STATE OF WISCONSIN
   CIRCUIT COURT
OUTAGAMIE COUNTY


______________________________________________________________________________
In the Matter of the Termination of Parental Rights to:

YYYYYY, (DOB 00/00/0000)
         FATHER'S  MOTION IN LIMINE
A Person Under the Age of Eighteen.



         CASE NO.
00 00 00
______________________________________________________________________________


The father of the child, by the undersigned attorney, appearing specially and reserving the right to challenge the jurisdiction of the Court, moves the Court for an Order for the following:

1. For an order making the periods of abandonment to be considered by the jury more specific. As grounds therefore, the respondent argues:
A. Section 48.42(1)(c)2., Stats., requires that a petition for termination of parental rights contain a statement of the grounds for involuntary termination of parental rights under sec. 48.415, Stats., and a statement of facts and circumstances which the petitioner alleges establish these grounds. The petition filed in the above-named case sets forth sec. 48.415(1) as grounds for which the termination may be granted. The amended petition filed on May 4, 2012, and states that “The minor child has no knowledge/memory of the father and has had no contact with him in at least six years.” The Father argues that because the notice in the petition states the period of time at question is the six years previous to May 4, 2012, that only evidence from May 4, 2006 forward is relevant.
A petition for termination of parental rights must set forth facts and circumstances to establish probable cause that the grounds alleged therein are true.  The same level of probable cause required for a criminal complaint is required in a petition seeking to terminate a parent’s rights regarding his child.  In Interest of Courtney E., 184 Wis.2d 592, 601, 516 N.W.2d 422 (1994); In Interest of L.A.T., 167 Wis.2d 276, 283, 481 N.W.2d 493 (App. 1992).  The respondent argues that reasonable notice requirements apply to TPR cases, and would thus dictate that because the petition states six years is the period of time at issue, that the petitioner and guardian ad litem be required to only refer to the six years prior to the filing of the petition on May 4, 2012. 
B. The Respondent also requests an order precluding the following time-frames, as periods during which he was court-ordered that he could not have contact with the child and/or the petitioner. Wis. Stat. 48.415 (1) (3) (b) specifically states that “The time periods under par. (a) 2. or 3. shall not include any periods during which the parent has been prohibited by judicial order from visiting or communicating with the child.”
i. December 11, 2006 until December 20, 2006. There was a temporary restraining order filed by VVVVVV against ZZZZZZ, not allowing contact between the parties. This restraining order was dismissed on _____________ when VVVVVV failed to appear for the final injunction hearing. (See attached exhibit 1a, Notice of Hearing—Temporary Restraining Order dated ___________; exhibit 1b minutes from _________ County Case 06CV1739 dated December 20, 2006; exhibit 1c, Dismissal Order from ______________ County Case 06CV1739 dated December 20, 2006. 

ii. __________ until present. On ____________, ZZZZZZ filed a Petition for Contempt in 05PA023. (See attached exhibit 2, Order to Show cause for Revision of Judgment Contempt Proceedings and attached affidavit dated August 18, 2011). He was asking that the Family Court enforce the judgment stating “ZZZZZZ shall have periods of physical placement at reasonable times upon reasonable notice.” (See attached exhibit 3, Findings of Fact, Conclusions of Law and Judgment of Paternity in _____________ County Case 000000 dated ___________, page 2). According to the Court minutes from a _______________ hearing that was scheduled as a result of ZZZZZZ petition, the court declined to grant that motion, and declined to order ZZZZZZ be allowed to visit with his daughter. (See attached exhibit 4, Minutes from ____________ County Case 0000000 dated ______________). Subsequently, the TPR proceedings were initiated and ZZZZZZ again asked the Court on _________ to allow him to have visitation with his daughter. This Court ruled he was not entitled to visitation with his daughter at that time, and that order continues. (See attached exhibit 5, Transcript of __________ County Case 00 00 00 hearing, dated ___________, pages 13-15).

2. For an order requiring any references to the visitation between the father and child be in the past tense, and references to visitation between ZZZZZZ and the child be limited to prior to ___________, (for example, questions should be worded, “That during the period between __________ and ___________, you had no contact with the child, is that correct? or “Previous to __________…”) As grounds therefore, ZZZZZZ argues that:

The Court ruled in ____________, as a result of a petition for contempt filed by ZZZZZZ in _________, that ZZZZZZ was not entitled to his periods of visitation as ordered in the underlying family court order, any reference to whether or not he is currently seeing the child is not admissible to the jury. Wis. Stat. 48.415 (1) (3) (b) specifically states that “The time periods under par. (a) 2. or 3. shall not include any periods during which the parent has been prohibited by judicial order from visiting or communicating with the child.” On August 18, 2011, ZZZZZZ filed a Petition for Contempt in 0000000. He was asking that the Family Court enforce the judgment stating “ZZZZZZ shall have periods of physical placement at reasonable times upon reasonable notice.” According to the court minutes from a ________ hearing that was scheduled as a result of ZZZZZZ petition, the court declined to grant that motion, and declined to order ZZZZZZ be allowed to visit with his daughter. (See exhibit 4 attached). Subsequently, the TPR proceedings were initiated and ZZZZZZ again asked the Court on May 7, 2012 to allow him to have visitation with his daughter. This Court ruled he was not entitled to visitation with his daughter at that time, and that order continues. (See Transcript of May 7, 2012 hearing, attached exhibit 5). Any probative value in references made to the Jury that he is not seeing the child currently would be substantially outweighed by the danger of unfair prejudice, confusion of the issues, and misleading the jury. Sec. 904.03, Wis. Stats., Whitty v. State, 34 Wis. 2d 278, 149 N.W. 2d 557 (1967). 
Dated at _________, Wisconsin, this ____ day of _________, 0000.
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