STATE OF WISCONSIN      CIRCUIT COURT      EAU CLAIRE COUNTY






BRANCH V

CAPTION
NOTICE OF MOTION AND MOTHER’S MOTION FOR SEVERANCE
​​​​​​​​​​​​​​​


PLEASE TAKE NOTICE, that on July 1, 2010 at 2:30 p.m. before the Honorable Paul J. Lenz, the natural mother, S E, by her attorneys, Dana Smetana and Mary M. Liedtke, will and hereby does move the court for an Order severing the fact-finding hearings as they pertain to the natural mother and natural father of the two younger children, as requested in the Motion for Severance set forth below:
MOTION FOR SEVERANCE


COMES NOW, the mother, Sally E., by her attorneys, Dana Smetana and Mary M. Liedtke, and moves the court for an Order pursuant to Chapter 48 and § § 803.06(1), 805.05(2) for severance and separate determination of claims and issues pertaining to the natural mother and father of the two younger children in the pending Involuntary Termination of Parental Rights action.


The natural mother further moves for a separate determination of the claims and issues to be made in a separate jury trial apart from the natural father of the two younger children.  The natural mother asserts that there are separate considerations applicable to each parent.  S E is the mother of all five of the children who are the subjects of the TPR petitions.  W E is the father of only the two youngest children. 

S E and W E do not reside together, and their relationship has terminated.  Given her knowledge of the history of the behavior of W E, the natural father of the two younger children, and out of fear of his potential erratic behavior, S E, the natural mother, currently resides at Bolton Refuge House, an Eau Claire County battered women’s shelter.  The natural father has a criminal record.  Furthermore, his criminal behavior has escalated since the Petitions for Termination of Parental Rights were filed in these cases on January 8, 2010, as evidenced by the following:
W E is alleged to have committed offenses which have led to criminal charges which are pending in the following cases:  

1. Case No. ________, offense date, ______, 2010, Entry into Building/Construction Site/Room, a Class A Misdemeanor.
2. Case No. ________, offense date, _______, 2010, Disorderly Conduct, Domestic Abuse, a Class B Misdemeanor, and Bail Jumping, a Class A Misdemeanor.

3. Case No. _______, offense date, ________,2010, Disorderly Conduct, a Class B Misdemeanor, Criminal Damage to Property, a Class A Misdemeanor, and three counts of Bail Jumping, Class A. Misdemeanors.

4. Case No. ________, offense date, ______, 2010, Burglary of a Building or Dwelling, a Class F Felony and Arson of a Building Without Owner’s Consent, a Class C Felony.

5. Case No.________, offense, ________, 2010, Theft, a Class A Misdemeanor.


The natural mother asserts that the parents have antagonistic defenses, including that the natural father has a dysfunctional lifestyle and has cooperated less with CHIPS conditions that were imposed.   Such information will prejudice the jury against the mother.

 
Upon information and belief, the natural mother anticipates that the petitioner will attempt to present evidence of the natural father’s criminal record, pending legal charges, and the likelihood of natural father receiving a substantial prison sentence.  Such information will prejudice the jury against the mother, particularly give the violent nature of the charges pending against the natural father.  

It is the mother’s assertion that the prejudice, as described above, cannot be cured by a limiting instruction, and that severance is the best remedy to limit the prejudice that will occur as a result of the jury learning of the father’s conduct during the pending CHIPS Orders and during the pendency of the TPR cases.  The mother is committed to maintaining her parental rights to the children and requests severance so that she will be able to have a fair and impartial trial.

Dated this _____ day of June, 2010.






_____________________________________






Mary M. Liedtke, Attorney for Defendant
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