Deferred Action for Parental Accountability (DAPA)

The DAPA program is a new program for the parents of US citizens or lawful permanent residents.  This program corresponds with the Department of Homeland Security's new policy regarding the apprehension, detention, and removal of undocumented immigrants in the US, because only individuals who are classified in the lowest priority for removal are able to receive this benefit.  Immigration officials say that they will begin accepting DAPA applications around May 19, 2015.

Here are the requirements for the DAPA program:

· The applicant is the parent of a US citizen or a lawful permanent resident.  The applicant's child must have been born on or before November 20, 2014, but it does not matter how old the son/daughter is at the time of the application.  It also does not matter whether the child is now married. 

· The applicant has been continuously present in the US since January 1, 2010 and is in the US when submitting the DAPA application.

· The applicant is not considered an enforcement priority for removal. 

From highest to lowest, the Department of Homeland Security's removal priorities include: 
Priority #1 - anyone who is: 
· suspected of terrorism or espionage, who is deemed a threat to the public safety in some other way,

· caught trying to illegally cross the US border

· convicted of an aggravated felony

· convicted of any other felony offense

· convicted of any offense in which one of the elements is participation in a criminal gang

· who is 16 years or older who has intentionally participated in a criminal gang to further the gang's illegal activity

Priority #2 - anyone who is:

· convicted of three misdemeanors that arise out of separate incidents, excluding minor traffic violations

· convicted of a "significant misdemeanor"

· determined to have abused the visa or visa waiver program (pertains to staying longer in the US than the visa allows)

· present in the US unlawfully and cannot show that he/she has been in the US since January 1, 2014

Priority #3 - anyone who has been issued a final order of removal on or after January 1, 2014.  This includes situations in which: 
· the individual did not appeal an immigration judge's decision within the correct time frame

· the Board of Immigration Appeals or Attorney General dismissed/denied the individual's appeal

· the individual was ordered removed in absentia after failing to appear before the immigration court for removal proceedings

· the individual failed to depart the US after receiving voluntary departure

· the individual did not pay a voluntary departure bond within 5 days of being ordered to do so

DAPA benefits are discretionary, so even if an individual meets all of the criteria, immigration officials can still deny his/her application.  Individuals who receive DAPA benefits receive deferred action status and a work permit for three years.  Like the expanded DACA program, DAPA recipients can reapply if they still qualify and if the program still exists. 
