STATE OF WISCONSIN

CIRCUIT COURT


OUTAGAMIE COUNTY
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In the Matter of the Termination of 
Parental Rights to,



FATHER’S MOTION TO CHALLENGE VENUE


A Person Under the Age of Eighteen 












Case No.: 


The father of the juvenile, by the undersigned attorney, appearing specially and reserving the right to challenge the jurisdiction of the Court, moves the Court for an Order transferring venue under Wis. Stat. § 48.185. The father asserts that venue is not appropriate in Outagamie County.  The defense believes that venue is properly established in the county of residence of the child because the father intends to also return to that county and the current foster parents reside in that county. Presumably, the majority of the evidence related to reasonable efforts of the county to prevent termination of parental rights is located in that county, including the social worker actually supervising the child and working with the family. 

Wis. Stat. § 48.185(2) provides that when a “child has been placed outside the home pursuant to a dispositional order,” venue “shall be in the county where the dispositional order was issued, unless the child’s county of residence has changed, or the parent of the child…has resided in a different county of this state for 6 months.” (emphasis added). Residence is defined as “bodily presence in a given place.” Black’s Law Dictionary 607 (2nd pocket ed., 2001). 

Here, none of the parties named in the action currently reside in Outagamie County. Instead, the child is currently placed out of state with his paternal grandmother in Missouri. The mother is currently residing in Taycheedah Correctional Institution in Fond du Lac, Wisconsin. Mr. XXXXX  s currently residing in the Earned Release Program in Chippewa Valley, Wisconsin. While the dispositional order in this case was issued in Outagamie County, both the child’s county of residence has changed and the parents of the child have resided in other counties for more than six months. The child was placed in out of home placement in July 2012; the mother was sentenced to prison on July 30, 2012; and Mr. XXXXX was transferred to Chippewa Valley Treatment Center in spring of 2013.  The petition does not allege intention for the child to return to residence in Outagamie County. Further, Mr. XXXXX, upon his release from ERP, anticipated in December 2013, does not intend to reside in Outagamie County. Finally, the mother’s anticipated release date from Taycheedah is February 2020; she reports that she will be eligible for the Earned Release Program after serving six years in prison successfully. Therefore, during the anticipated pendency of this matter, none of the parties do or will reside in Outagamie County. Instead, venue is more properly established in the county of the child’s residence in Missouri. 
Dated at Appleton, Wisconsin this 18th day of November, 2013.

Respectfully submitted,

XXXXXX

Attorney for the Father

State Bar No. 000000

[address]
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