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RESPONDENT’S MOTION TO DISMISS 

The Respondent Father, Evan Sollinger, by his Attorney Ryan Drengler, appearing specially and reserving the right to challenge the jurisdiction of the Court, and upon all the files, records and proceedings heretofore had herein, moves the Court for an Order dismissing the ground of Continuing Need of Protection and Services, pursuant to Wis. Stat. § 48.415(2)(a), because the petition fails to set-forth facts to a required probable cause level, which support a Continuing Need claim. 

The State filed a Petition for Termination of Parental Rights on April 6, 2017. The grounds for termination of the Respondent’s parental rights are: Continuing Need of Protection and Services, pursuant to Wis. Stat. § 48.415(2), Failure to Assume Parental Responsibility, pursuant to Wis. Stat. § 48.415(6), and Abandonment, pursuant to Wis. Stat. § 48.415(1)(a)(2). 

The Petition contains the factual basis supporting the Continuing Need of Protection and Services ground for the Respondent Mother, Sarah Dampier, but not for the Respondent Father, Evan Sollinger. The petition does not allege ANY facts specific to the ground of Continuing Need of Protection and Services. 

A petition for termination of parental rights must set forth facts and circumstances to establish probable cause that the grounds alleged therein are true.  The same level of probable cause required for a criminal complaint is required in a petition seeking to terminate a parent’s rights regarding his child.  In the Interest of Courtney E., 184 Wis.2d 592, 601, 516 N.W.2d 422 (1994); In Interest of L.A.T., 167 Wis.2d 276, 283, 481 N.W.2d 493 (App. 1992).  Conclusions are insufficient to form a basis for a finding of probable cause.  A petition is not sufficient where it merely restates the statutory grounds for termination.  More facts are required to establish a basis for alleged grounds for termination of parental rights.  This ground in the petition should be dismissed because it fails to set forth any facts and circumstances to support a finding of probable cause.  
The Respondent asserts that the petition fails to meet the requirements of probable cause as to the ground of Continuing Need of Protection and Services. The Respondent therefore requests an Order dismissing this ground. 

Dated this 9th day of June, 2017.
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