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Hearing Location and Opposing Attorney

Expulsion hearings for the DeForest Area School District are held at:

520 E. Holum Street
DeForest, WI 53532

Opposing attorneys for expulsion hearings in the DeForest Area School District
will be from:

Boardman and Clark
1 S. Pickney Street
Madison, WI 53703
(608) 257.9521



Causes for Disciplinary Action

General Expulsion:

O

The School Board may expel a student from school whenever it finds him/her
guilty of repeated refusal or neglect to obey school rules, making a bomb threat,
or conduct which endangers the health, safety, or property of others with special
emphasis to be placed on the possession, distribution, or use of alcohol or other
drugs or their look-alikes and possession or use of a weapon or look-alikes as
defined by state law on school grounds or at a school sponsored activity.
(DeForest Area School District Policy #446.2; Section 120.13 (1) ©, Wisconsin
Statutes)

Gang-related behavior

Theft:

Bullying:

O

O

The following gang-related behaviors are prohibited in school buildings, school
buses and at school sponsored activities:

m The presence of jewelry, accessories, manner of grooming, or apparel
that implies membership, affiliation, or sympathy with a gang (this
includes bandanas and/or scarves).

m Displaying gang markings or slogans on personal property or clothing.
Use of gang-related hand signs or signals.

Possessing literature that indicates gang membership.
Antisocial or criminal activities that disrupt school or school sponsored
activities. Initiations, hazings, and intimidation.

m Violation of this policy will subject students to appropriate disciplinary
action that may include suspension or expulsion proceedings.

Students caught stealing from the lunch line, lockers (including phy ed lockers),
backpacks, staff, or the school building (including the parking lots and vending
machines) are subject to suspension and/or expulsion referral.

The theft will also be referred to police for a possible citation.

Student Bullying Bullying is deliberate or intentional behavior using words or
actions, intended to cause fear, intimidation or harm.

Bullying is repeated behavior and involves an imbalance of power. The behavior
may be motivated by an actual or perceived distinguishing characteristic, such
as, but not limited to: age; national origin; race; ethnicity; religion; gender; gender
identity; sexual orientation; physical attributes; medical condition; physical or
mental ability or disability; and social, economic or family status.



o  Bullying behavior includes but not limited to:

1. Physical (e.g. assault, hitting or punching, kicking, threatening
behavior, defacing or destruction of property.

Verbal (e.g. threatening or intimidating language, teasing or
name-calling, racial or sexual remarks)

Indirect (e.g. spreading rumors, intimidation through gestures, posting or
sending insulting messages or pictures by mobile device or using the
internet - also known as cyber bullying).

Any other deliberate or intentional behaviors, as deemed by school
officials, that are intended to cause fear, intimidation or harm.

o Prohibition Bullying behavior is prohibited in all schools, buildings, property and
educational environments, including any property or vehicle owned, leased or
used by the school district.

Educational environments include, but are not limited to, every activity
under school supervision.

o Procedure for Reporting/Retaliation:

All school employees and school officials who observe or become aware
of acts of bullying are required to report these acts to the principal or
designee.

Any other person, including a student who is either a victim of the bullying
or is aware of the bullying or any other concerned individual, is
encouraged to report the conduct to the principal or designee.

Reports of bullying by observers or those aware of acts of bullying against
another may be made verbally or in writing and may be made
confidentially.

All such reports, whether verbal or in writing, will be taken seriously and
an account of the incident is to be documented.

A written record will be made by the recipient of the report and the
appropriate school personnel will respond to the report.

There shall be no retaliation against individuals making such reports.
Retaliation includes attempts to restrain, interfere with, coerce,
discriminate and/or take reprisal action against any complainant and
his/her witnesses or any other person in connection with a complaint or
the procedure related to the investigation and resolution of a complaint.
Individuals engaging in retaliatory behavior will be subject to disciplinary
action.

o Procedure for Investigating Reports of Bullying:

The school principal or designee will conduct an investigation of the
bullying report to collect whatever information is necessary to determine
the facts and the seriousness of the report.

The investigation of a complaint should be initiated as soon as possible,
but no later than two school days upon receipt of the complaint by the
principal or designee.



m Appropriate consequences and desired outcomes will be determined and
measures taken to ensure a safe learning environment for all.

m Parents and/or guardians of each pupil involved in a bullying incident
directly involved in the bullying will be notified.

m The district shall maintain the confidentiality of the report and any related
pupil records to the extent required by law. S

Sanctions and Supports:

o Ifitis determined that students participated in bullying behavior or
retaliated against anyone due to the reporting of bullying behavior, the
school district administration and school board may take disciplinary
action that may include, but not limited to suspension, expulsion, and/or
referral to law enforcement officials for possible legal action as
appropriate.

Sexual Harassment

O

o

O

Sexual harassment is defined, within the workplace for employees and/or within
the academic experience for students, as any unwelcome sexual advances,
demands, requests for sexual favors, innuendos or any other verbal or physical
conduct of a sexual nature when:

m 1. Submission to such conduct is made either explicitly or implicitly a term
or condition of an individual’'s employment or education experience;

m 2. Submission to or rejection of such conduct by an individual is used as
the basis for employment or educational decisions affecting such
individual,

m 3. Such conduct is sufficiently severe and pervasive so as to alter the
conditions of, or have the purpose or effect of substantially interfering
with, an individual’s work or academic performance by creating an
intimidating, hostile, or offensive working or educational environment.

Sexual Harassment does not include verbal expressions or written material that
are relevant and appropriately related to course subject matter or curriculum.
The District will (1) respond to every formal written complaint of sexual
harassment reported, (2) take action to provide remedies when sexual
harassment is discovered, (3) impose appropriate sanctions on offenders in a
case-by-case manner, and (4) protect the privacy of all those involved in sexual
harassment complaints to the extent it is possible.

Investigation Of Sexual Harassment Complaints:

m  Unless otherwise provided herein, responsibility for the investigation of
sexual harassment complaints in which the accused is an employee
(teacher, administrator, staff or student employee) shall be with the
Director of Human Resources.

m  Responsibility for the processing of sexual harassment complaints in
which the accused is a student shall be with the Director of Student
Services.



The Superintendent or his/her designee has the authority to appoint an
alternate investigator as circumstances require and in his/her sole
discretion, such as when a substantial conflict of interest is alleged by the
complainant, accused or investigator.

In the event a request for an alternate investigator is made and/or an
alternate investigator must be appointed, the specific time lines provided
in the policy shall be suspended pending that appointment.

Complaints will be addressed as confidentially as possible and/or
practicable, considering the specific circumstances of the allegations, to
protect the rights of both the complainant and the person accused.

The investigator may gather information from any sources deemed
necessary in an effort to fully investigate and resolve the complaint.

The complaint must be in writing, signed and dated by the complainant,
and should include the following information: 1. Details concerning the
incident(s) or conduct giving rise to the complaint. 2. Dates and location of
incident(s). 3. Any witness to the alleged incident(s) or conduct. 4.
Action(s) requested to resolve the complaint and prevent future violations
of the policy

The alleged offender will be given an opportunity to submit a written
response to the complaint within five (5) business/work days of receipt of
a complaint, a copy of which will be provided to the complainant by the
investigator.

The investigator will interview the complainant and the alleged offender
and may also, at his/her discretion, interview witnesses, supervisors,
and/or any other persons who may have information about the alleged
incident.

The investigator may review personnel or other records relevant to the
complaint.

The complainant and the accused person shall be permitted to suggest
witnesses and/or other evidence, which shall be considered by the
investigator.

A record shall be kept of all individual interviews.

Within thirty (30) business/work days of receiving the formal written
complaint, the investigator will assess whether a violation of the policy
has occurred and will submit the finding in writing to the complainant, the
person accused, his/her immediate supervisor and the Superintendent.
The investigator must find by a preponderance of the evidence (that it is
more likely than not) that the alleged sexual harassment has occurred in
order to hold the accused responsible for such conduct.

If sexual harassment was found to have occurred, the Superintendent
shall be responsible for acting on the findings of the investigator.



In making a decision regarding discipline, the Superintendent shall
consider the previous conduct, the seriousness of the violation and any
other information pertinent to this decision.

Where a pattern or practice of sexual harassment exists or prior
complaints of sexual harassment have been confirmed, the
Superintendent shall consider the totality of information in determining
appropriate discipline, and may also take formal disciplinary action.

The Superintendent may also review any part of the investigative records.
Appropriate discipline may range from an oral reprimand up to and
including termination/dismissal for cause or any other appropriate
remedial action.

Within five (5) business/work days of receiving the investigator’s findings
with regard to whether the information gathered in the investigation
resulted in a finding that sexual harassment occurred, the supervisor shall
meet with the accused person to discuss the findings and
recommendations.

This meeting may also include the Superintendent or the Director of
Human Resources.

Within five (5) business/work days of this meeting, the supervisor shall
issue a written notice of the appropriate disciplinary action, if any, after
appropriate consultation with the Superintendent and Director of Human
Resources, which notice shall be provided to the accused and the
investigator.

The investigator will, in turn, notify the complainant of the resolution of
the complaint, including that the complaint was handled and if any
disciplinary action was imposed.

All deadlines indicated above may be altered at the discretion of the
investigator and/or supervisor for good cause shown.
The complainant will be notified of any alteration in deadlines.

o Appeal Of Complaint Resolution/Disciplinary Action

Either the complainant or person accused may file an appeal of any
decision concerning the resolution of the complaint.

An appeal by either party must be made in writing, within ten (10)
business/ work days of receipt of the notice of resolution/disciplinary
decision.

This appeal shall be delivered to the Superintendent.

The written appeal must state in detail the reason(s) for the appeal,
explaining with specificity any alleged factual or procedural errors, any
alleged issues concerning interpretation of District policy, any basis on
which the disciplinary action is alleged to be improper and any new
information or evidence, including an explanation of why such information
or evidence was not presented during the investigation.



Tobacco

m No disciplinary or other action based on the complaint shall be taken
against the alleged offender during the appeal process, although
temporary, interim measures may remain in place.

m The Superintendent shall review the materials gathered and utilized by
the investigator and the supervisor(s) in reaching his/ her decision with

regard to responsibility and disciplinary action.

m At his/her sole discretion, the Superintendent may interview the accused,

the complainant, and/or any additional witnesses.
m  Within ten (10) business/work days of receipt of the appeal, the

Superintendent shall issue a written decision and that decision shall be

final.
m All deadlines indicated above may be altered at the discretion of the
Superintendent handling the appeal for good cause shown.

The Board prohibits the use and possession by students of tobacco products, or

look-alikes on school property, on school buses or while involved in any
school-sponsored activity.
Any student, regardless of age, who violates this regulation will be subject to

disciplinary action, up to and including suspension or expulsion from school in

accordance with state statute and Village of DeForest Ordinance.
Students will be informed of the hazards of using tobacco products through
regular in-school programming where appropriate. [AR 4.3 (7)]

Dangerous Weapons In The Schools (Administrative Regulation 4.8 [6])

Definition- "Weapon" as referred to in this policy and these procedures includes
dangerous weapons as defined by section 948.60 (1) of the state statutes; realistic
look-alike or imitation firearms; explosive compounds; improvised explosive devices as
defined by section 941.31 (2) (a) of the state statutes; ammunition for firearms; razor
blades; knives having a blade which opens by pressing a button, spring or other device
in the handle or by gravity; or any other knife or instrument which is used as a weapon
and which is capable of causing bodily harm or death to another.
Policy Exception Approval

o

The principal may allow weapons in the building for purposes of demonstration or

educational presentations.

This approval must be in writing and granted prior to the weapon being brought to

the school.

The weapon shall be maintained in the possession of the principal except during

the actual demonstration or presentation.

Weapons Situations

O

Law enforcement officials will be summoned to the schools in a situation

involving a weapon that presents an immediate threat to safety. If the situation
does not allow an opportunity to contact law enforcement officials immediately,



school staff and the administration shall attempt to diffuse and control the
situation until law enforcement officials can be summoned.

o Persons violating Board policy shall be handled as follows:

m  Any student who possesses, uses or stores a weapon on school property,
on school buses or at any school related event shall be suspended one to
ten days and may be referred for expulsion.

= Any student who causes bodily harm to another by use of a weapon shall
be suspended and referred for expulsion.

m  Students and their parents/guardians shall be fully informed about
alleged misbehavior and provided an opportunity to respond to the
charge. They shall also be afforded due process before the
implementation of disciplinary actions that deny the student's right to an
education.

m In suspension cases, a written notice shall be sent to the parent/guardian
and a notice given to the student providing the reason for the suspension
and opportunity for the student to respond.

m Procedural due process, in cases of expulsion, shall include a notice of
charges, a hearing, and an opportunity to challenge or otherwise explain
the conduct.

e The initial hearing of a possible expulsion will be with the District
Administrator or his/her designee.
e The District Administrator shall then make a recommendation to
the School Board.
No person shall possess, use, or store a weapon on school property, on school buses,
or at any school related event. This prohibition does not apply to the following:

o Law enforcement officers discharging their official duties;

o Military personnel who are armed in the line of duty;

o A person who has obtained the advance, express written permission of the
District Administrator and/or principal. Such permission may only be granted for
good and appropriate reason.

Disciplinary Provisions
A disciplinary record of each violation is documented on Skyward for each student
referred to the principal. Staff may also record discipline on the Skyward system.
Consequences will be assigned based on the infraction and discipline record of the
student.



