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PREFACE 
 
 
 
 Most people become school board members because they wish to add to 
the educational process.  Few wish to lessen it or lessen the number of people 
who are benefited by it. 
 
 Perhaps it is for this reason that school board members find attendance at 
an expulsion hearing to be one of their least pleasant duties.  It is a rare student 
who, in spite of his or her transgression(s), would not be better served by 
remaining in school.  To deprive a student of an education, even for a short time, 
contradicts the very reason for the existence of a school. 
 
 Nevertheless, school board members are periodically called to a meeting 
at which they must determine whether a student should lose the opportunity for 
an education.  Administrative staff members are present at the meeting and, 
contrary to their normal stance, suggest that a student should not be educated -- 
that someone should be taken from the educational process. 
 
 The decision almost invariably amounts to a balancing of two needs:  (a) 
the need of a student for a continuing educational process, and (b) the need for a 
safe and productive learning environment for the other students in his or her 
class. 
 
 The school board member realizes that he or she has left the role of 
"legislator."  Instead, he or she has become a juror.  The school board member-
juror next realizes that he or she will also be a judge.  After all, the hearing must 
be a fair one and the interests of both the student and the district must be 
properly protected. 
 
 What rules must be followed?  What is fair to both student and 
administration?  What is due process?  Must the board follow court rules of 
evidence and court procedure?  What options are available to the board if the 
student's conduct warrants action? 
 
 Whatever the decisions, no one is happy about the result.  Has the board 
expelled a student that should not have been expelled?  Has the board refused to 
expel a student that will so disrupt the educational process as to disallow others 
from learning? 
  
 Prior to 1980, an additional problem existed.  The student could appeal 
and the Superintendent of Public Instruction could and did overturn expulsions 
(reinstate students).  The reasons for doing so were seemingly limitless. 
 



 

 iii 

 In March of 1980, the school board of the Racine Unified School District 
expelled V. O. (student).  It did so having found that V. O. had stolen a ring 
belonging to another student.  The procedural mandates of Section 120.13(1)(c), 
Stats., were followed by the Racine School Board.  The Board's finding, however, 
was made in part on the basis of hearsay testimony offered by school staff 
members. 
 
 The student appealed to then Superintendent of Public Instruction, 
Barbara Thompson.  Superintendent Thompson reversed the decision of the 
board and reinstated the student.  She did so because she felt the board could 
not rely on hearsay evidence in an expulsion hearing.  In making her decision, 
she imposed courtroom-like evidentiary standards on local school boards holding 
expulsion hearings. 
 
 The Racine School Board appealed the decision of Superintendent 
Thompson to the Circuit Court for Racine County.  Circuit Judge James 
Wilbershide reversed the decision of the Superintendent holding her hearsay 
ruling to be erroneous.  Judge Wilbershide ruled that hearsay evidence could be 
admitted because he felt the School Board could not compel the attendance of 
witnesses. 
 
 Superintendent Thompson appealed the decision to the Court of Appeals 
(Second District).  In Racine Unified School Dist. v. Thompson, 106 Wis. 2d 657, 
321 N.W.2d 334 (Ct. App. 1982), the Court of Appeals affirmed the Circuit Court.  
The Court of Appeals decided that hearsay evidence is admissible in expulsion 
hearings.  The Court of Appeals also found that school boards do, in fact, have 
subpoena power for expulsion hearings. 
 
 More importantly, the Court of Appeals stated (page 667): 
 

While our decision here is founded solely upon 
an error of law of the state superintendent, we 
point out, obiter dicta, that the superintendent's 
review of a board's expulsion hearing would 
appear to be limited by the statute which 
created that appeal, namely, sec. 120.13(1)(c), 
Stats.  The superintendent's review, then, 
would be one to insure that the school board 
followed the procedural mandates of sub. (c) 
concerning notice, right to counsel, etc.   
 

 Herbert J. Grover became State Superintendent of Public Instruction in 
1982.  In his very first review of an expulsion, Superintendent Grover quoted this 
language of the Court of Appeals.  The same language has been quoted or 
paraphrased in virtually every other decision of Superintendent Grover and his 
successors. 
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 In 1994, the Wisconsin Court of Appeals again discussed expulsion 
appeals and affirmed its decision in Racine Unified School District v. Thompson, 
supra.  In Madison Metropolitan School District v. Wisconsin Department of 
Public Instruction, Lee Sherman Dreyfus, interim State Superintendent of Public 
Instruction, 199 Wis. 2d 1, 543 N.W.2d 843 (1994), the Court of Appeals affirmed 
its earlier decision to limit the superintendent’s review of a board’s expulsion to 
the procedural mandates of the expulsion statute.  
 
 The two cases have had a dramatic effect, therefore, on the decisions of 
the Superintendent of Public Instruction with respect to expulsion appeals.  Dr. 
Grover and subsequent superintendents repeatedly have stated that the power of 
the Superintendent is limited to a review of the procedural mandates of the 
expulsion statute.   
 
 The result has been a significant broadening of the discretion and authority 
of local school boards in expulsion proceedings.  The Superintendent of Public 
Instruction will only reinstate students when school boards have failed to follow 
the procedural mandates of the statute. 
 
 As of September 15, 2010, Superintendent Grover and his successors 
have reviewed 669 appeals from school board expulsions.  In most cases, the 
superintendents have upheld the school board.  Where school boards have failed 
to follow the statutory mandates of Section 120.13(1)(c), however, the 
superintendents have reinstated the student. 
 
 Their decisions contain interpretations with respect to Section 
120.13(1)(c), Stats.  Their decisions provide guidance to school boards involved 
in expulsion proceedings.  For example, they have interpreted the notice 
provisions of Section 120.13(1)(c) thereby determining what five days' notice 
actually means.  They have described that information which should appear in an 
order for expulsion.  They have determined what happens when required 
information is not present. 
 
 This publication is intended to index the various decisions of the 
superintendents with respect to expulsion proceedings in Wisconsin.  
 
 It does little more.  A board member, administrator, or school attorney who 
wishes to know whether the superintendents have made a decision on a 
particular issue may look to this publication for the answer.  If the superintendents 
have made such a decision, the decision will be indexed.  If the superintendents 
have not decided the issue, the information will not be available in this 
publication.  Copies of the actual decisions are available through the Department 
of Public Instruction. 
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 No attempt is made to set forth or analyze all of the state and federal court 
decisions that have discussed due process requirements in expulsion 
proceedings.  For a complete and excellent discussion of due process 
requirements and the various state and federal court decisions involving these 
requirements, please see The Law of Student Expulsions And Suspensions, 
Monograph (1999 Second Edition).  This publication is available through the 
Education Law Association, 300 College Park, Dayton, Ohio, 45469-2280. 
 
 It is no doubt hoped by board members, staff members and school 
attorneys that the decisions of the Superintendent of Public Instruction will 
become a "body of law" which will be followed by future superintendents unless 
changed by the legislature or the courts.  In this way, school boards will be guided 
by the decisions of the Superintendent and will be able to act properly as 
expulsion proceedings are held. 
 
 Surely the superintendents should be thanked for their close attention to 
the statutory interpretation made by the Court of Appeals.  Their decisions leave 
a large measure of discretion and, therefore, responsibility to local school boards. 
 
 
 
 
 
 
      -- Gilbert J. Berthelsen 
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HOW TO USE THIS PUBLICATION 
 
 
 
 This publication digests and indexes every expulsion decision made by 
Superintendents of Instruction Herbert Grover, John Benson, Elizabeth 
Burmaster, and Anthony S. Evers.  The first decision referenced is In re the 
Expulsion of Suring School District of William S., Decision and Order No. 98 
(State Superintendent of Pub. Instr. June 17, 1982.)  The last decision referenced 
is In re the Expulsion of D. R. by the Flambeau School Dist., Decision and Order 
No. 669 (State Superintendent of Pub. Instr. September 15, 2010).  
 
 Section I through Section XVI of this publication provide an index to these 
decisions based on the legal principle or statutory interpretation involved. 
 
 A table of contents is provided to the index.  The index is organized in a 
chronological fashion.  In Section I, the authority of and limitations on a school 
board are discussed.  Since suspensions usually occur before expulsions, 
suspensions are discussed in Section II  Pre-hearing procedures (including 
notice) are discussed in Section III. 
 
 Ordinarily, hearings are held following suspension and prehearing 
procedures (including notice).  Hearings are therefore discussed in Section IV.  
Should the school board wish to expel, it must do so under certain specified 
circumstances.  "Conduct warranting expulsion" is set forth in Section V. 
 
 Following a hearing, an order of expulsion must be sent.  The order of 
expulsion is discussed in Section VI.  Appeal to the Superintendent of Public 
Instruction is discussed in Section X. 
 
 Because students having an exceptional educational need are treated so 
differently by state statutes and by federal law, a separate section is set forth to 
discuss these issues.  It is Section XII. 
 
 Indices follow.  First an index to decisions based on subject matter is 
provided.  Should the reader wish to find all decisions involving marijuana, he or 
she would look to "marijuana" in the INDEX TO DECISIONS BY SUBJECT 
MATTER.  The index is paginated S-1 through S-33. 
 
 Should the reader remember a particular decision by the name of the 
school district involved, he or she would find the decision number by looking to 
INDEX TO DECISIONS BY SCHOOL DISTRICT which follows.  This index is 
paginated D1 through D-25. 
 
 Using the decision number and the following index, CHRONOLOGICAL 
LIST OF DECISIONS, he or she would find the complete citation to that decision.  
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This index is paginated C-1 through C-37.  Further, the decision number is 
provided in the last section. 
 
 When the Superintendent has cited past decisions, he has done so in the 
following forms: 
 

In re Expulsion of Anthony Clark K. by 
the Amery School Dist,. Decision and 
Order No. 153 (State Superintendent of 
Public Instr. Aug. 19, 1987) 

 
or  

 
Anthony Clark K. by the Amery School 
Dist., Decision and Order No. 153 
(8/19/87). 

 
 For purposes of brevity in this publication, citations are made as follows: 
 

Anthony Clark K. by the Amery School 
Dist., (153) August 19, 1987. 

 
 Where more than two decisions stand for the same principle, subsequent 
decisions are cited simply by their number, e.g. 271, 281, etc. 
 
 This publication is designed to provide general information regarding 
expulsions in Wisconsin.  The publication is not intended to be and should not be 
relied upon as legal advice.  If legal advice is required, the services of competent 
legal counsel should be obtained.   
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I. Authority to Expel 

A. Expulsion Defined 

The ordinary and accepted meaning of "expulsion" is that the student is 
not permitted to attend school at all for a specified period of time. 

 
Jay S. by the Plymouth School Dist., (154) Aug. 
25, 1987 (p.4) 
 
Anthony Clark K. by the Amery School Dist., 
(155) Sept. 2, 1987 (p. 4) 

 
A school board's imposition of probationary status on a student which 
places certain restrictions on his out-of-class activities does not constitute 
an expulsion, de facto or otherwise. 

 
Jay S. by the Plymouth School Dist., (154) Aug. 
25, 1987 (p. 4) 
 
Anthony Clark K. by the Amery School Dist., 
(155) Sept. 2, 1987 (p. 4) 

 
Sec. 120.13(1)(c), Stats., is an exception to the constitutional (Wis.) 
guarantee of a public education, and provides the procedures necessary to 
ensure due process in withdrawing this constitutional right because of a 
student's misconduct. 

 
Susan Marie H. by the Kenosha Unified School 
Dist., (157) June 28, 1988  (p. 9) 

 
By enacting sections 120.13(1)(b) and (c), Stats., the legislature has 
recognized certain situations in which a child may be excluded from 
enjoying the right to a public education otherwise guaranteed by the 
Wisconsin Constitution. 

 
Ricardo S. by the School Dist. of Wisconsin 
Rapids, (145) Sept. 5, 1986  (p. 7) 
 
Susan Marie H. by the Kenosha Unified School 
Dist., (157) June 28, 1988  (p. 9) 

 
The state superintendent’s jurisdiction for review only covers the expulsion 
proceedings, which commence with the expulsion hearing notice. 
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Athena S. by the School Dist. of Omro, (431) 
April 17, 2001 (p. 3)  

B. Statutory Authority to Expel - Section 120.13(1)(a)(b) and (c), Stats. 

(1995-96) 

Section 120.13(1)(a) through (g), Stats. (1997-98) states as follows: 
 

120.13 School board powers.  The school board of 

a common or union high school district may do 

all things reasonable to promote the cause of 

education, including establishing, providing and 

improving school district programs, functions 

and activities for the benefit of pupils, and 

including all of the following: 

 

(1)  SCHOOL GOVERNMENT RULES; 

SUSPENSION; EXPULSION.   

(a)  Make rules for the organization, 

graduation and government of the schools of the 

school district, including rules pertaining to 

conduct and dress of pupils in order to maintain 

good decorum and a favorable academic 

atmosphere, which shall take effect when 

approved by a majority of the school board and 

filed with the school district clerk.  Subject to 20 

USC 1415(k), the school board shall adopt a code 

to govern pupils’ classroom conduct beginning in 

the 1999-2000 school year.  The code shall be 

developed in consultation with a committee of 

school district residents that consists of parents, 

pupils, members of the school board, school 

administrators, teachers, pupil services 

professionals and other residents of the school 

district who are appointed to the committee by 

the school board.  The code of classroom 

conduct may provide different standards of 

conduct for different schools and may provide 

additional placement options under s. 118.164(3).  

The code shall include all of the following: 

1. A specification of what constitutes dangerous, 

disruptive or unruly behavior or behavior that 
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interferes with the ability of the teacher to teach 

effectively under s. 118.164(2). 

2. Any grounds in addition to those under subd. 

1. for the removal of a pupil from the class under 

s. 118.164(2). 

3. The procedures for determining the 

appropriate educational placement of a pupil who 

has been removed from the class and assigned a 

placement by the school principal or his or her 

designee under s. 118.164. 

4. A procedure for notifying the parent or 

guardian of a minor pupil who has been removed 

from the class under s. 118.164(2). 

 

(b)  The school district administrator or any 

principal or teacher designated by the school 

district administrator also may make rules, with 

the consent of the school board, and may 

suspend a pupil for not more than 5 school days 

or, if a notice of expulsion hearing has been sent 

under par. (c)4 or (e)4 or s. 119.25(2)(c), for not 

more than a total of 15 consecutive school days 

for non-compliance with such rules or school 

board rules, or for knowingly conveying any 

threat or false information concerning an attempt 

or alleged attempt being made or to be made to 

destroy any school property by means of 

explosives, or for conduct by the pupil while at 

school or while under the supervision of a school 

authority which endangers the property, health or 

safety of others, or for conduct while not at 

school or while not under the supervision of a 

school authority which endangers the property, 

health or safety of others at school or under the 

supervision of a school authority or endangers 

the property, health or safety of any employee or 

school board member of the school district in 

which the pupil is enrolled.  In this paragraph, 

conduct that endangers a person or property 

includes making a threat to the health or safety of 

a person or making a threat to damage property.  

Prior to any suspension, the pupil shall be 

advised of the reason for the proposed 

suspension.  The pupil may be suspended if it is 
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determined that the pupil is guilty of 

noncompliance with such rule, or of the conduct 

charged, and that the pupil's suspension is 

reasonably justified.  The parent or guardian of a 

suspended minor pupil shall be given prompt 

notice of the suspension and the reason for the 

suspension.  The suspended pupil or the pupil's 

parent or guardian may, within 5 school days 

following the commencement of the suspension, 

have a conference with the school district 

administrator or his or her designee who shall be 

someone other than a principal, administrator or 

teacher in the suspended pupil's school.  If the 

school district administrator or his or her 

designee finds that the pupil was suspended 

unfairly or unjustly, or that the suspension was 

inappropriate, given the nature of the alleged 

offense, or that the pupil suffered undue 

consequences, or penalties as a result of the 

suspension, reference to the suspension on the 

pupil's school record shall be expunged. Such 

finding shall be made within 15 days of the 

conference.  A pupil suspended under this 

paragraph shall not be denied the opportunity to 

take any quarterly, semester or grading period 

examinations or to complete course work missed 

during the suspension period, as provided in the 

attendance policy established under s. 

118.16(4)(a). 

 

(bm) The school district administrator or any 

principal or teacher designated by the school 

district administrator shall suspend a pupil under 

par. (b) if the school district administrator, 

principal or teacher determines that the pupil, 

while at school or while under the supervision of 

a school authority, possessed a firearm, as 

defined in 18 USC 921 (a)(3). 

 

(c) 1.  The school board may expel a pupil from 

school whenever it finds the pupil guilty of 

repeated refusal or neglect to obey the rules, or 

finds that a pupil knowingly conveyed or caused 

to be conveyed any threat or false information 
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concerning an attempt or alleged attempt being 

made or to be made to destroy any school 

property by means of explosives, or finds that the 

pupil engaged in conduct while at school or while 

under the supervision of a school authority which 

endangered the property, health or safety of 

others, or finds that a pupil while not at school or 

while not under the supervision of a school 

authority engaged in conduct which endangered 

the property, health or safety of others at school 

or under the supervision of a school authority or 

endangered the property, health or safety of any 

employee or school board member of the school 

district in which the pupil is enrolled, and is 

satisfied that the interest of the school demands 

the pupil's expulsion.  In this subdivision, 

conduct that endangers a person or property 

includes making a threat to the health or safety of 

a person or making a threat to damage property. 

 

 2. In addition to the grounds for expulsion 

under subd. 1., the school board may expel from 

school a pupil who is at least 16 years old if the 

school board finds that the pupil repeatedly 

engaged in conduct while at school or while 

under the supervision of a school authority that 

disrupted the ability of school authorities to 

maintain order or an educational atmosphere at 

school or at an activity supervised by a school 

authority and that such conduct does not 

constitute grounds for expulsion under subd. 1, 

and is satisfied that the interest of the school 

demands the pupil’s expulsion. 

 

 2m. The school board shall commence 

proceedings under subd. 3. and expel a pupil 

from school for not less than one year whenever it 

finds that the pupil, while at school or while under 

the supervision of a school authority, possessed 

a firearm, as defined in 18 USC 921 (a)(3).  

Annually, the school board shall report to the 

department the information specified under 20 

USC 8921 (d) (1) and (2). 
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 3. Prior to expelling a pupil, the school 

board shall hold a hearing.  Upon request of the 

pupil and, if the pupil is a minor, the pupil’s 

parent or guardian, the hearing shall be closed.  

The pupil and, if the pupil is a minor, the pupil’s 

parent or guardian may be represented at the 

hearing by counsel.  The hearing officer or panel 

shall keep a full record of the hearing.  The 

hearing officer or panel shall inform each party of 

the right to a complete record of the proceeding.  

Upon the request, the hearing officer or panel 

shall direct that a transcript of the record be 

prepared and that a copy of the transcript be 

given to the pupil and, if the pupil is a minor, the 

pupil's parent or guardian.  Upon the ordering by 

the hearing officer or panel of the expulsion of a 

pupil, the school district clerk shall mail a copy of 

the order to the pupil and, if the pupil is a minor, 

to the pupil’s parent or guardian.  The expelled 

pupil or, if the pupil is a minor, the pupil’s parent 

or guardian may appeal the expulsion to the state 

superintendent.  If the school board’s decision is 

appealed to the state superintendent, within 60 

days after the date on which the state 

superintendent receives the appeal, the state 

superintendent shall review the decision and 

shall, upon review, approve, reverse or modify the 

decision.  The decision of the school board shall 

be enforced while the state superintendent 

reviews the decision.  An appeal from the 

decision of the state superintendent may be taken 

within 30 days to the circuit court of the county in 

which the school is located. 

 

 4. Not less than 5 days written notice of the 

hearing under subd. 3 shall be sent to the pupil 

and, if the pupil is a minor, to the pupil's parent or 

guardian.  The notice shall state all of the 

following: 

 

a. The specific grounds, under subd. 1., 2., 

or 2m., and the particulars of the pupil’s alleged 

conduct upon which the expulsion proceeding is 

based. 



Chapter I – Authority to Expel 
 
 

 7 

 

 b. The time and place of the hearing. 

 

 c. That the hearing may result in the pupil's 

expulsion. 

 

 d. That, upon request of the pupil and, if 

the pupil is a minor, the pupil's parent or 

guardian, the hearing shall be closed. 

 

 e. That the pupil and, if the pupil is a 

minor, the pupil's parent or guardian may be 

represented at the hearing by counsel.  

 

 f. That the school board shall keep written 

minutes of the hearing. 

 

 g. That if the school board orders the 

expulsion of a pupil the school district clerk shall 

mail a copy of the order to the pupil and, if the 

pupil is a minor, to the pupil's parent or guardian. 

 

 h. That if the pupil is expelled by the 

school board the expelled pupil or, if the pupil is a 

minor, the pupil's parent or guardian may appeal 

the school board's decision to the department. 

 

 i. That if the school board's decision is 

appealed to the department, within 60 days after 

the date on which the department receives the 

appeal, the department shall review the decision 

and shall, upon review, approve, reverse or 

modify the decision. 

 

 j. That the decision of the school board 

shall be enforced while the department reviews 

the school board's decision. 

 

 k. That an appeal from the decision of the 

department may be taken within 30 days to the 

circuit court of the county in which the school is 

located. 
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 L. That the state statutes related to pupil 

expulsion are ss. 119.25 and 120.13 (1). 

 

 (d) No pupil enrolled in a school district 

operating under ch. 119 may be suspended or 

expelled from school for truancy. 

 

 (e)  1.  The school board may adopt a 

resolution, which is effective only during the 

school year in which it is adopted, authorizing 

any of the following to determine pupil expulsion 

from school under subd. 2. instead of using the 

procedure under par. (c) 3.: 

 

 a. An independent hearing panel appointed 

by the school board. 

 

 b. An independent hearing officer 

appointed by the school board. 

 

 2. During any school year in which a 

resolution adopted under subd. 1 is effective, the 

independent hearing officer or independent 

hearing panel appointed by the school board: 

 

 a. May expel a pupil from school whenever 

the hearing officer or panel finds that the pupil 

engaged in conduct that constitutes grounds for 

expulsion under par. (c) 1. or 2. 

 

 b. Shall commence proceedings under 

subd. 3. and expel a pupil from school for not less 

than one year whenever the hearing officer or 

panel finds that the pupil engaged in conduct that 

constitutes grounds for expulsion under par. (c) 

2m. 

 

 3. Prior to expelling a pupil, the hearing 

officer or panel shall hold a hearing.  Upon 

request of the pupil and, if the pupil is a minor, 

the pupil’s parent or guardian, the hearing shall 

be closed.  The pupil and, if the pupil is a minor, 

the pupil’s parent or guardian, may be 

represented at the hearing by counsel.  The 
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hearing officer or panel shall keep a full record of 

the hearing.   The hearing officer or panel shall 

inform each party of the right to a complete 

record of the proceeding.  Upon request, the 

hearing officer or panel shall direct that a 

transcript of the record be prepared and that a 

copy of the transcript be given to the pupil and, if 

the pupil is a minor, the pupil’s parent or 

guardian.  Upon the ordering by the hearing 

officer or panel of the expulsion of a pupil, the 

school district shall mail a copy of the order to the 

school board, the pupil and, if the pupil is a 

minor, the pupil’s parent or guardian.   Within 30 

days after the date on which the order is issued, 

the school board shall review the expulsion order 

and shall, upon review, approve, reverse or 

modify the order.  The order of the hearing officer 

or panel shall be enforced while the school board 

reviews the order.   The expelled pupil and, if the 

pupil is a minor, the pupil’s parent or guardian 

may appeal the school board’s decision to the 

state superintendent.  If the school board’s 

decision is appealed to the state superintendent, 

within 60 days after the date on which the state 

superintendent receives the appeal, the state 

superintendent shall review the decision and 

shall, upon review, approve, reverse or modify the 

decision.  The decision of the school board shall 

be enforced while the state superintendent 

reviews the decision.  An appeal from the 

decision of the state superintendent may be taken 

within 30 days to the circuit court of the county in 

which the school is located.  This paragraph does 

not apply to a  school district operating under ch. 

119. 

 

 4. Not less than 5 days written notice of the 

hearing under subd. 3. shall be sent to the pupil 

and, if the pupil is a minor, to the pupil's parent or 

guardian.  The notice shall state all of the 

following: 

 

 a. The specific grounds, under par. (c) 1., 

2. or 2m. and the particulars of the pupil’s alleged 
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conduct upon which the expulsion proceeding is 

based. 

 

 b. The time and place of the hearing. 

 

 c. That the hearing may result in the pupil's 

expulsion. 

 

 d. That, upon request of the pupil and, if 

the pupil is a minor, the pupil's parent or 

guardian, the hearing shall be closed. 

 

 e. That the pupil and, if the pupil is a 

minor, the pupil's parent or guardian may be 

represented at the hearing by counsel.  

 

 f. That the hearing officer or panel shall 

keep a full record of the hearing and, upon 

request, the hearing officer or panel shall direct 

that a transcript of the record be prepared and 

that a copy of the transcript be given to the pupil 

and, if the pupil is a minor, to the pupil’s parent or 

guardian. 

 

 g. That if the hearing officer or panel 

orders the expulsion of a pupil the school district 

shall mail a copy of the order to the school board, 

the pupil and, if the pupil is a minor, to the pupil's 

parent or guardian.  

 

 h. That within 30 days of the issuance of 

an expulsion order the school board shall review 

the order and shall, upon review, approve, reverse 

or modify the order. 

 

 i. That, if the pupil is expelled by the 

hearing officer or panel, the order of the hearing 

officer or panel shall be enforced while the school 

board reviews the order. 

 

 j. That, if the pupil’s expulsion is approved 

by the school board, the expelled pupil or, if the 

pupil is a minor, the pupil’s parent or guardian 
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may appeal the school board’s decision to the 

department. 

 

 k. That if the school board’s decision is 

appealed to the department, within 60 days after 

the date on which the department receives the 

appeal, the department shall review the decision 

and shall, upon review, approve, reverse or 

modify the decision. 

 

 L. That the decision of the school board 

shall be enforced while the department reviews 

the school board’s decision. 

 

 m. That an appeal from the decision of the 

department may be taken within 30 days to the 

circuit court for the county in which the school is 

located. 

 

 n. That the state statutes related to pupil 

expulsion are ss. 119.25 and 120.13(1). 

 

 (f) No school board is required to enroll a 

pupil during the term of his or her expulsion from 

another school district.  Notwithstanding s. 

118.125(2) and (4), if a pupil who has been 

expelled from one school district seeks to enroll 

in another school district during the term of his or 

her expulsion, upon request the school board of 

the former school district shall provide the school 

board of the latter school district with a copy of 

the expulsion findings and order, a written 

explanation of the reasons why the pupil was 

expelled and the length of the term of the 

expulsion. 

 

 (g) The school board may modify the 

requirement under pars. (c) 2m. and (e) 2. b. on a 

case-by-case basis. 
 

NOTE:  This principle is set forth in almost all decisions of the 
superintendent. 
 



Chapter I – Authority to Expel 
 
 

 12 

The legislature has conferred upon school boards the power to expel 
students by sec. 120.13(1)(c) and sec. 119.25(a), Stats.  In addition to 
specifying several alternative grounds for expulsion, that statute goes on 
to expressly afford students charged with expellable offenses certain due 
process rights including notice of hearing, entitlement to counsel, the 
option to close the hearing to the public, the preservation of a record of the 
proceedings, written notification of the expulsion order and the right to 
appeal the board's expulsion decision to the State Superintendent of 
Public Instruction.  

 
David G. by the Westosha School Dist., (109) 
Feb. 25, 1983  (p. 2) 
 
See also decisions numbered 111, 112, 113, 
114, 115, 116 and 117. 
 

The procedural requirements set out in sec. 120.13(1)(c), Stats., are 
independent of the case law discussions of due process, and may well 
exceed the protections required by a constitutional due process analysis.  

 
Michael S. by the Milwaukee Pub. School Bd., 
(128) May 10, 1985 
 

The applicable statutes setting forth school board powers are sec. 
120.13(1) and sec. 119.25(a), Stats.  Section 120.13(1)(c) authorizes a 
school board to expel students, and sets forth the procedural standards 
which the school board must follow:  (1)  The student is entitled to notice of 
a hearing; (2)  The student is entitled to counsel at the hearing; (3)  The 
hearing may be closed at the student's request; (4) The board must keep 
written minutes of the meeting; (5)  If expulsion is ordered, such order shall 
be mailed to the student; and (6)  An expelled student may appeal the 
expulsion to the SPI. 
 

Teresa Lynn by the Janesville School Dist., 
(120) June 1, 1984 (p. 4) 
 
See also decisions numbered 129, 133, 134 
and 137. 
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February 1991 

DPI POLICY STATEMENT 

 

Department staff has created this checklist as a reference for school boards involved in 
expulsion proceedings.  In considering the procedures required in an expulsion, it is 
useful to review their basis.  Each child in Wisconsin has a constitutional right to an 
education.  No one may be deprived of a constitutional right without due process of law.  
That means that certain procedures must be used which are intended to ensure a basic 
fairness to the process. 

The Wisconsin legislature has codified the basic procedural steps that must be followed 
in expulsions at sec. 120.13(1)(c), Wis. Stats.  This checklist itemizes those steps and 
was put together to assist you in complying with the statutory requirements. 

In addition to codifying the procedural requirements for expulsions, sec. 120.13(1)(c), 
Wis. Stats., sets out the state superintendent’s role.  The state superintendent must 
review the record of an expulsion and issue a decision within 60 days of receipt of an 
appeal.  Failure to comply with all of the statutory requirements has been the most 
common reason for the reversal of a school district’s expulsion decision by the state 
superintendent on appeal.  Most, if not all, of the reversals during the last school year 
could have been avoided had the school district carefully followed the enclosed 
checklist. 

Because the child’s right to an education is constitutional, it is conceivable that defects 
in the expulsion process may arise despite faithful compliance with the enclosed 
checklist.  Nonetheless, the checklist should prove to be an invaluable tool for the 
districts and will greatly increase the probability that a board’s decision will be upheld. 

If you would like further guidance in the expulsion area there is now a published digest 
that you may want to review.  The Wisconsin School Attorneys Association, Inc., has 
recently published the Wisconsin Expulsion Digest which contains and indexes all of the 
state superintendent’s expulsion appeal decisions issued since June of 1982.  It is 
available from the Wisconsin Association of School Boards at 122 W. Washington 
Avenue, Suite 500, Madison, WI 53703 at a cost of $40.00 per copy. 
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FOR DISTRICT USE ONLY EXPULSION CHECKLIST [rev. 6/2001] 

(Wis. Stats. § 120.13(1)(c)) 

1. Not less than five days prior to the date of the expulsion hearing, the school board shall send written notice of the 

hearing, separately: 

______  a. to the pupil, AND 

______  b. if the pupil is a minor, to the parent/guardian. 

2. The Notice of Hearing shall state: 

______  a. the specific statutory grounds (see 3 a –g below) and the particulars of the alleged conduct upon which the 

expulsion is based; 

______  b. the time and place of the hearing; 

______  c. that the hearing may result in the pupil’s expulsion, including the maximum length of expulsion; 

______  d. that upon request of the pupil or the parent/guardian of the minor pupil, the hearing shall be closed; 

______  e. that the pupil and, if the pupil is a minor, the parent/guardian, may be represented by counsel at the hearing; 

______  f. that prior to expulsion, the school board shall conduct hearing and keep written minutes of the hearing; 

______  g. that if the school board orders the expulsion of the pupil the school district clerk shall mail a copy of the order to 

the pupil and, if the pupil is a minor, to the parent/guardian; 

______  h. that if the pupil is expelled by the school board, the expelled pupil—or if the expelled pupil is a minor, his/er 

parent/guardian—may appeal the school board’s decision to the department; 

______  i. That if the school board’s decision is appealed to the department, within 60 days after the date on which the 

department receives the appeal, the department shall review the decision and shall, upon review, approve, reverse 

or modify the decision; 

______  j. that the decision of the school board shall be enforced while the department reviews the school board’s decision; 

______  k. that an appeal from the decision of the department may be taken within 30 days to the circuit court for the 

county in which the school is located; 

______  l. that the state statutes related to pupil expulsion are §§ 119.25 and 120.13(1). 

3. Expellable offenses—based on facts presented at the hearing, which prove the conduct alleged in the Notice of 

Hearing, the school board makes written findings that: 

______  a. the pupil is guilty of repeated refusal or neglect to obey the rules, OR 

______  b. the pupil knowingly conveyed or caused to be conveyed any threat or false information concerning an attempt or 

alleged attempt being made or to be made to destroy any school property by means of explosives, OR 

______  c. the pupil engaged in conduct while at school or while under the supervision of a school authority which 

endangered the property, health or safety of others,* OR 

______  d. the pupil while not at school or while not under the supervision of a school authority engaged in conduct which 

endangered the property, health or safety of others at school or under the supervision of a school authority,* 

OR 

______  e. the pupil endangered the property, health or safety of any employee or school board member of the school 

district in which the pupil is enrolled,* OR 

______  f. the pupil is at least 16 and repeatedly engaged in conduct while at school or while under the supervision of a 

school authority that disrupted the ability of the school authorities to maintain order or an educational 

atmosphere at school or at an activity supervised by a school authority and that such conduct does not constitute 

grounds for expulsion under 3a – 3e above, OR 

______  g. the school board shall commence an expulsion proceeding and expel a pupil from school for not less than one 

year whenever it finds that the pupil, while at school or while under the supervision of a school authority, 

possessed a firearm, as defined in 18 USC 921(a) (3). This requirement may be modified by the board on a case 

by case basis. (§ 120.13(l)(g), Wis. Stats.) 

______  h. AND the board is satisfied that the interest of the school demands the pupil’s expulsion. 

* ―endanger‖ includes making a threat to the health or safety of a person or a threat to damage property. 

4. The school board shall mail a copy of the expulsion order, separately: 

______  a. to the pupil, AND 

______  b. if the pupil is a minor, to the pupil’s parent/guardian. 

5. The expulsion should include the right to appeal to the State Superintendent. 

g:\expel\000 information packet\expulsion checklist.doc
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(District Letterhead) 
 
____________ ___, 20___ 
 
(Student)    Send/Mail 
(Address)    Separately to pupil 
     and to parent guardian 
 
(Parent/guardian) 
(Address) 
 
Re: Notice of Expulsion Hearing 
 
Dear ____________: 
 
This letter is to advise you that (pupil’s name) has been referred to the School Board of 
the __________________ School District for expulsion proceedings pursuant to 
Section 120.13(1)(c) of the Wisconsin Statutes.  A hearing has been scheduled before 
the School Board for ___________ ___, 20___, at ____(am)(pm) in the ____________ 
Room of the _____________ Building located at __________________. This hearing 
may result in (pupil’s name) expulsion from the schools of the ________________ 
______________ School District, which may extend at a maximum to (his/her) 21st 
birthday. 

Upon the pupil’s request, and if the pupil is a minor, upon request of his/her parent(s) or 
guardian(s), the hearing shall be closed.  The School Board shall keep written minutes 
of the hearing. 

The expulsion proceeding is based upon (pupil’s name) alleged acts which include 
(insert or attach alleged misconduct -- be specific -- misconduct, date, time, location): 
_____________________________________________________________________ 
_____________________________________________________________________. 
 
The School Administration believes proof of the above misconduct supports a finding 
that (pupil’s name) (check or include appropriate ground(s). 

is guilty of REPEATED refusal or neglect to obey the rules; 

knowingly conveyed or caused to be conveyed a threat or false information 
concerning an attempt or alleged attempt being made or to be made to destroy 
school property by means of explosives; 

engaged in conduct while at school or while under the supervision of a 
school authority which endangered the property, health, or safety of others; 

while not at school or while not under the supervision of a school authority, 
engaged in conduct which endangered the property, health, or safety of others at 
school or under the supervision of a school authority; 
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engaged in conduct which endangered the property, health or safety of an 
employee or a school board member of the school district; 

is at least age 16 and repeatedly engaged in conduct while at school or 
while under the supervision of a school authority that disrupted the ability of 
school authorities to maintain order or an educational atmosphere at school or at 
an activity supervised by a school authority and such conduct does not constitute 
other grounds for expulsion under Section 120.13(1)(c) of the Wisconsin 
Statutes; and/or: 

while at school or while under the supervision of a school authority, 
possessed a firearm (as defined by 18 U.S.C. 921(a)(3)). 

The administration believes proof of the above misconduct would establish that the 
interest of the school demands (pupil’s name) expulsion. 

At the expulsion hearing, the pupil, and if the pupil is a minor, the pupil’s parent or 
guardian, may be represented by counsel, may present evidence, cross examine 
witnesses, and review and obtain copies of evidentiary materials. 

If the School Board orders expulsion, the School District Clerk shall mail a copy of the 
expulsion order to the pupil and, if the pupil is a minor to his/her parent(s) or guardian(s).  
If expelled by the School Board, the pupil, or if a minor, the pupil’s parent(s) or 
guardian(s), may appeal the School Board’s decision to the Department of Public 
Instruction.  If the School Board’s decision is appealed to the Department, within 60 days 
after the date on which the Department receives the appeal, the Department shall 
review the decision and shall, upon review, approve, reverse or modify the decision.  
The decision of the School Board shall be enforced while the Department reviews the 
School Board’s decision.  An appeal from the decision of the Department may be taken 
within 30 days to the Circuit Court for the county in which the school is located. 

The state statutes related to student expulsions are Sections 119.25 (for Milwaukee 
Public Schools only) and 120.13(1) (for all other public school districts) Wisconsin 
Statutes. 

PLEASE TAKE FURTHER NOTICE that if the misconduct cited above is proven in 
considering whether to expel (pupil’s name), and if so, for what period of time, the Board 
may consider (pupil’s name) complete disciplinary and academic records.  These 
records are available for your review as outlined in Section 118.125, Wisconsin 
Statutes. 

Should you have any questions in regard to this letter or the hearing, please feel free to 
contact the undersigned. 

Sincerely, 

 

g:\expel\000 information packet\notice of exp.doc 
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 DRAFT 
10/10/91 

 
PUPIL EXPULSION:  Outline of Procedures and Rights 
 
Since you and your parents have appeared without a lawyer, I will outline some of your 
rights and the procedures we will be following tonight.  This is not intended to tell you all 
your rights.  I will mention the most important ones and try to explain in plain language 
some of your choices. 
 
First, the school administration has the burden to show whether you should be expelled, 
and, if so, for how long.  The district will go first with its witnesses.  Before a witness 
testifies, he or she will be sworn to tell the truth.  A record (or minutes) is made of 
everything which is said.  You and your parent(s) may ask questions or cross examine 
each school witness after the school attorney is finished with his or her questions.  The 
purpose of all witness testimony is to establish what happened — who did and said what 
and when.  Your questions should be designed to clarify these things.  You should not 
argue with a witness. 
 
After the school witnesses have testified and the school’s attorney, board members and 
you have had a chance to ask questions, you and your parent(s) may call witnesses.  If 
you do, you may ask questions first, after which the school attorney and board members 
will be given a chance to ask their questions or cross examine.  The board attorney and 
you may also offer documents or papers if any are relevant to this hearing. 
 
You and your parent(s) will also be given two different personal opportunities to address 
the board.  The first is by testimony as a witness.  Just like other sworn testimony, you 
will testify first in answer to questions asked by your parents, or to testify directly on your 
own as to what happened, who said and did what, and when.  After that direct 
testimony, the board attorney and board members will be able to ask their questions or 
cross examine.  After their questions, you can testify further to clarify anything.  Of 
course, you have a right to remain silent as well.  No one can make you testify. 
 
The second personal opportunity for you and your parents to address the board is near 
the end of the hearing.  This second opportunity is called a closing statement or closing 
argument.  You will be asked whether you want to make a closing statement after the 
board attorney makes his or her closing argument.  Like its name implies, this is not 
sworn testimony but is a summary, persuasive argument in which you generally address 
two points both focusing on the word ―why.‖  First, if there has been any dispute in what 
happened, you will want to argue why or give reasons why your view of what happened 
is what happened and not what someone else said happened.  Second, whether you 
dispute what anyone says happened, you will want to give any reasons why you should 
not be expelled, why perhaps something else should be done with you.  You may also 
want to comment on the length of any possible expulsion. 
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Neither you nor your parent(s) have to testify or give a closing argument.  You and your 
parent(s) can do one, or the other, or both or neither.  No one can force you or promise 
you anything to get you to do or not do either.  It is your choice. 
 
But please understand the board must decide whether it is going to expel you.  It is 
going to decide with your testimony or closing argument or without them.  Again, 
whether to testify or give a closing argument is entirely up to you. 
 
The board’s decision will be made in closed session after the hearing is over.  You will 
be notified of that decision shortly by mail.  If you are expelled, you will have the right to 
appeal that decision to the State Superintendent of Public Instruction in Madison. 
 
Now, do you or your parents have any questions about your rights or the procedures?  If 
not, I will ask the board attorney to proceed. 
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THE BOARD OF EDUCATION 

OF THE 

________________________ 

SCHOOL DISTRICT 

In the Matter of Expulsion 
of ________________ 
From the Schools of the 
__________ School District 

FINDINGS OF FACT 
AND EXPULSION ORDER 

NATURE OF THE CASE 

The above-referenced matter having duly come on for hearing before the Board of 
Education of the ________________ School District on ____________ ___, 20___ 
pursuant to Section 120.13(1)(c) of the Wisconsin Statutes, the Board upon a review of 
the testimony and other evidence presented, makes the following Findings of Fact and 
Order regarding the expulsion of (pupil’s name): 

(As Applicable) 

FINDINGS OF FACT 

1. That the pupil, _______________, is enrolled at ______________ school in the 
___th grade. 

2. That on ___________ ___, 20___, a School District representative, 
_______________, by letter dated ___________ ___, 20___, notified the pupil, 
______________, (and if a minor, the pupil’s parent(s) or guardian(s), 
_____________,) that the pupil had been referred to the School Board for 
expulsion proceedings and, further, that the letter specified the time, date, and 
place of the proceedings.  As required by law, such Notice contained the 
notification of rights as required by Section 120.13(1)(c)4, of the Wisconsin 
Statutes, disclosing the authority for the expulsion proceedings.  Further the pupil, 
_____________, (and, if a minor, the pupil’s parent(s) or guardian(s), 
_____________,) received five (5) days’ notice of the expulsion hearing. 

3. That the pupil (and, if applicable, the pupil’s parent(s) or guardian(s)) (did) (did 
not) appear at the expulsion proceeding and (if applicable) were represented by 
____________________. 
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4. That the pupil on ______________did: 

(list or attach specific misconduct which the board found to have occurred.  The 
misconduct found to have occurred must have been included in the Notice of 
Expulsion)           
                    . 

5. If pupil is Exceptional Education Needs pupil:  That the appropriate group 
considered and determined that the pupil’s misconduct (was – cannot expel) (was 
not) related to any exceptional educational needs. 

6. That based on the conduct described in paragraph 4 above, the pupil (mark or list 
appropriate grounds – Grounds must have been included in prior written Notice of 
Expulsion Hearing and established at hearing): 

REPEATEDLY refused or neglected to obey school rules; 

knowingly conveyed or caused to be conveyed any threat or false 
information concerning an attempt or alleged attempt being made or to be 
made to destroy any school property by means of explosives; 

engaged in conduct while at school or while under the supervision of a 
school authority which endangered the property, health, or safety of others; 

while not at school or while not under the supervision of a school authority, 
engaged in conduct which endangered the property, health, or safety of 
others at school or under the supervision of a school authority; 

engaged in conduct which endangered the property, health, or safety of (an 
employee) (school board member) or the school district in which the pupil is 
enrolled; 

is at least age 16 and repeatedly engaged in conduct while at school or 
while under the supervision of a school authority that disrupted the ability of 
school authorities to maintain order or an educational atmosphere at school 
or at an activity supervised by a school authority and such conduct does not 
constitute other grounds for expulsion under Section 120.13(1)(c)1 of the 
Wisconsin Statutes; 

and/or 

while at school or while under the supervision of a school authority, possessed 
a firearm (as defined by 18 U.S.C. 921(a)(3)); or 

did NOT engage in misconduct of the nature set forth above which would 
constitute grounds for expulsion as set forth in § 120.13(1)(c), Stats. 
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7. That the Board has weighed the interests of the pupil and the pupil’s fellow 
students, faculty, and staff and has found that the appropriate remedy (is) (is not) 
expulsion and that the interests of the School (do) (do not) demand the student’s 
expulsion. 

ORDER 

IT IS HEREBY ORDERED: 

That the pupil, ______________, is hereby expelled from the schools of the 
____________________ School District form ______________ ___, 20___, to 
_______________ ___, 20___. 

OR 

The expulsion proceeding is dismissed. 

The School District Clerk is directed to send a copy of this Findings of Fact and 
Order to the pupil (and, if the pupil is a minor, by separate mail to the pupil’s parent(s) or 
guardian(s)).  The Clerk shall further inform the pupil (and, if applicable:  the pupil’s 
parent(s) or guardian(s)) that the Board’s decision may be appealed to the Department 
of Public Instruction. 

Adopted by the action of the School Board of the ______________ School 
District this ____ day of ____________, 20___. 

 

________________________________ 
School Board President 
 
 
________________________________ 
School District Clerk 

 
g:\expel\000 information packet\findings ord.doc 
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(School District Letterhead) 

___________ _____, ______ 
Month  Day Year 

(Name of Parent/Guardian) 
(Address) 

Dear ____________: 

The purpose of this letter is to advise you that the School Board of _____________ 
School District adopted the attached Findings of Fact and Order directing that your child, 
_________, (be) (not be) expelled from school.  This Order was issued by the School 
Board at the conclusion of the expulsion hearing held on _________ ___, ____.  (If 
expelled add:  You may appeal the Board’s decision to the Department of Public 
Instruction.) 

Should you have any questions in regard to this matter, please feel free to contact the 
undersigned and/or _____________, District Administrator. 

Sincerely, 
 
 
 
______________________ 
Name 
School Clerk 
 
Encl: 
 
*If student is a minor, send by mail to parent(s) or guardian(s) separately from mailing to 
student. 
 
 
g:\expel\000 information packet\finding order cover letter.doc 



 

 25 

_______________ ____, 20___ 

 

(Student’s Name) 
(Address) 

 

Dear ________________: 

The purpose of this letter is to advise you that the School Board of the ______________ 
School District adopted the attached Findings of Fact and Order directing that you (be) 
(not be) expelled from school.  This order was issued by the School Board at the 
conclusion of the expulsion hearing held on _____________ ___, 20___.  (If expelled 
add:  You may appeal the Board’s decision to the Department of Public Instruction.) 

Should you have any questions in regard to this matter, please feel free to contact the 
undersigned and/or ________________, the District Administrator. 

Sincerely, 

 
 
      
School District Clerk 

Encl. 

*Send to student and, if minor, send to parent(s) or guardian(s) as well by separate mail. 
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R¡.cine Unified School Dist. v. Thompson, 10? Wis. Zd 65?.

R¡.cr¡¡p UNrrrno Scnoou Dtsrnrct, et al., petitioners-
Respondenfs and Cross-Appellants,

v.

Barbara TuoupsoN, State SuperÍntendent of publÍc
Instruction, Respon denL,A.ppellant and

Cross-Respondent.

Gourt of Appeals

No. 8O-22O2. t*tgued. Sept;ember 29, I9gI.*DedÅ,ed Mo,y t9, tgg,g.
(Âlso reported in 321 N.W¿d gg4.)

1. Appeal a¡.d, Error S 6{5.-moot questione-¡ggues of publlc ím-
portance.

Ttrough, aå general nlq appe[ate
moot Questions, they wiH do so if
por'{,auce.

.4.ppeal and. Error 6 6{5'-moot questions-issues of public im-
p ortanrce-+tudent expulsion hearin gs.

Questious of what measure of due proee66 ia required at school
board student expulaiou hearing, a¡¡d what po,wers of review
state auperinteudeut of public inshr¡ction bas ou appeal, are
of gieaificant gtatewide importanee and merited attentÍon on

. appeal from judgment over{r¡rning order of such superinten-
dent reversing expuleion on ground hearsay was inadmiggible
at expuleion heariug, arrd court of appeals would reach merits
of controversy êvèn tbough studont ,in questioa had loug,siuce
been reinstated and had beeu gaduated from-high school.

Schoote 6 18?'-..-ctuderrt expalaion hcaringe--due Þnocess rights.
Str¡dent ie entitled, to due Drocess at schoot board gh¡ilent er-
pulaîoa hearÍng, with procesg due atr¡dent determinabte by bal-

.ancing deprívati.on at stake ¡rith efficieucy poaeible in hearing
and ability of eehool board to implement thoee protective pro-
cedures.

Schoole E 13?'----str¡dent erpulsion hearinge-hearaay evideuce.
Ifearaay ats.teu¡ents from cchool teachera or gteff members
were admiesible a,t school board. ah¡de¡¡t expuleion hearing.

' 8ee (}all.rßL¡¡.r¡'Wf¡eoartrr DfGorq ßiÉG logfc aad ¡cctfon ¡u¡¿bcr.

courts wÍll not entertatn
it ig of Sreat public im-
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Raciae Uuified School Dist. v. Thompson, 10? Wis. 2d GS?.

5. .A.Bpeal a¡d Error 0 632'-extent of review-4uestions of law.
Qqestions of law are always revierrable by court on appeal.

6. *A'ppeal and Error t 6.j2'-+xtent of review-questions of ls.w
--<onclueion of state euperintendent of public instruction.

Couclueion of state superiutendent of public instruction tbat
hearsay was impermissible at school bOard student er,putsÍon
hearing wag conclugion of law reviewebl,e on gppeal.

7. *Ldministr¡tive Law 0 85.-Judicíat review-substitution of
J.udgmenl

'IVhere baterial facts are uot in dispute and only quest¡on is
one of lÁw, reviewing: court uay substi,tut€ Íts judguent for
that of agency.

8. .A.dminietrative Law [ l?.--gchool boarde-definition withi.n
ets.tut€.

Scbool boarde a¡o rrot "boards" within meaning of section of
act pertaiuing to edminigtrative procedure gnd review defiuing
boards (Stats S 2??.0I(1)).

9. .4.dmi.niet¡ative Larq B g¿t*¡u'ôìcigl ¡eqisw-appellatæ courl
Court of appeals will not reve¡se couæt decision though reason
for decieion may have beep erroneously or inadequately ex-
presaed.

10. Sctrools t l3?+-student erpulsion hearinge-etatutory côn-
etructiorL

Stet'utory subsection authoriq[ng school board to expel pupil.
authorizes board to take testimony in course of expulsion
hearing (Stats g 120.13(1)(c)).

á.PPEAL from I judEfrneút of the cfrcuit court for
Rscine eounW: JAMES' W$iBERSHIDE, JudEp. At-
fínneù

For the respondenLappellent and cross-rêspondent
there 'was a brief by Broræoin'C. La Fallette, attornei
g:eneral, and Do.níel D. Stier, agsistant attorney general.
Oralar@D.Stípr.

For the petitioners-respondents and eross-appellants
there w&s a brief by Gitber+ l. Betthelse?¿ and Artfun P.

'Ece Crllag;h¡,¡,r¡ Wt¡co¡¡f¡ IllScrt, reu.o (ogtc r¡rd ¡cctloa ¡¡r¡abcr.
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Simpson of Coryutel\, Berthelsen, Notdøn & Cosanoaø,
Ltd. of Racine. Oral argument by Gílbert, J. Bertltelsen.

Before Voss, P.J., Brown and Scott, JJ.

BROWN, J. Stst'e Superintendent of Public Instruc-
tÍon Barbara Thompson r appeals from a judgrnent over-
turnÍng her order reversÍng an expulbion on the ground
that hearsay was inadmÍssible at a school board student
expulsion hearing. We conclude.that a student'S right to
due procass Ín an expulsion hearing is satisfÍed even
though some of the testimony presented \¡?as hearsay
given by meinbens of úhe sphool staff. For this reason,
we affirm the judgment of the circuit court.

On March 3, 1980, V.O., an eleventh-grader at J.I.
Case IIigh School in R:¿eine was requested by Assistant
Principal Christiansen to consent to a locker search be-
cauge s student had reported to hím that his class ring
had been stolen, and V.O. \¡ras the only student present
wheu the ring disapBeared. At his loi'leer, V.O. reached
inside the pocket of a jacket hanging inside and pro-
duced the ring. V.O.'was then questioned by school au-
thoritieg.

.A¡ expulaion hearÍng v¡as set for March 13, 1980, pur-
suant to sec. 120.13(1) (c), Stats. The procedural man-
dates of the statute were apparently followed, as it Ís
only the admission'of hearsay testimgny* presented at
ühe hearíng to prove the ring Ítgeü was stolen or míssing
that ís challenged on appeal. .4.t the hearing, Mr. Joh-n-
aonr the Director for Pupil Personnel, gave an outline of
the-event¡ of March 8, much of which wa¡ hearsay. His 

.

outline of the events 'w&s corroborated, in large part.
however, by the testimony given by Mr. Christiánsçn
and two other staff members. Testimony ïvas also given
by the aecused student and hie mother. bnly the student

r ¿{,s of July 6, 1981, the state superÍntcndent of public instruc-
tion is Herbert Grover.
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whose ring \¡ras stolen did not testify. It is this last dis-
crepancy that forms the cnx of the issue on ap¡ieal.

The board ultimately ordered expulsion. The student,
appealed to the state superintendent, pursuant to sec.
120.13 (1) (c), Sts,ts.o who reversed the expulsion on the
grouad that there w&s no competent evidence in the rec-
ord to support the expulsion. That decision \¡/as itself
appealed to the círcuit court, which reversed the state
superintendent, h'oldins that the st¿te superintendent's
hearsay ruling vra¡¡ erroneous, primarily beãause a school
board could not compel the attendanee of witnesses.
While we affirm the circuít court's judgment, we do so
on due process grounds and not on t.he basis of the
board'g leck of subpoena, power. yf'e conclude that the
board has subpoena poÌper.

fL,2f
First, we must address the question of mootness, since

the etudent in question-has long sinee beeu reinstated
and has already graduated from high school. Though, as
a general rule, appellate courts will not entert¿in moot
questions, they wlll do so if it is of great public impor-
tance. sto.te eæ rel. wol.deck u. Goedken, g4 'wig. ed ¿og,
4L8, 267 N.\M.Zd B62, B68 (19?g). Clearly, the questions
of what measure of due process is requirea at an expul-
:Íon hearing and what powers of reúiàw the st¿te .uper-
Íntendent has on appeal are of signÍficant statewide im_
portance and merÍt atterition. .Iile will, theref_ore, reach
the merits of the contmvetrBy.z

Thompson's primary contention Ís that the R^acine
school district could not rely on hearsay evidence in an

r a'b'rs court initia.lly certified thig caee to the wirconsin su-
1,","-: Court, pursuant to Bule 909.61, Stats., i¡ the belief thatthig hearley questÍon, which Íg of tirgt tmpres"ion in thÍa atate,
w-as of aignifícant euough importance to merit their attentiou.The aupreme court refuùd ftè certification; Loa *u aro left touake the decÍgiorr.

29
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expulsÍon hearing. lVe disagree and accordingly affirm
the judement of the circuit court.

This particular question of the use of hearsay in gchool
expulsion hearings Ís of first impression Ín ÏVisconsin.
lvforeover, L review of other jurisdictÍons demonstrates
that the law is unsettled.

We beg¡n with the Unit¿d States Supreme Court's dis-
cussion of due process in school disciplÍnary hearings
from Goss a, Lcpez, 4Lg U.S. 56õ (19?5). The Goss case
ínvolved a short-term suspension ordered by a school
principal wÍthout a hearing, pursusnt to Ohio Rev. Code
Ann. S 3818.66 (1972). The Court affirmed the lower
court's holding that due process had been denied the sus-
pended gtudents in that thel' had been denied a hearing.

t8l' \thile Goss ie distinguishable on its facts, it is valuable
in that it euggests, Ín díctø, rvhat process is due Ín cases
simÍlar to the one at bar. First, the Court reiterated the
principle that, as long as a property deprivation ie not
de minímís, due process, in some form, must be accorded.
Goss, 419 U.S. at 6?6-?6. Since the Court ín Gose found
due process to attach in a short-term suspensior¡ there
can be no question but tha-t it attaches here, ø fottíori.-
"Once it is determined that due process applies, the
question remains what process ie due." Goesr 419 U.S. at
677, quotíng Motrtssey a. Breuter, 408 UrS. 47L, 48L
(19?2).

The Court concluded by etatíng:

\{e stop ehort of conetruing the Due Process Clause to
requÍre, countrXnride, that hearinge in connectÍon with
short suspensions must afford the student the opportuni-
ty to secure counsel, to confront and cross-examine wit,-
nesses supportÍng the charge, or to call his or¡¡n witnesses
to verify hÍs version of the incÍdent.

W"'ritoold also make it clear that we have addressed
ourgelves solely to the ehort su-sp€nsion, not exceeding 10

30
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91vr. ,þnguT suspe,.síons or expursiotts for the remnin-der of tlte sclaool term, or perm,&à9ntlg,'*ïa ,áqi¿r"''fi"i,formalprocedtres. [Empñasi, 
"¿¿àã]j 

r'Yw¡' ' I

Goss,419 U.S. at 6g8-g4.
It should be clear, then, that the procedures foilowedin the case at bar satisfied and exeeàded the process re-quÍred by the united states supreme court for short-term suspensions. The questÍon stil remaÍns, however,whether what was accorded was sufficienfly ..more for-mal" to suffice for a long-term expulsion.
Some further guidance msy be gleaned from a later

supreme court,case, Board, of czaãots 7). Horouitz, 4g5
U.S. ?8 (19?B). In discussing Goss, the Cor¡rt empha-sized due process as providíng a. 

'..meaningful 
hèaseagaÍnst e*oneoug actÍon." Horoañtz, ¿ás u.s. at gg.

But the court, found that the need for a rorma.L hearing
in a discíplinary action was tempered by its cost snd its
effectiveness as a pert of the teaching ó"àturr. Id.

clearly, then, the process due a stúaãnt ín a dÍsciptinary action is to be determined by b'alaneing the deprÍïa-tion at stake with the efficiency possible in the heari'gand, we belÍeve, the abilíty or tire sch""r ¡"""a ," *oË--
ment those protectiv" proð"dures.

There are B number of federal cases which have ad-
9pryu-a the questÍon of the admissibilÍty àr-iro"ray ar a
{isginlinary hearÍng, but many are distiqguishable ontheír facts, and, Ín any csse, tdir dtaingrä"ä;i*;ã.;

t Tø.eby t. Eetes, e¿S Ft::;o,tl l:*l*r fgljï,^ols srudenr offe¡rsee) i Boykîn^a u.,Fr!r,-
fíetd Bd. of Eituc.,-aez F.zd 6s? (6rh Ciiæiîl; Zrä.'1""¡r;,î;o
]''s:.96-2- (19?6) (hearsav alloweà io 

"u"fenrr"Liã-p"rrì"; t";;-ings) ¡ Líæutood u, Bd.. of-Educ., ¿ee r.zdîõ-iili,'A r), cett. de-æied, 409 U.S. 102?_1röZe¡ 1t"ri""y allowed by impticatiou in
::glJgigl hearing) ; WhítcJíde-a, Køy,4¡16 F. S"ni. ?1€ (rf.D. I,a.
13191 (hearsay 

."lo-*"d ^by imptication ar expulsion hearing);
!::rtki o. Bd,. .of Educ., s¿i f.'Sopp. z}z (D. Neb. 1e?2) (hear_aay oot allowed by imprication at erpulsiou'hearing¡ ¡ DàtcB&E 1.,.
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This court is particularly persuaded by the ratíonale
in favor of admitting hearsay as presented in Boylcíns a.
Føirfíeld Boørd, of Eùrc,a.titn, 4gZ F.Zd Gg? (5th Cir.
19?4) , cert. deníed,420 U.S. 962 (19?6).4 There, twen-
ty-one black etudents \ryere subject to disciplinary proce-
dures as a result of a boycott of the school. Ultimately,
four were readmitted immediately, eight rtrere readmit-
ted after a week'e further suspension, one was suspended
for the remainder of the semester and eight were ex-
pelled.

At the hesring, the sehool principal, who had investi-
gated the charges against the students, read statements
made by teachers Ín response to his inquiries. Appellants
argued that their expulsions ought not rest upon hear-
Bay. The fÍfth circuit court disagreed:

There is a seductÍve qualify to the argument-sd-
vanced here to justÍfy the importation of teehnical rules
of evidence into administrative hearings conducted by
la¡tren-that, since a free publÍc education Ís a thing of
grest value, compsrable to that of welfare sustenancé or
tþe curtailed lÍberty öf a parolee, the safeguards applÍca-
ble to these should applj' to it. . . . tn ttris vÍew r¡re
stand but a step away from the applicatíon of the stî,iß-
tíssímí iurís due process requirembn'h of criminal trials
to hÍgh school dÍsciplÍnary processes. And if to high
echool, why not to elementary school ? It will not do.
' 'g't"i" 

f-aÍrneqs- and íntegrity of the faet-fÍndÍng proc-
ess-are the guiding stars. Inpoúant ss they øre-, the
ríglús at, stolce ín ø scllool díscíe\ha,ru hærínø md,a be
fq*rlA determíned upon the "hæ.reagf' -eoil,enee- of sclwol
oi.nínÍstrøiore clwrged'wítlv tlæ duta of ínaesi¿gaÍ¿ng
tlle ,ín¿tdcnts. We declíne to pla.ce upón ä boørd õf fuù-
Pcnberthy, 844 F. Supp. ?0 (D. Qonn. 1g?2) (hearsay not allowed
in hearing for thirty-day suapension).( Eveu tbough this cage predatea the United States Supreme
Court holdiug in Goca o. Lopez, {lg U.S. 6OE (19?E), the hearaay
prÍnciples set forth ín it have been reeently reaffírmed by the
Fifth Circuit in Tosby t. Eetes,6{3 F.zd 11Og (6th Cfr. 1981).
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n':n tlle duty oi obsenting ønd. ayplgíng ilæ cotntnon-Io,wntles of euidltrre. [Empt ,iri. âddõä.î
Boylcíns,4gZ F.2d at ?01.

t4l
- we are pensuaded, finaily, that the hearsay statementsfrom schoolteachers or staff members. \Mere admÍssible.
we agree n'ith the fÍfth circuit's statement that a lay
board eannot be expected to observe the niceties of the
hearsay rule. \Ioreãver, in the absenee of an allegation
of bias, rile can couceive of no reason why schoor staff
would fabríc¡,te or mísrepresent statements of this sort.sucl ståtements have, then, suffÍcÍent probative force
upon which to base, in part, an ecpulsion.

t5-71
There can be no question but that the stste superin-

tendeut's conclusion that hearsay was impermissible \pas
itself a conclusior of law. euestions of iaw are arways
reviewable bl' the court. Burgnts-Erí,e co. a. ILHR De-pantrnent, g0 \\'is. Zd 409, 4!7, Zg0 N.\M.Zd L4Z, 146(19?9). IVhere tbe materiai facts are not Ín dispute and
the only quastion is one of raw, the court may substítute
ics judement fcrr that of the agency. Frtto-Løg, Inc. u.
wìsco,-sín Labor & Ind.ustry Revieu co-tntnission, 95
I4¡ís. 2d 396, {00, 290 N:W.Zd 561, 656 (Ct App. 19g0).
This the circuit eourt has done, and, while t}ris courtls
rationale varies from that offered b; ah; circuit courb,
tùe.e¡d rrqsult is identieal.

t8l
.- Appetlaut argues that hearsay w*s inadmissÍble as
sho\ün by cases founded in ch. zz?, ststs. we fínd these
cases to be inapposite. section zzï.o]-(l), stats., defines
'agenc¡," which is the term ueed throughout eh. ZZ7 þogignífy the appticable g:overnmental unit ", 

;"* b";.d;
cornmissÍon, committee, department or offieer in theataÍe gùaefttmenf, except the g'overnor or auy mititary

aa
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or judicÍal offieer of this state." (Emphasis added.)
School boards are not "boards" within the meaning of
sæ,. 227.01 (1), Stats. Støte er rel. Wo^Eileutslci a. Board
of Sclnol Directors, 14 TVis. Zd ZAg, 26?H,4, 1I1 N.W.
2d 198, 2L0 (1961) , øppeal dismi^ssed, g?0 U.S. 7ZO
(1962). they are entities created under ch. 120, Stets.

The only applÍcable statute setting forth echool board
powers is eec. 120.1s (1), st¿ts.tt Parüicularly pertinent

6Section 120.18(1), Ståts., iu its entirety, reads as follows:
1¿0.13 school board powers. The school board of a common or
uuÍon higb sctrool dist¡¡ct rnsy:

(r) school government rules; euepension; erpuleion. (a) Make
rules for the organization, gradation and government of the schoolg
of the scbool district, including rules pertaining to conduct and
drees of pupila in order to maintain good decon¡m and a fevorable
academic atmosphere, whieb shall take effect when approved by a
majority of the echool board and filed with the echool district clerk..

(b) Ttre echool district administrator or any principal or teecher
desigaated by the school district administrator also may mske
rules, with the coqsent of the school board. and may suspend a
pupil for aot mote thau 3 echool dayg or, Íf a notice of expul-
gion hea¡ing h¡e been eent under par. (c), for uot Dcore tùan a
total of ? coneecutive echool days for aoncompliance with such
nrles or schdol board r:ulee, or for knowingly conveying any threat
or false inforrnation concerning an attempt or alleged attem,pt
being made or to be made to destroy any school property by
means of explosivea, or for conduct by the pupil while at school
or çhile under the gupervísion of a school auüho¡íty which endang-
erg the properüy, healtå or safety of others, or for co¡duct wbile
¡ot at gchool or rphile not'under the superrision of a gehool au-
thority which endaugers the property, health or safety of otlers
at echool or under the supelrigion of a cchool authority. P¡ior to
atry susl]eDaion, the pupit ghall be advieed of the reason for the
proposed susþension. The pupil may be suspended if it ie de-
t'ermined thet the pupil is grrílty of noncompliance with such rule,
or of the conduct charged, and that the pupil'e euapension ig rea-
eoaably justified. The parent or guardian of a auspended: minor
pupïl ghall be given prompt notice of the auspensíon and the rea-
goa for the auapeaaion. Ihe suepended pupil or the pupil'a parent
or guardian rnay. within 6 school days following the commenee-
ment of the auspension, have a eor¡Jerence r*.ith the school district
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is subsection (c), which authorizes a school board toexpel a pupil for, among other reasons, conduct whíchendangers the property of others. The statute then sets
admiuistr"to" o"
jffil "rîiî':11_:1f 

,,1*.,* îi'Laeher i n rhe sus pended pupit,sschoot- Lt the school ¿¡"t"i"i-i¿",inisrraror or. his Jrti:iåiräi:fiuds that the nupit- *; ;;pJed unfairly or uajuatly, or thatthe suapension -was 
inappropJrto, giuu' t¡e uat¡re of the alregedoffense' or that tþ" pùii r"ri*åa undue co¡sequences or penar-tÍes s-B a resulr 

?r- 
*; :ïü;;;; refereuce ro rhe auspensiou onthe pupil's school record, shalr be åxpunged. suctr finding shail benade within 16 days or 

''r" "ooi"""o"". .4, pupil suspeuded underthia paraeraph sha[ not u" ¿""i"¿ the opporú'uity to take anyquarterly, gemester or grading period 
"""åi"rt¡ä" missed duringthe suspension period.

(c) The gchool.board may e,T¡el a pupil from school çheaeverit finds the pupil guÍlty; ñrtæ¿ 
-reluss,l 

or neglect to obey.he rules, or finãg t¡at a n"pii Ëowi¡ety couveyed or caused. t¿ beconveyed a¡y threat or farse informalioo 
"oo"lJing an attemptor alleged attempt being urade o, ø uu made to destroy aay schoorproperty by mea¡s of e:ploaives, or finds tu"t ùã pupü engaged ínconduct while at gchool à" cuu" under the supervision of a schoorauthoritv which ead.ans'ered ¿h;;;"n.rty, health or safety of others,or fiuds that a pupil *rt¡ru 

"ãt àt echoor or while not under theaupervision of a gchool authority engaged in conduct which en-dlngered the property, hearth or eafety of others'at schoor or
Lod:" the supervi"¡or,-ár r ;;h";i authority, aud is satisfi€d thatthe interest of the schoor ã"i."ä" the pupils expursion. prior tosuch expulsíou, the school b";.d shau'hotd 

"-üãi"ine. Not ressthal 6 days' wrirteu not¡cgãI tUu U"-UJ *rif u. sent to theQupil and, if the pupÍt is a minor, to the pupirra ¡rarent or guardian,
:lï,fT"g the-parriculars or itl a[eeeã-iài".ãr, ìugrecr or eou_duct' statÍng the tirr¡e_ and prace of tñe h";;Í";;d abting ûrarthe hearing may resurt ¡o tiu p"pil,s expursÍon. upon request oft'he Èupil and, if the pupit i, 

" Lìoo., the pupil,s pareut or grnrd-ía'u' the hearing shat be croeed. The pupil and,, if the pupil ís aminor, the pupil's 
_parent or guardÍ"o 

--uv 
il;"pr"reuted at thehearing by counsel. The ech;l iorrU abatt keep wrÍtten uinutesof *h" hearing. 

Yn9" the orderÍng by the schoor board of the ex-pulsion of a pupíI, the school dietrict crerk sha[ mair a copy of thoorder to the pupil and, íf the pupil io a n,'i¡s¡, to tù,e pupil,c parent

(r
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forth the procedural standards which the school board
must follow: (1) The atudent is entitled to notice of a
hearing; (2) The student is entitled to counsel at the
hearing; (3) The hearíng m&y be closed at the student's
request i G) The board must keep written minutes of
the hearing; (5) If expulsion Ís ordered, such order shall
be mailed to the student; and (6) An e:çelled student
may appeal the expulsÍon to the state superintendent.o
No one digputes, on thÍs appeal, whether the statutory
precepts of sec. 120.13 (1) (c), Stats., rilere satisfactorily
followed.

It is the latter portion of subsection (c) which entitles
the expelled student to appeal the expulsion to the state
superintendent. TVhile our decisíon here is founded sole-
ly upon an error of law of the state superintendent, we
point oat, obíter dicta, that the superintendent's review
of a board's expulsion hearing would appear to be lim-
ited by the stetute which created that appeal, namely,
sec. 120.13 (1) (c), Stats. The superintendent's review,
then, would be one to insure that the echool board fol-
lowed the procedural mand¿tes of subsection (c) eon-
cenring notiee, right to couneel, etc.

[9, 10]
Finally, while we agree with the circuit court'e deter-

mination that the superiutendent erred with respect to
her hearsay determÍnation, we do not coneur r¡'ith thq
circuit court'e fouudÍng of Íts decision upon the lack of
a school board's subpoena po\per. 'lVe will not reverse a
or guardian. Ttre expelled pupil or, if the pupil is a minor, the
pupil'a parent or guardian may appeal the expulsion to the state
superintendenL .4.n appeal from the decision of the state super-
intendent may be talcen withiu 80 days to the circuit court of the
county in which the school ig locatæd. Ttria paragraph ehall be
priuted ín full on the face or back of the notice.

o ltrror¡ghout thig lÍst, the ststute specifies that where the stu-
dent ie a Erinor. the parents or guardian ahall be entitled to notice,
optiou of counsel, etc.
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court decision though the reason for that decision may
have been erroneously or Íuadequately expressed, MueL-
l9r_a. Miziø,33 Wis. Zd B1l, B1g, 14? H.W.Za 269, Z7g(Ie67).

Section 995.01(4), St¿ts., provid.es as follows:

IqI.91 Subpoenas, who may issue. Tire subpoena need
noD Þ€ sealed, and m,ay be signed and r¿stL ed os f ollo-ws:

r ^ f 1l Ba utg -atbitrator, coroner, medical examiner,ooo.rp, commission, _commissÍoner, óxaminer, committeeg 9!,!"" pgrsgn øtiurcr¿zed- ¡o- l"tc:" t;;üniã;,i, ôi r-i ;ñt
SPFPe.r of .? bogr{, commission, authority oï comiritte;
Y,llgh is Sutho¡í-zed t¡ take testiinony, within their juris-
9l9tlong: to requÍre the attendance of witnesses, andtheirprocruction of documentary evÍdence before 'them, 

re-
!pç9ti*'Slvr in -any mattei, proceeal;tõ-e¡caminätion
a_uthorize{ bV law; snd likewÍse bV the secretary of rev-
:o.tg and.by any agent of the depãrtment of agiiculture,r'rade and consumer protection. - 

[Emphasis aãaea.]
We are persuaded that sec. 120.1.8 (1) (c), Stats., au-
thorizes a echool board to take testÍmony in ih" 

"ot,tse 
of

an expulsion hearÍng. The broad language of sec. gg5.01
(4), Stats., Ís clearly satisfied, thenl bv a school board
conducting an expulsÍon hearing.

we therefore affirm the decÍsion of the trial court re-
versÍng the order of the state superintendent because we
fÍnd that the statê superÍntendent was in error in find-
ing_hearsay inadmÍssible at the expulsion hearing.

Bg the Cturt.-Iud,gment affÍrsred
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F. Madison Metropolitan School Dist. v. Wisc
Dept of Public lnst Lee Sherman Dreyfus lnterim
Superintendent of Public lnst

Cases Determined
IN THE WISCONSIN SUPREME

COUR,T AND WISCONSIN
COURTOFAPPEALS

lvl¡otson lvfarnopot,lTnt { Scgoot D tsrntct, Petitioner-
Respondent,

v.

Wisconsin Dpp¿nrup¡m oF Puuuc lxstnucrloN, Lee
Sher:¡ra,n Dreyûrs, Interim State Superintendent of

Pub1ic Instmction, Respondents-Appellants.

Cor¡rt of Appeals

No. 944199. Submltted. on briefs October 6, Igg4.4ecided
December 28, 1995.

(Also reported in 543 N.\P.2d S43.)

RgSEARcH Reren¡Ncps

^4.¡¡r Jur 2d, Schools $$ 6fiS7 ,278-29L.
See.ALR Index under Expulsion; Schools and Education.

l. Ad¡¡,inígtratÍve f,,aw 5 88*-agency decision-appel-
late review-wh.ich decisíon revíewed.

In court of appeals' review of case where state superinten-
dent of public instruction concluded that school boa¡d had
faited to comply \Fith procedural requirements regard.íng
student suspension and expuleion and reversed ecpulsion
of student and cÍrcuit court reversed state superinæLdends
decision, court of appeals reviewed state superintendent's

---_____
'S€e Celt¡gù-ent¡ \Miscou-ein DígoeÇ g!-e topic r¡.d s€ction aumbor.
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decisíon, not that of trial court, but their review was identi-
cal to that of circuit court.

Schoole $ 40+-<uperintend.enú-po\pers.
Like heads of all sdminist¡ative agencies, state slr.perinten-
dent possesses only such power as is expressly conferred or
necessarily implied from etatutes under which he op€rates-

Scho ola É 4O *-sup erinteR deut-p owere-nuestio n s
of law.

E:ctent of authority expressly conferred on stete superin-
tendent of iristruction or necessarily implied from stahrtes
u¡der which he operates ís question of law.

Adminietrative Law $ 89+-appellate review-
agerecyte stat¡rtory authority-revíew stsndard"

Court of appeals owe6 no deference to agency's determina-
tion concerning its own statutory authority.

Sch.oole $ 40+-errpe'rintend.ent-powers-review of
srrsperrsion proce,eding.

State superintendent of public instruction mpY not review
suspension proceeding und.er statutory provision gov-
eraing studeLt suspension since neither pupÍl nor his or
her pareÈts nor guaidian has'right of appeal to state suPer-
intendent becauÁe of error in suspension proceeding under
that statutory provision, nor does provision expressly con-
fer on state éuperintendent lþwer to review Eusllension,

' and since nothing írr Etatutory provisions. g,ov.ernþg stu-
deut ecpulsions and state superintendent's r¡e,view fþwers
expresiþ authorizes superín-tendent to revie¡ clratteqEep
suspension when soperintendent reviews exp'ulsion deci-
sion (Stats ç 12O.13(1Xb), (c), and (e)).

6. Scåools $ 13?*-+uspensíon of str¡dent--€xPiration of
fifteend.ay slrspeneion-fs.ilure to allow student úo
rettlrn.

School district errs when.it fails to perrnit pupil to return to
school aft,er fift,een-da¡¡ suspe¡$ion period allowed under

ts€.e C&llagtra.n's Wiacoaein Dig.s'q erme topic ead e€ctiou uumber.
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statute expired since only reasonable reading of statutory
provision is that if pupil is given notice of expulsion hear-
ing, then maximum permissible suspension is cotal of
fifteen consecutive school days, where purpose of fifteen-
day maximurr suspension is to give district time to hold
hearing and decide whether to expel student and if expul-
sion does not result within ñfteenday period, suspension
ends and pupil returns to school and if erpulsion is ordered
after fifteenday suspension ends and pupil has retrrrned to
school, pupil is expelled from and after datæ of expulsion
order (Stats ç 120.13(1Xb)).

Schoole $ I8?*-s¡¡speneion of student-waiver or
ertension of períodnuesúions of fact s"d law.

\MaÍver and extension of fi.fteenday sr.rspension period pro-
vided for r¡nder statute raises questions of mixed fact and
law (srars $ 120.13(IXb)).

Schoole $ 40ú-superintendent-review of euepen-
eion-appeal from. expuleion decieion-
legielaturets ÍñplÍed grant of power.

Legislature did not irnpliedly grant state superintendent of
public instrr¡ction po\¡ter to review suspension under statu-
tory provision setting rnaximum fifteen-day limit on

-suspensions if notice of expulsion hearing has been sent in
appeal from expulsion decision under statutory provisions
gove.rning expulsion, despite superintendent's argrrment
that if he did not have that authority, school district could
vÍolat¿ strspension provision with impunity, even though it
intended to pursue e:cpulsion, because inability of state
superintendent to review suspension was nbt critical ø
state superintendent's lx]wer to review expulsion, suspen-
síon was local matter and review of suspension at state
superintendent's level was not necessary to accomplísh Leg-
íslature's purpose of srrspensÍon, to bring together pupil,
h.is or her parent or guardian, teachers; coturselor:s and
school ofticials to discuss and resolve pupil's academic and
disciplinary problems, dicta in prior case indicated that
superintendent's review of school boa¡d's expulsíou hear-

'Soo Ccl[egh¡.u'c Wigc-ou¡iu Digeeq cam,e topic aud ¡ection nr¡nber.
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tseo collqg{re-tr wiscon¡in Dice'q rame topic e-d. ¡oction uu¡nber.

íog was limited to statutory provisions goveruing
expulsions, end ñve years after 

"o"ti of app,eal" å-o.-""ã
dicta in prior case, tegistature at,ended rìàtntu but d.id not
expand superintendent's authority to i:rclude review of sus-
pension order under governing provísion in expulsion
appeal or otherwise (St¿ts $ 120.18(1Xb), (c), a¡rd (el).

Adminis.trative Ls,w $ o+-irrrpüej ag:ency powers-
reaaonable doubt-resol¡rtion.

Any reasonable doubt as to existence of implied power in
agency should be resolved against Ít.

Adm.inistrative Law $ g*-implied agency powers_
legÍetative i¡rtent -infe¡¡ertces.

whether agency po\trer is to be implied h¡rns on intent of
legislature and such intent to confei power may be inferred
when power rises from fair impliùtion from expressed.
ryYqtt or if power is necessarily imptied by statuÞã under
which ageacy operates.

Sts,ûutes I Ag l*-abs.r¡d. result€-svoíd.an ce.
Absu¡d results a¡e to be avoided when interpreting statute.

cou¡te $ 141+-dicta-+tate superintend.ent of public
instn¡ctio¡r-authority to rèview susllensio-n pro-
ceed.ing--dicta eu¡:\riving tegÍelatirr" 

"-^"''dmeàt--weighú to dicta.
þ review ofcircr¡it court's order reversi"rg d.ecisio:r ofstate
guperintendent of public ins.truction to rJverse local sclrool
board's pxputsign äecision, where, in dicta in príor ca.se,*ytt-gf appeals stated that superintcndeuts'review oi
school boardrs expulsÍon hearingàppeared to be lirnited by
statutory p-rovisions goveraing é4;útsion, court of appçals
gave considerable weight to dícta õn Íssue of whetJreièi"te
euperinteudent had authority to review sr:speusion pro-
ceedÍngs bïeuse state superintendent u.¿-äppued dìcta
l.d its applic$ility ø sta-tuøry provision go*,Ëraing sttr-
dent suspension survived legÍsläfi"" aæífrty rug"îdiog

11.
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statute governing both suspeDsisp "nd exputsion (Staæ

$ 120.13(lxb), (c), and (e)).

SuNoBY. J-, concurs.

APPEAL from an order of the ci¡cuit court for
Dane County: JACK F. AULII! Judge- ffirmed'

For the respondents-appella¡rts the cause was sub-

mitted on the brief of James E. Ðoyle, attorney
general, \ñrith Warren D. Weínstein, assistant attomey
general.

For the petitioner-respondent the cause was sub-

mítted on the brief of ¡¡Il Weber Dean and Frønk c.
Suth¿rland, of Lathrop & Clark of Madison.

Before Eich, C.J., Gartzke, P.J-, and Sundby, J'

GARTZKE, P.J. Madison lvfetropotit'an School
District suspended a¡rd later expelled a Madison mid-
dle school pupil. The state superintendent of public
instructiotr-t"*'"rsed the expulsion decision, and the
cireuit court reversed the state superintendent's deci-

sion. The department of public instruction and the
state superintend.ent appéat from the circgit cou¡t's
order.

The issues are whether (1) the stat'e superinte-n-
dent exceed.ed. his authority when he rrrted that the
district failed to comply wittr the time lirnif, on a sus-
pension und.er $ fZO.f-S(1Xb), STATS,., the controlling
Àt"tot ; (2) tlre state superintendent tracked authority
to review a ,,home study agreeme¡1t" in an e:pulsion
proceeding; a.nd (3) the-stuãent on homebound *gdy
à"r suspãiaed wirhin the meaning of $ 120.13(1)ft).
We hold?hat the state superintendent lacked authority
to review the suspension. V[e affi.r'¡n the judgment'

42



OFFICI.Á.L W-ISCONS IN REPORTS

lv{adiqqn Metropotitarl Sch. Dist. v. DPI, lgg Wis. 2d I

I. FACTS
On December 4, L992, a seventh grade pupil

brought an r:¡úoaded BB pistol to his Madison midd.le
school. An assistant school principal suspended the
pupil for three days for bringtng tlre gun to school.

On December 9, 1992, tb.e puÉil a¡d his parents
met \Ãri.th principal Dr. Malr¡in Meissen a¡rd assistant
quperintendent of secondary education Dr. Shirley
Baum. The pupil's mother sigred an offer of
homeborJnd studies agreement.t fhe agreement pro-
vided that the pupil would receive homebound.
i¡rstruction from December 9, lgg2, to Januar5r 15,
1998.2 The homebound instr¡.tction program pnovides a
pupíI \¡rith "one-on-one" edueational ãervices from a
teacher outside the school for at least two hours a day,
five days a week. Dr. Baum stated on the form ttrat she
recommended homebou¡rd. instruction because of
e>çulsion.

The distriet, considers ühe homebound studies
agreement a.s part of a larger agreement concerning
the expulsion. It contends that the meeting prod.uced.
an. "oral agreement!' on a disposition which included

r The homebound study program is stacutory. Section
118.15(1Xd), Sr¿rs.

Any childb panent or gusdia.o" or the chitd if the pareat or gua¡d-
ían is notified" nrs,Jr rcquest the school board, inwrlting, ø prwide
the chitd with progr&rrr or curriculum modifications. including but.
not limited to:

U.''*o-.bound study. itrclud.ing no!.¡csÇta¡i¡n oorres[rgudence
cours€s or other couñres of study approved by the gchoot boa¡d or
aonsecta¡ian tutoring provided by tlre schoo¡. i¡ which the cbild is
euro[[ed.

2Ttre homebor¡nd i¡struction conti¡rued after January 15,
1993i until the student's expulsion two moaths later.
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expulsion for a limited period combined with
homebound instruction prior to the expulsion.

On December 11, 1992, Dr. Meisien wrote to the
pupil and his parents, stating that the letter "confirms
the decision to erçel you" anã invol.i.g the school pol-
icy that required him to recommend that action.-He
_enc-losed a copy_ of the three-day suspension for:rr that
had been signed on December 4.

The parents obtâined counsel who requested a
meetíng \¡rith Dr. Baum. At the meeting on Ja-nu 9r5r 20,
1993, the district refused to consider placement in
homebound instrrrction as a suffi.cient ãi.sposition in
li"T of e>çulsion. The same day the district issued
notices. of expulsion to the pupil and his family, setting
a hearing date for Janua.y àe . The parties ãgreed õ
post'pone the hearing until February +. ttthe hearing,
Dr. Baum recommended that the student receive a
nine-week period of no sen¡ices.

On February 22, tgg3, â hearing officer recom-
mended expulsion and ordered the homebound.ínstruction continued until the district schootr board
acted on his decision. on March 15 the school board
appnoved an amended version of the ord.er. The board
directed that e:çulsion begin immediately and con-
tinue to the end of the second semester of the 1gg2-gg
çghqol year but that the distriçt offer an alteraative
Madison School District prcgram on April 1g, 1ggg,
until the end.of the semester.

The pupil appealed his expulsion to the state
strpgrintendent_. on May 1?, lggt, the superintendent,
T tlt" person of the deputy superintendent, for¡¡.d thaitle pupil had not been pãr*itt d to return to schoolafter the fifteen-d"y - 

suspension authorized in
$ reo.13(1Xb), SIATS., had e:ç-ired and that the suspen-
sion continued, notwithstanding the homebor¡¡rd. s[udy
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agreement. The statÆ superi-ntendent concluded that
the school board had failed to comply \ryith all of the
proced.ural requirements of $ 120.13(1Xb), the suspen-
sion subsection, and $ 120. I-3( lXc), an expulsion
statute. FIe reversed the expulsion.

TTre circuit cor:rt held. that the state superinten-
dent has no authority to review procedural errors
concerning sus¡pensions under $ 120.13(1Xb), StAts.,
a¡rd a procedr¡¡al error r:nder that subsection did not
invalidate the e:cpulsion.

Oth.er facts will be ståted in ou¡ opinisn.

II. SCOPE OF APPELI,ATE RE\rTE\M

tll
We review the department's decision, not that of

the trial court, WSEU u. lV¡sconsín Employment ReI.
Comm'n, 189 Wis . 2d 406, 410, 526 N.W.2d 783, ?85
(Ct. App. 1994), but ou¡ review is identical to that of the
cjrcuit court. Boynton Cøb Co. u. DILHR,96 TVis. 2d
396, 405-06, 291 N.W.zd 850, 855 (1980). We must set
aside or modify the superintendent's decision if we find
he e¡'roneously interpreted a provision of law. Section
227.67(5), Srers :

Í2Ál
Lfüe the heads of atl administrative agencies, the

state superintend.ent possesses only such power as is
e:qlressly conferred or necessarily implied from the
statutes under whieh he operates. Grogan u. Public
Seruíce Comnt'rt,109 \Mis .2d75,77,325 N.W.zd. 82, 83
(Ct. App. 1982). The extent of that authoríty is a ques-
tion of law. Vlr¡sco¡rsín Pouter & LþÍri v. PSC, 181 \Mis.
2d 885, 392, 511 N.\M.2d. 29L, 293 (1994). \Me o\¡ile rro
deference to an agency's determi4ation concerning its
own statutory authority. Id.
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ru. STATTITES I}N¡OL\TED

Th.e pertinent statutes are $ 120.13(1Xb) and (c)

and (e), Stem. The releva.'t parts of those statutes are
ae follows:

The pupil suspension subsection, $ 120.13(1Xb),
SrATs., provides

The school district administrator or any princþal or
teacher desiguated by the sctrool distrist' adminis-
trator also may . . . sttspe¡rd a pupil for not more
than 3 school days or, if a notice of expulsion hear-
ing has been sent r¡¡rder par. (c) or (e) . . ., for not
rnore than a total of 15 consecutive school days for
noncomplia¡rce u'ith. . . sdrool board rules, or. . . for
conduct by the pupil while at school . . . which

:::ï*r 
the propert¡r, health or safety of others

One pupil expulsion subsection, $ 120.13(1Xc),
STATS., provides

Ttre echool board may expel a pupil from school
whenever it finds the pupil g¡rilty of repeated
refi¡sal or neglect, to obey the n¡les, . . . or finds that
the pupil êngaged in conduct, while at school . . .

which endangered the propeÉy, health or safety of
other.e . . . and is satisfied that the inte¡est of tl:e
echool deqands the pupil's erpulsion" Prior to such
expulsiorç the sdroo[Uóar¿ shatl hold a hearing. . . .
The expelled pupil or, if the pupil is a *inor, the
pupil'e parent or guardian ¡nay appeal tJre e:rpul-
sion to the state superintendent. . . . f,flhe state
superintendent shall review t}re decision and shali,
upon review, approve, reverse or modiff tJre deci-
sion. Ttre decision of the school board shall be
euforced while tfre state superintendent reviews the
decision. An appeal from the decision of the state
euperintendent tnay be taken \Ã'ithin 30 days to the
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circuit courL of the,count)' i:r which ttre school is
, located.

An altemative erpulsion subsection,
$ 120-13(1Xe)1.b, SrATS., prorides that a school boa¡d.
may adopt a resol.ution authorizing arr independ.ent
hearing offi.cer appointed by the board to determine
expulsion s. Section 120. 1 3( 1 Xe)2 provid,es that

the independeut hearing ofEcer . . . nmy e:çel a
pupil from school whenever tlte hearing officer . . .
ffads that the pupil engaged in conduct that consti-
tutes grounds for expulsion under par. (c).
Witbin 30 days after ttre date on whictr the order is
issued, the echool board sh.all review the expulsion
order nnd shall, upoD, reriew, approve, revei:se or
mgdify the order. ltre order of the hearing offi.cer. . .
shal.I be enforced while the school board réviews the
order. The expelled pupil or, if tJ:e pupil is a minor,
the pupil's parent or guardian may appeal tl,re
school board's decision t¡ the state superinteu-
dent. . . . [Ilhe etate superintendent shall review .

the decision and' shall, upon review, approve,
reverse or modify tJre decision. The decision of the
school board s-hall be enfor,ced wtrile the state super-

,, intendent reviews tb.e decision. An appeal from the
deqision of the state euperin@adent may be taken
within 80 days to thé circuit cou¡t of the counqy in

:which the sdxool is locs.ted-

NT. SUPERII{TENDEYT.S ATJITHORITY TO
RE\rIE\M SUSPENSION ERRORS IN AI{ Ð(PI'"L

SION 3

3lÏre par-tÍes u.naccountably diccuss tJris appeal in terrns of
a sub. (lXc) expulsion. The appeal involves a sub. (1Xe) e:çul-
sion. It wae oõU."¿ as such t¡ the pupil and hie parent, and
tried as such by an independent hea¡ing offi.cer appoínted. as

/', -
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It is beyond dispute that a pupil or his or her par-
ents or guardian has no right of appeal to the state
quperintendent because of emor in a susPension pro-
ceeding under sub. (lxb). Nor does that provision.
e.x-pressly confer orl the state superintendent the power
to-revÍew a suspensíon. Subsection (lXb) contains no
reference whatever to an apPeal rrnder any circum-
etax.ces to the state superintendent or review by that
officer.

t6I
It is also beyond dispute that sub. (lXc) and (e)

confer on a pupit or his or her parents or guardian an
ungualified right to appeal an e:çulsion decision to the
state superintendent and direct him to review it. Noth-
i:rg in sub. (1Xc) and (e) expressly authorizes the
euperintendent to review a challenged suspension
wLen tbe superintendent reviews an expulsion
decÍsion.

In the absence' of an e:q)ress authorization to the
Etate superintendent in an e:çulsion appeal to review
a suspension, the questÍon is whether the legislature
mpliedly granted him that power.

I{owever, if the school district did not er:r when it
prevented the pupil's retu::n to school after Êfteen da¡'s
ûon the notice- of expulsion, we need not decide
qrhether tJre statæ superintendent has the power to

.provÍd.ed in sub. (1Xe)1.b. Ttre officer prepared findings, conclu-
si.o_o" and a proposed expulsion order which tbe school board
.¡eviejwed a-red modiñed, all as provided in sub. (1Xe)2. A trans-
'oipt of the hearing record was prepared and fu¡:o.ished to the
qupil's parent, as provided in sub. (1Xe)2. Ttre expulsion o_r{er
'w¡o based on conduct which constitutes grounds for expulsion
rinder sub. (IXc), as required under sub. (1Xe)2, but thatdid not
çonvert this into a sub. (lXc) expulsion. The elTor confir.ses the
ilisqrssion but does not affect our disposition.
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revie\F the suspension. If the schoo[ district did not err,
ft," "?E s'periotendent based his order reversing the
school district's expulsion decision or., a false po"åir",
and his order must be reversed for that ru"so' alone.

t6I'we conclude that a schoor district errs when it fails
to permit a pupil to retu¡n after a fi.fteenday suspen-
:io} expires- The only reasonable reading of sub. rix¡lis that if-a glgil is given a notice of u*pütrion hearíng
under sub. (lXc) or (e), then the maxi-o* permissiblã
s_uspension is "a total of fifteen conse",tiiou school
days."4 The purpose of the fifteen-¿;t-;;mum sus¡-
peusion must be to grve the district 

-time 
to hold thehearing s'rd decid.e ähutltut to expel the shrd.ent. If

e-qpulsion does not result \ñrithin the frfteend.ay period.,the suspension ends and the t"pil ;;y rer'::n to
school. rf expulsion is ordered aiter a fiftienday sru¡-pension ends and t-he pupil has returned to sch"ãL thupupil is- expelled fro*and after the d.ate of the exp"l-
sion order.

t7I
The school district B^rgues that the pupil's mother,

by signing tJre offer of hãmeborrrra ;a"dy agreement,waived or extended tJre ñfteen-d.ay 
"""ä"oãion. 

Théstltesuperintendenrconcrud.esrhatï"-itË;;;;r"o,
_:{=ott^on ocsrured. \Maiver and "*t**io" raise ques-

R;"k;;1ó;rflt' 
^ r\Mis. 2d 425,495, sr.4 N.\M-2d 159, io¿ iðt. App. rbarl.

1T.u legislat're has given consid.erabt" 
"tæotioo 

ø t¡"
fTt-T s¡rs,pension a¡.dÈas repeated.r.y leagthened. it. In 1g?git expa.td.ed tLe ma=i'rum time of 

",r.ip.o""ion 
from three to

'.even 
days. Laws of lg?8, Chapter g¿, $-g. In lggg ít expanded

t'b'e ma=i'num time from-seieå to t"n ã"y". lggg rryÍs. Act 81,
$ 231?b- rn 1992 it expanded the tÍme from ten to fifteen days.
1991 Wis. Acr 269, $ 6SOq.
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Because the state superittendent may not review a
sub. (lxb) Buspension, his conclusiong end. t.Le factual
findinge on which they are based a¡e nullities. For that
reaeon, we leave the waiver at'td extension issues Yrith-
out further diecu.ssion.

t8I'We tur:r to whetler the legislature impliedly
granted the state superintendent po\,ver to review a
eub. (1Xb) suspension in an appeal from an expulsion
decision under sub. (IXc) or (e). We conclude it did not.

[9, lo]
Admi.istrative po\Ã'ers are not freely and readily

imFlied. Any reasonable doubt as to the existence of an
implied power in an å,gency should be resolved against
ît, Kítnberly-Clarh Corp. c. Public Seruíce Comm'n, 110
Wis. 2d455,462,329 ¡ì.\\ .2d 1-43, 146 (1983). \ühether
a power is tÐ be implied tr::=rs on the intent of the
Iegislatr:re. Id. Intent to confer such power may be
Ínferred when the power rises from fair implieatÍon
from expressed pou'ers, I{ïsconsin Enuironm.e,ntøI Dec'
sdß,, In¿. u. PSC,69 \\'is. 2d 1, 16, 230 N.\tr.zd 243,25L
(1975), or if the poç'er is necessarily implied by the
etatutes under rrhich an agency operates. Kimberly-
CIø.rh, Corp., 1 10 Wis . 2d at 46L-62, 3 29 N.\M .2d at 146 ;
Racínc Fitr- & Police Comm. u. Stanficld, 70 \Mis. 2d
895, g9g, 234 N.\ry.zd 807, 309 (19?5).

tlu
The po\¡¡er to revie\ç a suspension decision in an

expuleion appeal cannot be fairly implied from sub.
(lXc) or (e), snd we do not r¡¡rderstand tbe state super-
intend.ent to argue otherwise. The state
euperintendent asserts, however, that he musb, of
necessity, hold authority tn invalidate an erçulsion
preceded by an invalid suspension. He asserts that oth.
erwise a school district could violate sub. (1)ft) with

50



OFFIC I,AL WISCO NS II.T REPO RTS
.Vadison tvferropotira¡ Sch. Dist. v. DpI, tgg Wis. 2d I

impunity' even though it inbnds to pr:rsue an expul-sion' The distric! coyrd suspend a stuäent for as manydays as the district d.esires, and no need would exist forthe fift'een-day suspension timit when notice of aneqpulsion hearing h*. been given. T'rris, \Ã¡e are tord,leads to a¡r absurd result, u,,¿Iorco*"ããbsurd. resurtsa¡e to be avoided when interpreting * 
"trtot" 

. DeMørs
u. Iapour, L2B Wis. zd 866, ã20, gõo N.W.2d gg1, gg3
(1985).

we acknowled.ge the force of the state superinten-dent's cgntention tirat ni" i"uuiii;ru *"tew a faurtysuspension order, when reviewinglan expursion oraàiallows a disrricr to violare sub. (1)"(b) \Mitt ñ*riry,;;
F.*: review by the state soperintendent is concerned.IruE rL cloes not follow that the state superintendentn:ust, of necessity, be able to revie* "rrrp"rrJ;;-i;;expulsionappeal. - '--"r'

The inability bf the state superintend.ent to reviewa suspension is not criticar to a ètate superintendent,s
R1yu., 

to revie,¡n 
-an expulsion under 

"rrÈ. 
(lXc) or (e).
Jiìi"i"rä,jèdõ--ll^-- t .r

;Xf,"d. Norhing in _rhe ;"õ;;r";;;#å;ät
lllblt "*eo 

suggelh rhar rh.-ilË;;.;ã;îäHï;
able to revÍew a suspension.

.. - 
suspension is a rocar matter. It occurs at a reverdifferent from rhar at which rhe srar" ""î"¡îË"J""ioperates. In 1gZB, when the statute relating to su,spen_sion and e>rpulsion \ñ¡as amend.ed., the Iegisraturedescribed the purpose of suspension as follows:

F" trstslatr¡¡e finds that sus¡rension of a pupirfrom school is for the.pu¡po..ofU"irrgireg the pupil,his parent or guardiL, Lachers, 
"ãiËu.lors and
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echool officials toget}er to discr¡.ss snd resolve the
pupil'a acadertti c a', d disciplinary problem q.

Laws of 1973, Chapter 94, 0 1 (second sentence). Exput-
eíon is reviewable at ttre st¿.te superintendent's level,
but,review of a sr¡spension at that level ie not DecessarJ¡
to accompligh tb.e legislature's purpoée behind. suspen-
eíon. Moreover, suspension is a less serious
intermption of the student's aftendgnc€r because no
suspensÍon can exceed flfteen consecutive school days.

It may be that if a suspended student is not
allowed to re-enter school foìlowing a fifteenday sus-
pension, in the absence of otb.er circunstances, the
süspension is t¿:rtamor¡nt to expulsion. If so, q school
digtrict may cause a de factô e:çulsion by unlawfirlty
extending a suspension. \Me see little difference
bptween a suspension a¡rd expulsion in $ 120.13(1),
STarS., except the du¡arion of the time the student is
not permitted to re-enter school. However, the review-
ability of a de facto e:çulsion by the state
superintendent or by tbe courLs is not argued, and we
do not reach it.

Moreover, \Ã¡e canr¡o! overlook our ad.mittÆd dicta
in a 1982 deeision. \\'e -*aid,

lWle point out, obrf er dictr., that tlre superinten-
dent's review of a board's expulsion hearing would
appear.to be lirnited by the statute which created
tJ..at appeal, no'.'elj' s,ec. 120.19(1Xc), Stats. Tlre
supetütendent's r€vie*', then, would be one to
insr¡¡e that t.Le school board. followed the procedural
ma-ndates of sub'section (c) concer:ning notice, right
to counsel, etæ.

Rnæine Unífi.ed School D¡sú. u. Thompsorz, lO? !Vis. 2d
65?, 66?, 321 N.W.2d 334,339 (Ct. Cpp. 1982). In 1982
sub. (lXe) did not exisr, but what we said regarding
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T¡þ. {t)-{c) s.pplies as well ro sub. (lxe) for purposes of
9ut -t-ioi''g the implied powers of the state superin-
tendent over sub. (lxb) 

"ospeosions. 
Raciræ d.id. not,

involve the superintend.ent'Ä power in an expulsion
SPpeal to invalidate a precedi-ng suspension, but the
breadth of ou¡ dicta -äk"" it aîguaËty rppúcable to
such a case.

tLzl
Because the state superintendent has applied. our

Racíne $gt*, !'d its .ppti"rUility to sub. (lXb) has
survi-\¡ed legislative 

"clir.ity regärding $ rz0.1g(I.),
ÐTATS.' we conclude that we should grve considerabre
weight to our dicta on the issue befùre us. see Betoít
99rp, u. DILHR, 68 'Wis . Zð,Zg,B1-gZ, 216 N.!V.Zd. Zgg,
238-(1974) (reliancg by legal profession on case given
qybu.citv indicates legislalrr"* p"obably acquiescãd in
dicta).

_on several occasions the state superintend.ent has

"lt + or¡¡ Røcin¿ dicta for the propositi^à" tn"t the scope
9f lhe state superintend.eni's'review is timited io
$ 120.13(1xc), siers., and impliedlv s"b. (lxe).s And

-

s ln rht 
^'tNo' 139, 86-8x45 (May2B, r986i; In ú' triatter of Expursíon of

Jesste Ií, Decision and,Order No: 181, g5_EX_Og iJune 1?,
198_5); In tIæ, Mott¿r of Expulsìon of Joshro K, Decision aná
9d.: No. 216, ss-Þ(-i¿ danuary g-t, tgg¿); In the Matter of
9:p4*f of BradleyB., Decision and Order No. 10? (February
15'-1983); In the Matter of Exputsíon of Roryrnond, M., Decisíoä
and order No. 110 (Febroäry ä2, tggg) ; t"ilr" u"ttei of Erput-
sjon_ofJolene luf.,Decision utra cir¿erño. riãirrr"v g, rbeg)j f¿
lY *tatter of Expulsínn of Minhacle¡t¿ J., DecisÍon a¡d order
No. 161, eg-Ð(oÞ (May rd, rggg) ; In tltz i[øæer of Exputsínn of
!y*"_H.D., Decision a¡rd Order No. ZOO, gg-ED(O-S {Uay a,1993); rn tIæ Motter of Exputsíon of Johi æ., Decision and
p-rder No. 11? (February s, rbs+); In the Møtter-of Exputsion ofMi'Iw¿I c-G-, Decision and oràer, gB-E>(-16 ('Febn¡ary rí,
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we conclude from tþat frequency that our.Rocíræ dicta
is embedded in ÏVisconsin echool law with respect to

tJre issue before us.
Finally, some five years after we Bnnounced' ou¡

F-qcíne dic--t8, the legielâtufe considered the power of
tJrê-etate BuperintÆnãent to review en expulsion ord'er.

It amendedìub. (lXc) to provide tJrat the superinten-
dent has tJr.e authoriüy to "review, approve' reverse oT

modiû'" a school board.'s e:cpulsion desision and created
sub..(ixe) witÏ tb.e same language. 1987 Wis. Act 88,

0$ s a¡ld 4. I'rior to the st''tendment, the statute did not
Àp".ify the duties of the state superintend.ent i¡r an
expufÀion appeal. Id. 15is is no occasion for us to
coistrare tËè meaning of the language "review,
approve, reverse or modify." The 198? legislation
sÈ.ô*", however, that notwithstanding the attention it
has given to th.e powers of tb.e state superintendent to
reviãw an e:çpulaion decision under sub. (lXc) and (e),

tJre tegislatr¡re has not e:çanded. the statê superinten-
dent's-autb.ority to include review of a suspension order
r¡nder sub. (l[b), in an e4pulsion appeal or otherwise.

Because we conclude that the state superinten-
d.ent lacks authority to review a suspensioB orderinarr
appeal from. an e:çulsion order undei $ 120.13(1Xe),
STirs., we hold thai the circuit cor¡rt properly 1ever9-ed
the state superintend.ent's d.ecision. We affirm the
ordei of tJre cirsuit court.

'We d.o so without discussing the due process issues
raised' in thè coDcruri¡rg opinisn' No due process issue
regardíng $ 120.13(1)G), St¿tS., was raised or cLrs-

cr¡.ssed by the parties.

1994); In tlæ Mattnr of Expulsinnof BradS., Decision a¡rd Order
No. 2ät, 94-Ð(-02 Gria.ctt ?, 1994i. In Nønry 2., Jessíe K. and

Joshuolc, the state superintendent, held he lacked the power to

review'a sub. (IXb) suspension in an expulsion appeal'
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By thc Court.-4rder affi.rmed.

strNDBY, J- (concurring).I concur in the major-ity's conclusion th.at the state superintenãent of publicinstnrction e¡red. io r".'"-rrir.rd:;ñ;;on of l*o,,yR. bv the Madison Merrãpãuõ", S"üiõsbricr Boa¡dof Education. I berieve iiluo"ld b;;rqpìã'io*a rhar r.h.efifteenday suspension *ãã" C rzo.rãiîjiul, Srers., is a*:ipÞ""v r"iio" 
"r¿ 

do*, not estabrish a rime qrirhinwhich the boa¡d must .;;; a proposed expulsion.At its March 15, lgg' *""ii,,i, me uo""¿ of eduóa-tion adopted the exámi"urG decisionr experling Lenny
*'5""cu $p¿l zs, rõiã.ì'-itã*"rer, rhe board amend,ed.r'h'e exsmins¡ts d.ecision to proviåe mat-r,eiiiä;expelled unon entry of ttre båardrs ;"ã;;L the en. ofthe seco.d 

"u*"ster of the lggz-gg schoor year, but
fþ"t beginning April rg, ï-g-gs, the disrricr would. offer"homebou¡rd" Étriro"u;; to l*ilt 

""6r-;he 
end of thesemester. The state superinteä¿e¡ri- il,r"rrua thee:çulsion because he concìuded thã bàa"d i;;;"*Ëtency to hear tìre charges against I*r*, u.cause it clidnot complete tle erpuÍsion"process witiü.n fifbeen daysaft'er notice orrhe ch'arje"äå¿ h;il;;;; serr¡ed. Trresuperintendent also concluded thai iËu'üà""a erred inusing the homebound p"oer"; ;; åiJ.rîrrrary roor. rconelude that. the suiå¡îà"aent,s d.ecision in thisrespect is moot.

The superintend.ent reads $ 120.1g(1xb), Srets., torequire the school boa¡d to act on a notice of expulsion
l The schoolboa;d adopted th. 

"1i._^:11:: S 120.1s(úLiã,-sr^r... purs'anr ro which-anindependenrhearingàmt¡iitãîåä"iä;iiü":åIf; ::iäsubjecË to review uy tne 
""uoot 

uã.rd, 
"pp"å-rìi-it. srare super-intendeut, andjudidal review. 

-'
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wítåi:r fifteen days after th.e fiveday notice of the pro-
posed erpulsion is given the child and the child's
parents or guardian. In other words, the fifteenday
notice is an integrat part of the expulsíon proceerlings
and if the board does not act ¡pithin that time, it loses
jurisdiction or competency to erryel the student. I disa-
gree. I conclude that the fi.fteen-day period of
suspension is dieciplinary and is subject to the due
prtcees requirements of sub. (lxb) and ís not part of
the due process procedures to hear elcpulsion charges.

Section 120.13(1Xb), STAts., provides in part:
fire echool district sdrninistxator or any princi-

pal . . . may sus¡rend a pupil for not more than 3
school days or, if o notíie of erpulsion \æ.øring lws
been sent undær pcLr. (c) or (e) . .. for not more than a
total of 15 consecutive school days for noncompli-
Fnce with . . . school board rules . . . .

(Emphasis added.)
Tlee school district ad,ministrator or his or her des-

iguee Eay suspend a pupil without review or approval
by the school board. No hearing is required but, "[plrior
to a¡y suspensíon, the pupîl shall be advised of the
reason for the proposed suspension." Id.I strongly sus-
pect that the d¡afters of g 120.13(1Xb), SrArs., had read
Cl¿veland Bd. of Educ. a. Loud¿rmíll, 47A U.S. 5gz
(198S), where the Cou¡t, held that a conference with a
ecü.ool teadrer príor tb discharge satisfi.ed. the require-
ments of procedr¡ral due process, provided the teacher
had notieæ and an opporbuniW to be heard. within a
reasonable tíme after his or her discharge or snspeu-
eion. Section 12Q.13(1Xb) fi:rther provides that the
euspended pupil or the pupil's pareni or guardian Dây,
within five sctrool days following the commencement of
the euspension, request a corrférence vrith the school
district ad.minístrator or his or her designee who shall
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be someone other than an offi.cial. in tb.e pupil's school.
The school district ad-uri-nistrator or his oi nèt designee
may make a finrling within fi.ft,een days of the confer-
ence that tJre suspension was t'njustified, whereupon
reference to the suspension in the þupil's school records
|shall be expunged." rd. whethei th"se latter proce-
4gl"t satisfy procediral dug process is not an isãue in
this case.

- Although the fifteend.ay period of suspension is
lriggered by notice of proposed expulsion, Cuat notice
h¿'s nothing to do \rith the'expulsióo p"o"eedings. sec-
liot 120.19(1Xe)2, Srars., providej in part: ,'[TJhe
independent hearing offi.cei or independent hearing
Pa+el . . . may expel a pupil from schõol whenever thé
hearing officer o" p*ui nnas that the fupil engaged. in
conduct that constitutes grounds for ã:çuTsiol .toder
par. (c)." The district must grve five days' notice of the
.charges a_gainst the pupil a:rd the time änd place of the
hearing. subdivisiòn ?does not require thät the hear-
i?q ot the charges be held \ñ¡ithin d pu.ticular time,
although due process requires thai 

"ny 
ai"ciplinary

charges be heard within 
" 

r."sooable time. The lcatote
does not mention the ñfibeen-d.ay suspension.

I qgu with the state snpètitrtend.ent that
$ 120.13(1Xb), Sters., does not pennit the school dis-
trict administrator or his or herãesignee to suspend a
p-upil for more than fifteen consecu-tive schooi days.
frowever, it !s not up to the state superihtendenC to
correct tJre administratot's or designee-'s error. That is
up to the cor¡rts.

Th.ere is nothing in tJre statute which permits the
state superintendent to review the school-board's fif-
teen-day suspensíon under $ 120.1S(1Xb), Srem.I**ry was not denied procedr¡ral d.ue pro"""" by the
procedures prescribed in $ 120.r9(1xe)Þ. He aná his
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parents got notice of the proposed grounds for expul-
Áion, got written notice of the hearing, \¡¡ere heard by
the hearing officer, got notice of the reasons for his
e4puleion, got reviewby the school board of his expul-
e_íon and appeals to the state superintendent and tJre
circuit court. I do not see how faih¡re of t,Le school boa¡d
to hold the e:çpulsion hearing within fifteen days of the
expulsÍon notice violated Lennls procedural due pro-
cess rights or failed to follow the statutory procedr:re.

\ffhile I agree \¡r'ith the state superintendent's con-
clueíon that homebound instruction may not be
imposed as discipline, I find nothing in the applicable
statutes to preêIude a district from suspending a pupil
and then providing homebcund instruction to that
pupil so that his or her educational needs continue to
be met when it is necessaÐ¡ to remove a pupil from the
general population for whatever reason. However, I do
not believe that issue is involved in this case because
tJre state superintendent has no statutory authority æ
interfere q¡ith tbe local school district's decision as to
when to use the homebound instruction program.

For these reasons, f concur ín our decision
affi¡ming the decision of the circuit court reversing the
et'ate superintendent's action. However, I do not join
th.e majority's opinion. 2

zTtre mqiority would uot reach the "issue' I advance to
support the èrial court's decision, on the grounds that this
;issue" has not been raised.. The dífferenc€ between an "argu-
mentn and au *îssue"'ís not often appreciated. See Støte u'

Weber,164 Wis. 2d,788,?89 & rt.Z,476 N.St.zd 86?, 868 (1991)'
*Once a case is before the cor¡-¡t, the court ñây, within its discre-
tion, 'review any substantial and com¡relting issue which the
ease presents.' " Id. st?95 n.6,4?6 N.Vf.Zd at 8?O (Abrahamson,
J., dissenting) (quoting (Jniuest Corp. u. General Split Corp',
148 \Mis. 2d29,32,435 N.\P.zd 284,238 (1989))- If we do not
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ït"ir our indepeodence to d.ecide cases based o" lu" r";, *"
become arbitrators, not judges. lrre issue of the nature of thu
l}:nj"t suspension is, in-my opÍnion, a fa¡ *or" compelting
rssue tha¡r that decided by the majority. I believe we ãhoulã.
follow our custo.ary practíce whenä dispositive argr.ment has
not been noted by the parties; we shouldïequlsi suppremental
briefs.

,_- _ 
ft,.apneal ilh¡strates the value of a separate opiniou in aninteraedi* upp"tlate court. This csse is-likely to reach the

wisconsin supreme court and the court should häve the beneñt
of a concr¡¡ringjudge's view of the law. The chicago council of
rJawyers recentþ evaluated the united states cou¡t of Appeals
for the seveuttr círcuit.,see chicago couucil of Lawy et,,, Eualu-atínn of the united.súøúes couñ, of Appeats for tlæ seuenthci¡',ui,t (1994). llhe council sr,ared,'"ttt" councit bài";;;-. : .that¡gnarate opinions serve a real p"rpor": ¡.j. rt 11. The most
¡rersistent criticism of the seventh bitå"it¡"dges was thar they
*9 :::yTh.r"pT.FIy e_nough. \phen aa¿"esãirrg rhe Supremä .

uourt tlistorical society Jr¡ne 19, 1994, Justice scãha stated.: "A
secoud exterrral consequence of a concurring or dissentíng opin-ion is that íc can tretp to change the law.ïhat effect is most
co"ñr'.on in the decisions of intermediate appellate tribunals..,
Justíce Sca.lío Deliuers Nineteenth Annuai'L""ture.. Discr¿sses
Dissefutíng_ ottd pncurríng Opínínns ¿" Co"rt Hísfory, THn
stæneMp cor¡nr Hnmucer,-soêrr¡irr euARonri, ";i:-Ív, år r9.
Tlre cor¡ncÍl observed thaf,. "Tlre¡e is-relariv"rí riür" ,Jt or"irvliterature on the virtues and vicer of ;"p;;L opinions; anä
most of it focusls on the u.s. sup¡eme coLrt." chiäago council
of f-1wer-s at 11 n-11. r have recently **piãt"J 

" 
r"äuy of rhe

chígfjgdges of all state iatermediate-appett"tu *otæ to irovidesuch literature.
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DATED AND FILED

Deceinber 15r 2005

CorndhG. qa¡k
Clerkof Courtof Âppols

NOTICE
ïhis opi4ion is mbject to frrther €d¡É¡E If
poblishd tüe otñciat versb¡ witl ap¡¡ea.r ia
tt€ bounrl mlumè of ùe Oficiãl Reporb.

A party Day f¡le w¡tb ùe Supreme Court a
petition to review ¡n adverse dæision by the
Court of Appcals. Se¿ Wrs SIAT. g $&10
andRur¡flÌ9.62.

Cir.CLNo ZX)4CV3568Appeal No. 200SAp8Zs

STATE OF WTSCONSIN IN COURT OF APPEALS
DISTRICT IV

Maorsox lVfnrnopor,rrax Scuoor, D$rmcr,

Prcrtrronnn-Arnnr,r,axr,

JosHUa S.,

PnrmoNnn,

v.

Er-rzannru,Bunmasrnn, statu supnnnqrENDEN.T or. pugl.rc
Ixsrnucuon,

Rnspounr¡rr-RnspoNnnrvr.

APPEAL from an order of the circuit court for Dane CountSr:

MORIA KRUEGER, Judge. Affirmed.

Before Dykman, Vergeront and Deininger, JJ.
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11 VERGERONT, J. Madison Metropolitan School District challenges

'the decision of the Wisconsin Superintendent of the Department of public

.Instruction 
reversing the Dist¡ict's decision to expel a pupil, Joshua s. The

Superintendent concluded that the District did not have the statutory authority to

expel Joshua after the hearing officer appointed pursuant to V/rs. Srat.

$ 120.13(1Xe)t to hear expulsion cases decided not to order expulsion. The circuit

court affirmed the Superintendent's decision and the District appeals.

gZ 'We 
conclude that the only reasonable construction of Wis. Srer.

$ 120-13(lXe)3. is that, if a school district elects to have a hearing officer conduct

an expulsion hearing, the District must comply with the procedures specified in

that paragraph. Because para (e)3. provides for review by the board of a hearing

ofticer's decision only if the offrcer has ordered expulsion, the board did not have

fhe authority to review and reverse ihe hearing officer's decision not to order

Joshua's expulsion. 'We 
therefore affirm the circuit court order affirming the

Superintendent' s decision.

BACKGRO{.JND

summary of wn. srer. $ 120.13(l), "scHool- GovERNMENT RuLES;
SUSPENSIONS; Ð(PwsloN"

S3 Because the statutory framework regarding pupit expulsion is
fundamental to understanding the procedural history of this case, we begin there.

WlscoNrsû'[ Srer. $ 120.13(l) requires school boards to adopt codes of conduct

meeting certain standards. Section 120.13(1Xc)1.-2. authorizes a school board to

t All references to the Wisconsin Statutes are to the 20O344 version unless otherwise
noted-

61



No. 20054P875

expel a pupil when it fînds the pupil's conduct has met specified criteria2 Section

120.13(c)3: provides that "[p]rior to expelling a pupil, the school board shatl hold

a hearing," and the remainder of subds. 3- and 4. specify the procedure to be

followed for that hearing, as well as the procedure for appealing the board's

2 WscoNsr¡.r Srer. g 120.13(l)(c)1.-2. provides:

(1) Scuoor- covERNMENT RULEs; suspENsroN;
EXPULSION.

(c) l. The school board may expel a pupil from school
whenever it finds the pupil guilty of repeated refusal or
neglect to obey the rules, or finds that a_pupil knowingly
conveyed or caused to be conveyed any threat or false
information concerning an attempt or alleged attempt being
made or to be made to destroy any school property by
means of explosives, or finds that the pupil engaged in
conduct while at school or while under the supervision of a
school authority which endangered the property, health or
safety of others, or finds that a pupil while not at school or
while not under the supervision of a school authority
engaged in conduct which endangered the property, health
or safety of others at school or under the supervision of a
school authority or endangered the property, health or
safety of any employee or school board member of the
school district in which the pupil is enrolled, and is
satisfied that the interest of the school demands the pupil's
expulsion. h this subdivision, conduct that endangers a
person or property includes making a threat to the health or
safety of a person or making a threat to damage property.

2. In addition to the grounds for expulsion under subd.
1., the school board may expel from school a pupil who is
at least 16 years old if the school board finds that the pupil
repeatedly engaged in conduct while at school or while
under the supervision of a school authority that disrupted
the ability of school ar¡thorities to maintain order oi an
educational atmosphere at school or at an activity
supervised by a school authority and that such conduct does
not constitute grounds for expulsion under subd. 1,, and is
satisfied that the interest of the school demands the pupil's
expulsion.
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decision to the Department of Public Instruction and appealing the department,s
decision to the circuit court.3

3 Wrscol,rsrN Srar g I 20. l3(t)(c)3.4. provides:

3- kior to expelring apupil, the schoor board sha[ hord a
hearing.- Upon.requesr oÌ tne pupil and, if the fupit i, "rynol þ pupil's pÍìrenr ot guarãian, ûrL hea¡in! iiuil u"
closed. The pupil and, if thJpupil is a minor, tñ. pofil,,
parcnt or guardian- Tay te represented at the hearing by
counsel- The schoor board sharÍkeep written minutes of the
hearfq. Upon the ordering by thã school board of the
expulsion of a pupil, the schoor district clerk shail mail a
copy of the order to the pupil and, if the pupil is a minor, to
the pupil's parent or guardian, The expelìed pupil or, if the
pupil is a minor, the pupil's parent or guardiãn may ãppeal
the expulsion ro the sìaæ iuperintenãent. If tt" stnoor
board's decision is appeared io the rtut" rup"ant*¿"rrt,
within 60 days after the date on which the srate
superintendent receives the appeal, the state superintendent
shall review rhe decision andin¿i, upon revió*,ãplro"",
reverse or modify the decision. The decisio¡ of the ichoor
board shall be enforced while the state-sop"riotËna"nt
reviews the decision. An appeal from the ¿ecision or tn"
state superinte-ndent may be taken within 30 days ûo the
circuit court of the county in which the scrrool ¡s tocaæ¿.

4- Not less than 
_5 days' written notice of the hearing

under suM. 3. shallte sent to the pupil and, if the pupil is á
minor, to the pupil's parent or guardian. 'ihe noiicä shall
staæ all of the following:

.. * Thg specific grounds, under suM. 1., 2. or 2m., and
9" pu.ti.olars of the-pupil's a[eged 

"ondu"t 
ufoo *tti"r,

the expulsion proceedingìs based.

b. The time and place of the hearing.

c. That the hearing may result in the pupil,s expulsion.

.d ThI, upon-requesr of rhe pupil and, if the pupil is a, qino1, the pupil,s parent or guardian, the hearing sirdf b,
closed.
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14 'WISCONSIN Srar. $ 120.13(1Xe)1. provides rhar a school board may

by resolution and on certain conditions authorize either an independent hearing

panel or aR independent hearing officer "to determine pupil expulsion ... instead

of using the procedure under par. (c)3." Section 120.13(1Xe)3. prescribes the

requirements for a hearing before the officer or panel in language substantially the

same as thæ required for a hearing before the board under $ 120.13(tXc)3. and

then provides:

e. That the pupil and, if the pupil is a minor, the pupil's
parent or guardian may be represented at the hearing by
counsel.

f. That the school board shall keep written minutes of the
hearing.

g. That if the school board orders the expulsion of the
pupil the school disrict clerk shall mail a copy of the order
to the pupil and, if the pupil is a minor, to the pupil's parent
or guardián..

h. That if the pupil is expelled by the school boa¡d the
expelled pupil or, if the pupit is a minor, the pupil's parent
or guardian may appeal the school board's decision to the

i. That if the school board's dêcision is appealed to the
deparünent, within 6O days after the date on which the
deparunent receives the appeal, the department shall review
the decision and shall, upon review, approve, reverse or
modify the decision

j. That the decision of the school board shall be enforced
while the department reviews the school board's decision.

k. That an appeal from the decision of the departrnent
may be taken within 30 days to the circuit court for the
county in which the school is locaæd.

L. That the state statutes related to pupil expulsion are ss.
119.25 and 120.13 (l).
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upol the ordering by rhe hearing officer or paner of the
expursion of a pupil, the schoor diitrict sha[ mail a copy of
the order ro rhe school board, the pupir and, if the pupitir u
minor, the pupil's pârenr or guaraìañ. within ro days ater
the date on which the order iJ issued, the school board shall
review the expulsion orde¡ and shall, upon review, approve,
reverse or modify the order. The order of the hèaring
officer or paner shalr be enforced while the schoor boarã
reviews the order, The expeiled pupil or, if the pupil is a
minor-, the pupil's parent oi guardian rnay appeal the schoor
board's decision to the state superint"n¿"nt. If the school
board's decision is appeared to the state superintendent,
within 60 days after the date on which the state
superintendent receives the appeal, the state superintendent
shall review the decision and ìhau, upon revidw, E)prove,reverse or modify the decision. The decision of the ichoot
board shalr be enforced while the state superintendent
reviews the decision...

S5 Additional procedures for the hearing before the officer or panel and

for appeals are set forth in wIS. STAT. $ 120.13(1Xe)4. and essentially track those

for hearings before the board as set forth in $ 120.13(lXc)4., with these additions

and modifications relevant to this appeal:

4- Not less than 5 days' written notice of the hearing
under subd. 3. shall be sent to the pupil and, if the pupil is ã
minor, to the pupil's parent or guardian. The nofrcõ shall
state all of the following:

g. That if the hearing officer or panel orders the
expulsion- of the pupil the school districtìhall mail a copy
of the order ro the school boar{ the pupil and, if th" puirí
is a minor, to the pupil's parent or guardian

h. That within 30 days of the issuance of an expulsion
order the school board shall review the order a¡rå shall,
upon review, approve, reverse or modif¡r the order.

i. F$ if q" pupil is expelled by the hearing officer or
panel, the order of the hearing officer o, paoã shall be
enforced while the school board-reviews the õrder.
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II. Factual and Procedural Background

q6 Joshu4 a srxth grader, was charged by the District with violating

district policy by possessing an object that might be used as a weapon-a pencil-
and by using it to stab a fellow pupil in the arm on school property. After a
hearing on the charges took place before a hearing officer, the ofFrcer concluded

that Joshua had violated district policy by stabbing another pupit with a pencil, but

that ttre interest of {he school did not require Joshua's expulsion. The officer's

decision stated that Joshua was a young sixth grader who was an honor pupil, was

remorsefirt about what happened, had no príor infractions, had not been

disciplined before and said he would continue in counseling. Also, several
rfiofessionals 

testified that he posed no future risk to the school community. The

five-day suspension that Joshua had already received the officer conctuded, was

adêquate punishment in light of these factors. The officer entered an order thaf

Joshua not be expelled.

W The district board of education reviewed the hearing officer's

decision-a Joshua was invited to submit written comments to the board but was

not invited to attend the closed executive session. In addition to the hearing

officer's decision and docurnentation, the board had before it a memorandum from

the district administrator to the board setting forth the administration's position

that the board- should order expulsion despite the hearing officer's decision.

Joshua was not given a copy of this memorandum prior to the boa¡d's review and

decision. The board reversed the hearing officer's decision and ordered that,

o The procedural facts of what took place before the board are taken from the decision of
the Superintendent and there is no dispuæ over them.
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effective on that date, May 17, zoa4,Joshua be expelled until the beginning of the
second semester of the 2004-05 academic year, with provisions for earlier
admittance to an alternative or regular educational program on certain conditions.

S8 Joshua appealed the board's decision to the Superintendent. The
Superintendent concluded that three procedural errors required reversal of the
expulsion order. First, the board had not adopted a resolution as required by Wrs.
srar $ 120'13(1Xe) if a board uses an independent hearing officer to hear
expulsion cases rather than itself hearing the cases under $ 120.13(IXc)3. Second,
the Superintendent ruled, the board did not have the statutory authority to review
the decision of the hearing offTcer because $ 120.13(1Xe)3. permitred a school
board that has appointed an independent hearing officer to review only orders
expelling a pupil- Third, the Superintendent determined that the board meeting
was more than a review because the board considered the additional information
of the district administrator's memorandum, and this violated paras. (e)3. and
(c)3', which together provide for a hearing before either an independent hearing
officer or the board' but not both. The Superintendent rejected the board,s
argument rhat under wrs. srer. $$ 120.13 (intro), lzo.lz, and llg.0ol; the
board's'þlenary polvers" included the authority to review the hearing officer,s
decision.5

--t P" su¡lerintendent also pointed out that the board had not adopted the .þlenary
powers" that "may" grant the boarã the 3{or¡ty ,o rno¿iry-me specific statutorily required
Pto"{Yt for expulsion- In a footnote the Superinændeni rru,ø that this statement lvas notintended to convey that the board could avoi{ those ro*a.y ,"quir"ro"no by adopting.þlenarypowers" under \ryß' STAT- $-120.13 (intro.). The DistriJt urgo", in a footnoæ that neitherPrírchnrdv- MadÍson MetropolÌrnns"ìiùn*nxt,zooi wrAñ6r,iì;,;;\ñ. îazot,azsN.W.2d 613 nör Wrs. Srer. $ llg.00l mention any need to specifically adopt.þlenary powers.,,'ïhe superintendent does not respond to thìs argument and does not refer to the board,s failure toado-pt'þlenary powers" as a reaùn to affirm the superintendent's decision. Therefore, we do notaddress this issue-

67

(continued)



No. 20054P875

{9 The District petitibned the circuit iourt for review of the

Superintendent's decision and the circuit court affrmed. The circuit court

concluded that under the plain languâge of Wrs. Srar. $ 120.13(lXe)3. rhe board

did not.have the authority to reliew the decision of the hearing officer.

ANALYSIS

S10 The District argues on appeal, as it did before the Superintendent

and in the circuit court, that Wrs. Srer. $ 120.13(1)(e) does not prohibit the board

from reviewing and reversing the hearing. officer's decision and that it has this

authority under the language of Wrs. Srer. $ 120.12(1) in view of the expanded

powers given the school board under \Mrs. Srar. $ llS.001 and, independently,

under the introductory language of $ 120.13-

111 We review the decision of the Superintendent, not thæ of the circuit

cotlÍt, and our standard of review is the s¿rme as that of the circuit court. See

Tøiget stores v. r.rRC,2l7 wis. 2d 1,.11,576 N.w.2d 545 (cr. App. 1998). The

issue presented is one of statutory construction, which is a question of law.

Kannenberg v. LLRC,213 wis. ?a 37i,384, 57r N.w.2d 165 (cr. App. 1997).

Although courts are not bound by an agency's construction of a statute, we may

give varying degrees of deference to the agency's construction in certain

situations. Id. at3S4-85.

The Superintendent took up two additional issues, which, it concluded, did nof require
¡eversal- .Firsq the Superinúendent enticiznd the board's procedure of considering the
administrator's memorandum without ñrst providing it to .Ioshua but decided that this $¡as not a
.violation of his right to due process because the memorandum contained no new information.
Secon{, the Superintendent rejected Joshua's ârgurient that the board did not consider his
argument thathe was acting in self{efense.

)
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ÏlZ The panies dispute whether we should defer to the agency, and, if
so' how much' The Superintendent argues that we should accord its construction
of the boa¡d's statutory authority great weight, while the board argues we should
accord it no deference and review de novo the issue of the proper construction of
the statutes' We conclude that it is unnecessary to resolve this dispute because,
even if we review the issue de novo, our conclusion is that the Superintendent,s
construction was correct, though we employ a somewhat different analysis.

s13 when we construe a statute, we begin with the language of the
statute and give it its cornmon, ordinary, and accepted meaning, except that
technical or specially defined words are given their technical or special definitions.
stnte ex rel KølaI v. círcuít couftfor Dane county,2,o04wl 5g, s45, 271 wis.
2d633' 681 N'\ry'2d 110. We interpret statutory language in the context in which
it is used, not in isolation but as part of a whole, in relation to the language of
surrounding or closely related stafutes, and we interpret it reasonably to avoid
absurd or unreasonable results. Id.,rM. we also consider the scope, contexÇ and
purpose of the statute insofar as they are ascertainable frorn the text and stnrcture
of the statute itself. Id.,ï48. If, employing these princrp{es, the meaning of the
ttutot" i. fiuio, rhen we apply that ranguage to rhe facts at hand. r¿, fls45-50.

s14 In this case, \tre begin with the language of wn. srer.
$ 120'13(1Xe)3'' which specifies the procedure to be used when a school board
elects to use a hearing officer to conduct the hearing required under $ 120.13(lXc)
rather than conducting the hearing itsetf.6 After describing requirements for the

! .t +: Superinændent is not arguing on appeal fhat reversal of the board,s order to expelis rcquired because the District ¿iõ noi aaopi a resolurion, as required by wrs. 5TAT.$ 120'13(l[e)1" authorizing a hearing officer io conduct the hearing. Tlrcrefore, we do notaddress this issue-
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hearing, this subdivision st¿tes: "Upon the ordering by the hearing officer or panel

of the expr:rlsion of a pupil, the school district shalt mail a copy of the order to the

school board, the pupil and, if the pupil is a minor, to the pupil's parent or

guardian-" Section 120.13(1Xe)3. This notice is plainly required only when the

officer orders expulsion. The next sentencq which describes the school board's

authority, plai.nty refers only to an order to expel: "Within 30 days after the date

on which the order is issued, the school board shall revíew the expulsion order and

shall, upon rwiew, approve, reverse or modify the order." Id. (emphasis added).

The next sentence is consistent with the board's review of only expulsion orders:

'The order of the hearing officer ... shall be enforced while the school board

reviews the order." Id. If the officer had not ordered expulsion, there would be

nothing to enforce. We conclude the plain language of g 120.13(1Xe)3. provides

for a review by the school board only when the hearing officer orders expulsion.

S15 The District argues that Ws. Ster $ 120.13(1Xe)3. requires review

by the school board only when the hearing officer orders an expulsion and is silent

on review by the board when the hea¡ing officer does not órder an expulsion.

According to the District, mandating review for expulsion orders does not prohibit

revier¡t¡ of decisions nor to expel, and nothing in S 120.13(1Xe) or (c) prohibits

this- The District asserts that it is therefore proper to look at other statutes that

describe the duties and powers of school boards in broad language, and. these, in

the District's view, do ar¡thorize school boards to review hearing officers'

decisions not to expel, even though there is no mention of this in $ 120.13(1Xe).

{16 The District first directs our affention to Wrs. Srer. $ 120.12(1),

which provides that a school board shall:

(l) ....[s]ubject to the aurhority vested in the annual
meeting and to the authority and possession specifically
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given to other school district officers, have the ¡rossession,
care, control and managernent of the property anã affairs of
the school district, except for property of tt¡" school district
used for public library purposes undeis 49.52.

The District contends that the phrase "care, control, and management of the

Broperty and affairs of the scfiool dishict" encompasses review of a hearing

offtcer's decision not to expel a pupil. The District first acknowledges that case

law has in the past construed the statutory atrthority of school boa¡ds under the

enumerated powers docfrine, whereby the powers were limíted to those expressly

conferred by statute or necessarily irnplied. See, e.g., Ivercon v. (Jníon Free High
Schaol Dístrict,186 Wis. 342,353,202 N.W. 7gS (lgZS). However, rhe Disrricr

continues, the legislature plainly adopted a different approach in lVrs. Sret.
$ 11&001. section 118.001 was enacted by 1995 wis. Acr n g3g3l; which
provides:

sncrron 393r. ilg.001 of the srarures is created to
read:

118.00I Du,ties and powers of school boards;
construction of statutes. The statutory duties and powers
of school'boards shatl be broadly 

"onrroø 
to authorize

any school board action that is within the comprehensive
meaning of the terms of the duties and powers, if-the action
is not prohibited by the laws of the federal government or
of this state.

According to the District, when $ 120.12(l) is read in lighr of g 118.01, rhe former

must be read to include the authority of the school board to review a hearing

officer's decision not to expel a pupil, even though it is not expressly referred to in
Wrs. Srer. $ 120.13(1)(e)3-

Y17 The District also relies on the introductory language to Wrs. Srar.

$ 120.13, which is titted "school boardpowers":

íì

71



No- 20054P875

The school board of a common or union high schootr
district may do all things reasonable to promote-the cause
of education, including establishing, providing and
improving school district programs, funðtioñs and activities
for rhe benefit of pupils, and including alt of the
following[.]

This language w¿rs added to gr20.l3 by 1995 wis. Act n, g4o?A, after

$ 120.13(1)(e) was enacted. The Disûict describes this language as an

"independent delegation of statutory authority'' that makes all the provisions in

$ 120.13(l)-(35) illustrations of a school board's authority rather than an

exhaustive list. Thus, asserts the Disric[ a school board has the authority to

review hearing officers' decisions not to expel a pupil even though that is not

mentioned in $ 120.13(1Xe)3. because that statutory provision is illushative only

'and such a reviewing role is "reasonable to promote tlre cause of education."

Section l20.l3 (intro).

S18 We agree with the District that the enactment of Wls. STAT.

$$ 118.001 and 120.13 (intro) expresses the legislature's intent to give school

boards broader powers and wide discretion ín exercising those powers. Prítchard

v- Madßon Metro. sch. Dist, zool vrl App 62, w4, z4z wis. ?À 3or, 6zs

N-W.2d 613. However, we do not agree that those statutes mean that, where the

legislature had previously authorized the board to take particular actions using

specified procedures, as it did in S 120.13(lXe)3., the board now has the authority

to follow other procedures in taking those particular actions.

119 WscoNsn¡ Sret. $ 120.13(1)(c) and (e) give the school board the

authority to expel a pupil when specific substanfive standards are met and specific

procedures have been followed. Part of the specifred procedure is that, if the

school board adopts a resolution allowing a hearing officer to conduct a hearing,

the school board reviews aII orders to expel a pupil. Section 120.13(1Xe)3. The
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manner of giving notice to the pupil about this procedure-and about the school
board's authority to review and reverse, modify or affirm the officer,s decision-
is carefr¡lly spelled out. see g 120.13(t)4.g.-i. The tegislature,s ..silence,, on
school board review of a hearing officer's decision not to expel cannot be
reasonably understood to mean that such review is optional, because there are no
concomitant procedural safeguards for the pupil in that situation. For example,
there is a time limit for the school board's review of the expulsion ordeç but that
does not, by the plain language, apply to the board,s review of a decision not to
expel' Section 120-13(1Xe)3. There is a requiremenr of notice to a pupil that the
board will review an expulsion order and either approve, reverse or modify the
order' $ 120'13(1)4-h-, but there is, no requirernent of notice to a pupil that the

'school board will also review a decision not to expel and may, reverse that. A
primary purpose of the procedures specified in g 120.13(1xe)3. and 4., evident
from the text, is to provide safeguards. for a pupit against whom a school district
initiates expulsion proceedings. The legislature could not have intended to afford
procedural protections to pupils for school board review of an unfavorable
decision but leave it up to each school board to decide on the procedure if a board
chooses to review decisions favorable to the pupil.

' \20 The logic of the District's decision rnakes much of 'Wrs. Srer.
$ 120'13(1) meaningless- For examplq para. (c)1. provides that the "school board
may expel a pupil from school whenev.er it,finds" that the pupil's conduct meets

cert'ain criteria- .9¿e footnote 2. flowever, adopting the District's position would
mean that this is simply illustrative of reasons the school board may expel a pupil

and the board is free to suspend pupils for other reasons. This is not a reasohable

reading of $ 120.13(l), and it is not required by the introductory language of
$ 120'13' Rather, the introductory language, when read in the context of the rest
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of $ 120.13, can only reasonabty mean that, while school boards have powers

beyond those enumerated in subsecs. (1)-(37), they do not have the power to

violate the provisions of subsecs. (l)-(37). Given the specificity with which the

legislature has expressed the substantive and procedural requirements for

expelling a pupil in $ 120.13(1)(c)-(g), rhe only reasonable reading of those

subsections is that the legislature intended to prohibit exp-ulsions that did not

conform with the statutory requirements. Thus, the introductory language of

$ 120.13 does not give boards the power to expel a pupil using other standards or

procedures.

ï21 For much the sarne reason; the board's powefs of "care, control, and

management of the property and affairs of the sehool district" found in'Wrs. Srnr.

$ 120.12(1), even when considered in light of the principles of broad statutory

conslruction in Wrs. Sret. $ 118.001, cannot reasonably be read to permit a

school board to expel a pupil using standards or procedures other than those

specified in Wls. Srer. $ 120.13(1xc)-(e).

W2 The District argues that our decision tn Prítchard,242Wis. 2d 301,

supports its position, but we do not agree. The statute that was challenged

unsuccessfully in Prítchard as a lirnitation on the Distriet's authority is not

analogous to wrs. srer. $ 120.13(1xc)-(e). Thar srarure, Wrs. Sr,rr. $ 66.185

(1997-98), was amended by 1959 Wis. Laws, ch. 179, ro give municipalities,

which includes school districts, the authority to provide health insurance benefits

to the spouses and dependant children of their employees and officers. Id.,\\g,
14. 'We 

concluded $ 66.185 does not prohibit the District from providing health

insurance beuefits to other persons, if that authority is granted by other statutes.

Id., \10. We further concluded that the powers granted the District under Wts.

Srer. $ 120.13 (intro) and other provisions in ch. 120, broadly construed as
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mandated by V/ts. Srer. $ 118.001, include the power to provide health insurance

benefits to designated family partners of employees. IL.,SS15-16. In contrast to

our construction of g 66.185, here we have concluded that g 120.13(lxc)-(g)
plainly expresses the legislature's intent that a school board may expel a pupil

only if it applies the standards and procedures specified in those suMivisions.

W3 In summarY, we conclude that the only reasonable construction of
wls. Srer $ I20.13(lxe)3. is that, if a school district elecrs ro have a hearing

officer conduct an expulsion hearing, the District must comply with the procedures

specifred in that paragraph. The broad grant of powers þiu"n school boards in

Wts- Srer- $$ I2O.l2(l) and 120.tr3 (intro), even when liberatty constmed as

mandated by wIS. ster. g ll8"0o1, canno! when read together with

$ 120'13(1Xc)-(g), be reasonably read to give school boards the authority to expel

a pupil using standards or procedures that do not meet the requirements of

$ 120.13(lxc)-(Ð. Because para. (e)3. provides for review by the board of a

hearing officer's decision only if the officer has ordered expulsion, the board here

did not have the authority to review and reverse the hearing officer's decision not

to order Joshua's expr,rlsion.

By the Coart.-Order affirmed.

Recommended for publication in the official reports.
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H. Effect of Board’s Failure to Comply with Statutory 

Requirements 
 

Failure to comply with a mandatory (―shall‖) statute renders the proceeding 
void, while non compliance with a directory (―may‖) provision does not 
invalidate the proceeding (citing Muskego-Norway Consolidated School 
J.S.D. No. 9 v. W.E.R.B., 32 Wis. 2d 478, 145 N.W.2d 680 [1967]). 

 
Michael S. by the Milwaukee Pub. School Bd., 
(128) May 10, 1985 (p. 5) 
 

The notice requirements set out in sec. 120.13(1)(c), Stats., are mandatory 
in nature.  A school district’s failure to send a written notice of an expulsion 
hearing to a student individually not less than five days before the hearing 
renders an expulsion decision void. 

 
Michelle R. by the Suring Public School Dist., 
(126) March 7, 1985 (pp. 4-7) 
 
Nancy Z. by the Janesville School Dist., (139) 
May 23, 1986 (p. 9) 
 
See also decision numbered 560. 
 

But, if (1) the parent, at the board’s request, waived the mandatory five-
day notice, (2) the hearing, due to the board’s postponement, then 
occurred after five days notice, and (3) the pupil and parents appeared at 
the postponed hearing, an exception may be made.  Christopher P. by the 
Shorewood School Dist., (192) May 18, 1992 (pp. 5-6). 

 
The notice requirements set out in sec. 120.13(1)(c), Stats., are mandatory 
in nature.  A school district’s failure to send a written notice of an expulsion 
hearing or a copy of the expulsion decision to a student individually 
renders the expulsion decision void. 

 
Michael S. by the Milwaukee Public School 
Board, (128) May 10, 1985 (p. 8) 
 
Isaac S., II by the Milwaukee School Dist., 
(187) Apr. 21, 1992 (pp. 8-9) 
 
See also decisions numbered 197 and 230. 

 
But see:  Jesse F. by the Stanley-Boyd School Dist., (189) April 21, 1992 
(p. 4) (at meeting with student and parents, district administrator personally 
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gave each a copy of the expulsion order); Brian V. by the Shorewood 
School Dist., (195) June 8, 1992 (p. 4) (with mother’s permission, student’s 
sister picked up two copies of the expulsion order at the superintendent’s 
office). 

 
A school board must mail a copy of an expulsion order to any student 
expelled.  The SPI must reverse any expulsion order in which the record 
does not disclose evidence that the student was mailed a copy of such an 
order as a failure to comply with the procedural mandates of sec. 
120.13(1)(c), Stats. 

 
James by the Hortonville School Dist., (118) 
March 28, 1984 (p. 4) 
 
David by the Hortonville School Dist., (119) 
March 28, 1984 (p. 4) 
 

But see:  Jesse F. by the Stanley-Boyd School Dist., (189) April 21, 1992 
(p. 4) (order personally given to pupil); Brian V. by the Shorewood School 
Dist., (195) June 8, 1992 (p. 4) (pupil’s sister picked up order at school 
office). 

 

I. Jurisdiction — Expulsion for Conduct While a Student at 

Another School District 
 
One school district may expel a student for conduct committed while the 
student was a resident and a student of a different school district if, and 
only if, the conduct involved constitutes possession of a firearm within the 
meaning of Sec. 120.13(1)(c)(2m), Stats. and the previous district did not 
commence expulsion proceedings. 

 
Alexander P. by the Oak Creek Franklin School 
Dist. Board of Education (372) November 23, 
1998 
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II. Suspensions 

A. Stats. 

Section 120.13(1)(b) states as follows: 
 

(b)  The school district administrator or any 

principal or teacher designated by the school 

district administrator also may make rules, with 

the consent of the school board, and may 

suspend a pupil for not more than 5 school days 

or, if a notice of expulsion hearing has been sent 

under par. (c)4 or (e)4 or s. 119.25, for not more 

than a total of 15 consecutive school days for 

non-compliance with such rules or school board 

rules, or for knowingly conveying any threat or 

false information concerning an attempt or 

alleged attempt being made or to be made to 

destroy any school property by means of 

explosives, or for conduct by the pupil while at 

school or while under the supervision of a school 

authority which endangers the property, health or 

safety of others, or for conduct while not at 

school or while not under the supervision of a 

school authority which endangers the property, 

health or safety of others at school or under the 

supervision of a school authority or endangers 

the property, health or safety of any employee or 

school board member of the school district in 

which the pupil is enrolled.  In this paragraph, 

conduct that endangers a person or property 

includes making a threat to damage property.  

Prior to any suspension, the pupil shall be 

advised of the reason for the proposed 

suspension.  The pupil may be suspended if it is 

determined that the pupil is guilty of 

noncompliance with such rule, or of the conduct 

charge, and that the pupil's suspension is 

reasonably justified.  The parent or guardian of a 

suspended minor pupil shall be given prompt 

notice of the suspension and the reason for the 

suspension.  The suspended pupil or the pupil's 

parent or guardian may, within 5 school days 

following the commencement of the suspension, 
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have a conference with the school district 

administrator or his or her designee who shall be 

someone other than a principal, administrator or 

teacher in the suspended pupil's school.  If the 

school district administrator or his or her 

designee finds that the pupil was suspended 

unfairly or unjustly, or that the suspension was 

inappropriate, given the nature of the alleged 

offense, or that the pupil suffered undue 

consequences, or penalties as a result of the 

suspension, reference to the suspension on the 

pupil's school record shall be expunged. Such 

finding shall be made within 15 days of the 

conference.  A pupil suspended under this 

paragraph shall not be denied the opportunity to 

take any quarterly, semester or grading period 

examinations or to complete course work missed 

during the suspension period, as provided in the 

attendance policy established under s. 

118.16(4)(a). 
 

There is no requirement that an expulsion hearing be given within 15 days 
of suspension. 

 
Madison Metropolitan School Dist. v. Lee 
Sherman Dreyfus, 93-CV-2413 (1993) (p. 6) 

 
Student, by his attorney, may waive right to have expulsion hearing within 
fifteen (15) days. 

 
Adam S. by the East Troy Community School 
Dist., (304) Nov. 25, 1996 (p. 4) 
 

A violation of suspension procedure alone does not necessarily invalidate 
an otherwise valid expulsion. 

 
Madison Metropolitan School Dist. v. Lee 
Sherman Dreyfus, 93-CV-2413 (1993) (p. 6) 

 
Statute does not allow ten-day suspension period prior to sending notice of 
expulsion hearing.  But SPI has no authority to review a suspension under 
sec. 120.13(1)(b), Stats.  See Chapter II, A. 
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Michael Ryan H. by the Clinton Community 
School Dist., (222) Mar. 10, 1994 (p. 4) 

 
NOTE:   Section 118.15 (1) (d) approves of homebound study as a 
curriculum modification alternative to in-school study.  Homebound study, 
therefore, does not constitute suspension within the meaning of Section 
120.13 (1) (b). 

B. Superintendent of Public Instruction Has No Authority to Review 

Suspensions 

The SPI has no authority to review suspensions imposed under sec. 
120.13(1)(b), Stats., and therefore lacks the jurisdiction to address the 
issue of whether a school board violated a student-appellant's rights under 
that statute by suspending him for a three-day period followed 
consecutively by a longer period in anticipation of expulsion. 

 
Jesse K. by the School Bd. of Joint Dist. No. 2, 
(131) June 17, 1985  (pp. 6-7) 

 
Nancy Z. by the Janesville School Dist., (139) 
May 23, 1986  (pp. 6-7) 

 
See also decisions numbered 199, 216, 222, 
341, 359, 360, 461, 498, 508, 530 and 628. 
 

SPI lacks authority to review a suspension under sec. 120.13(1)(b), Stats. 
 

Michael Ryan H. by the Clinton Community 
School Dist., (222) Mar. 9, 1994 (p. 5) 
 
See also decisions numbered 341, 359, 360, 
408, 461, 530 and 616. 

 
The superintendent’s scope of review for expulsions is limited to 
subsection (c) of section 120.13 (1).  Suspensions are not reviewable 
within the context of an expulsion appeal. 

 
Madison Metropolitan School District vs. Lee 
Sherman Dreyfus, 199 Wis. 2d, 543 N.W.2d 
843 (Ct. App. 1995), Lenny R. G. by the 
Madison Metropolitan School District Board of 
Education  
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See also decisions numbered 331, 359, 360, 
461 and 530. 

 
The state superintendent lacks jurisdiction to review suspensions. The 
state superintendent’s jurisdiction for review only covers the expulsion 
proceedings, which commence with the expulsion hearing notice. 

 
Athena S. by the School Dist. of Omro, (431) 
April 17, 2001 (p. 3)  
 
Chelsea N. by the Appleton Area School Dist., 
(530) January 28, 2005 (p. 4) 

The state superintendent lacks authority to review the term of the pupil’s 
suspension. 

Madison Metropolitan School District (Lenny 
G.) vs. Wis. D.P.I. 199 Wis. 2d 1, 543 N.W. 2d 
843 (1995) 
 
B. R. by the Hamilton School Dist., (555) 
August 5, 2005 
 
B. S. by the New London School Dist., (578) 
July 27, 2006 
 
See also decision number 656. 

C. Successive Suspensions 

A student's statutory rights under sec. 120.13(1)(c), Stats., are not violated 
when that student is given a three-day suspension followed by a twelve-
day suspension in contemplation of expulsion, thereby resulting in the 
student's suspension for thirteen consecutive days, where on day one of 
the first suspension the school imposed the second suspension for 
misconduct subsequent to the first violation and for which the school 
sought expulsion. 

 
Tom C. by the School Dist. of Lake Holcombe, 
(115) Oct. 18, 1983 (p. 3) 

 
Once a school board has held an expulsion hearing and has found 
grounds for the expulsion, the board cannot retroactively order a longer 
suspension in lieu of an expulsion. 
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Leslie F. by the Milwaukee Pub. Schools, (136) 
Mar. 3, 1986 (p. 11) 

 
 

D. Effect on Course Credit 

 
Sec. 118.16(4)(a) and (b) Wis. Stats. states as follows: 

 
(4)(a)  The school board shall establish a 
written attendance policy specifying the reasons for 
which pupils may be permitted to be absent from a 
public school under s. 118.15 and shall require the 
teachers employed in the school district to submit to 
the school attendance officer daily attendance reports 
on all pupils under their charge. 
 
(4)(b)  No public school may deny a pupil 
credit in a course or subject solely because of the 
pupil's unexcused absences or suspensions from 
school.  The attendance policy under par. (a) shall 
specify the conditions under which a pupil may be 
permitted to take examinations missed during 
absences, other than suspensions, and the conditions 
under which a pupil shall be permitted to take any 
quarterly, semester or grading period examinations 
and complete any course work missed during a period 
of suspension.  
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III. Prehearing Procedures 

A. Notice 

Section 120.13(1)(c)4. states in part:  
 

4. Not less than 5 days' written notice of the 

hearing under subd. 3 shall be sent to the pupil 

and, if the pupil is a minor, to the pupil's parent or 

guardian.  The notice shall state all of the 

following: 

a. The specific grounds, under subd. 1., 2., 

or 2m, and the particulars of the pupil’s alleged 

conduct upon which the expulsion proceeding is 

based. 

 b. The time and place of the hearing 

 c. That the hearing may result in the pupil's 

expulsion.  

 d. That, upon request of the pupil and, if 

the pupil is a minor, the pupil's parent or 

guardian, the hearing shall be closed.   

 e. That the pupil and, if the pupil is a 

minor, the pupil's parent or guardian may be 

represented at the hearing by counsel.  

 f. That the school board shall keep written 

minutes of the hearing.   

 g. That if the school board orders the 

expulsion of a pupil the school district clerk shall 

mail a copy of the order to the pupil and, if the 

pupil is a minor, to the pupil's parent or guardian.  

 h. That if the pupil is expelled by the 

school board the expelled pupil or, if the pupil is a 

minor, the pupil's parent or guardian may appeal 

to the department.   

 i. That if the school board's decision is 

appealed to the department, within 60 days after 

the date on which the department receives the 

appeal, the department shall review the decision 

and shall, upon review, approve, reverse or 

modify the decision.  

 j. That the decision of the school board 

shall be enforced while the department reviews 

the decision.   
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 k. That an appeal from the decision of the 

department may be taken within 30 days to the 

circuit court of the county in which the school is 

located.   

 

 l. That the state statutes related to pupil 

expulsion are ss. 119.25 and 120.13(1). 

 
Pupil expulsions are administrative proceedings and not subject to civil 
procedure found in Wisconsin Stat. Chapter 801-847. 
 

B.J. by the Nicolet Union High School Dist., 
(647) July 17, 2009 

 
A student facing expulsion is entitled to timely and adequate notice of the 
charges against him so as to allow him a meaningful opportunity to be 
heard, even where the student unequivocally admits to the conduct 
charged (citing Keller v. Fochs, 385 F. Supp. 262 [E.D. Wis. 1974]) 

 
Michaelene J. by the Washington Island School 
Dist., (161) May 17, 1989  (p. 9) 
 
Shane M. B. by the Green Bay Area Public 
School Dist., (190) Apr. 21, 1992 (p. 5) 
 
Joseph F. by the Almond-Bancroft School Dist., 
(191) May 13, 1992 (p. 5) 
 
See also decisions numbered 197, 445, 468, 
478, 481, 494, 509, 513, 514, 624, 642 and 
656. 

 
Failure to fully comply with the notice provisions of the statute is fatal error 
and renders an expulsion decision void. 

 
Michelle R. by the Suring School Dist., (126) 
Mar. 7, 1985 (p. 4) 
 
See also decisions numbered 144, 166, 168, 
171, 187, 190, 191, 197, 231, 204, 228, 325, 
445, 459, 460, 465, 573 and 624. 
 

Notice requirements of the statute are mandatory in nature and failure to 
comply with the statutory requirement renders the expulsion void. 
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Telsea M. by the East Troy Community School 
Dist. Bd. of Education, (408) February 24, 2000 
 
Ryan G. by the Sparta Area School Dist. Bd. of 
Education, (325) May 19, 1997 
 
Christopher K. by West Allis School Dist. Bd. of 
Education, (166) April 18, 1990 
 
See also decisions numbered 143, 445, 460, 
559, 560, 569 and 624. 

 
Even where a pupil unequivocally admits misconduct that is grounds for 
expulsion, the failure to provide the mandated, advanced statutory notice 
calls for reversal. 

 
Christopher K. by the West Allis School Dist., 
(166) Apr. 18, 1990 
 
Travis V. by the Waterloo School Dist., (143) 
July 2, 1986  
 
John K. by the Wisconsin Rapids School Dist., 
(178) 1991 

 
Ryan G. by the Sparta Area School Dist., (325) 
May 19, 1997 (p. 7) 
 
See also decisions numbered 445 and 507. 

 
But see:  Christopher P. by the Shorewood School Dist., (192) May 18, 
1992 (pp. 5-6); Jerrett N. by the Baraboo School Dist., (183) Dec. 23, 1991 
(pp. 13-14). 
 
The notice requirements in § 120.13(1)(c) are mandatory in nature and 
failure to comply with the statute requires reversal of the expulsion order, 
even if both the pupil and the parent appear at the expulsion hearing. 
 

O. S. by the Racine Unified School Dist., (548) 
June 27, 2005 (p. 4) 
 
S. S. by the West Allis School Dist., (559) Oct. 
7, 2005 (p. 5) 
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S. P. by the Watertown School Dist., (560) 
December 20, 2005 

 
If there is to be a knowing and intelligent waiver of the pupil's and parents' 
statutory right to a prompt hearing and decision of the pupil's state 
constitutional right to attend school, i.e., an agreement to "a period of 
expulsion," presumably the district would have to demonstrate on the 
record that such waivers were knowingly and intelligently obtained from 
both the child and the parents. 

 
Lenny R. G. by the Madison Metropolitan 
School Dist., (207) May 17, 1993 (p. 12) 

 
Where important constitutional and statutory rights are being waived in a 
proceeding involving a governmental agency, the agency before whom the 
rights are being surrendered usually has the burden of demonstrating the 
validity of the waiver.  See Ernst v. State, 43 Wis. 2d 661, 672, 170 
N.W.2d 713 (1969). 

 
Lenny R. G. by the Madison Metropolitan 
School Dist., (207) May 17, 1993 (p. 14) 
 

While the school board must submit evidence that the notice of hearing 
was timely mailed when an expulsion is appealed to the state 
superintendent, there is no requirement that the school district provide 
specific proof of mailing at the expulsion hearing. 
 

Jamie L. W. by the Hudson School Dist., (419) 
June 15, 2000 (p. 4) 
 

The statutory basis for the expulsion must be reflected in the notice of 
expulsion hearing, must be supported by evidence in the record and must 
be reflected in the ultimate findings of the board. 
 

John K. by the Wisconsin Rapids School Dist., 
(178) May 17, 1991 
 
O. H. by the Milwaukee Public School Dist., 
(573) May 8, 2006 
 

When adequate notice is given, failure to appear at the expulsion hearing 
does not require another expulsion hearing or another opportunity to 
provide an explanation for pupil’s actions. 
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B. B. by the Milwaukee School Dist., (619) May 
6, 2008 
 

1. Time Requirements 

Section 120.13(1)(c)4. states in part:  
 

. . . Not less than 5 days’ written notice of the 

hearing under subd. 3. shall be sent . . . 
 
NOTE:  The statute only requires that the 
notice "be sent."  Presumably mailing of the 
notice is sufficient.  It is far better practice, 
however, to serve the notice on the pupil (hand 
it to him or use a process server), and if the 
pupil is a minor, on his or her parent or 
guardian not less than 5 days before the 
hearing. 

 
Many districts use a process server for this 
purpose.  The process server's affidavit of 
service may then be made part of the record of 
the hearing. 

 
There is no requirement that the school board use certified mail to send 
expulsion related correspondence. 
 

Luke D. by the Durand School Dist.,  
(483) Feb. 14, 2003 

 
The five day notice of hearing to a student facing expulsion as required by 
sec. 120.13(1)(c), Stats., refers to calendar days, not school days. 
 
―Sent‖ is not the same as received.  Operative date is the date upon which 
notice was sent and not the date upon which it was received. 
 

Derek D. by the Flambeau School Dist. Bd. of 
Education, (451) January 28, 2002 

 
Daniel C. by Whitewater School Dist. 
(503) Dec. 19, 2003 
 
See also decision numbered 527. 
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The statute requires a hearing be held no less than five days after notice 
of the expulsion hearing is given. 
 

Fredell F., by the Milwaukee Public School 
Dist., (365) July 2, 1998 

 
If notice is sent expanding the grounds for expulsion, a new five day notice 
period is required. 
 

S. P. by the Watertown School Dist., (560) 
December 20, 2005 
 
N. P. by the Watertown School Dist., (569) 
March 13, 2006 

 
With respect to the notice that a school board must provide a student of an 
impending expulsion hearing, sec. 120.13(1)(c), Stats., requires that (1) 
written notice of hearing must be sent at least five days before the hearing; 
and (2) the notice must be sent to the pupil and the pupil's parent or 
guardian if the pupil is a minor. 
 

Travis V. by the Waterloo School Dist., (144) 
July 2, 1986  (p. 4) 

 
A student's statutory rights under sec. 120.13(1)(c), Stats., are not violated 
when that student is given a three day suspension followed by a twelve 
day suspension in contemplation of expulsion, thereby resulting in the 
student's suspension for thirteen consecutive days, where on day one of 
the first suspension the school imposed the second suspension for 
misconduct subsequent to the first violation and for which the school 
sought expulsion. 

 
Tom C. by the School Dist. of Lake Holcombe, 
(115) Oct. 18, 1983 (p. 3) 

 
The notice requirements set out in sec. 120.13(1)(c), Stats., are mandatory 
in nature.  A school district's failure to send a written notice of an expulsion 
hearing to a student individually not less than five days before the hearing 
renders an expulsion decision void.  

 
Michelle R. by the Suring Public School Dist., 
(126) March 7, 1985 (pp. 4-7) 

 
Nancy Z. by the Janesville School Dist., (139) 
May 23, 1986  (p. 9) 
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Shawn F. by the Slinger School Dist., (231) 
June 9, 1994 (p. 4) 

 
Mailing two copies of a notice addressed to parents in one envelope at 
least raises a serious question as to whether the statutory requisite of 
separate notice to the pupil was in fact met. 
 
But, if (1) the parent, at the board's request, waived the mandatory five-
day notice, (2) the hearing, due to the board's postponement, then 
occurred after five-days notice, and (3) the pupil and parents appeared at 
the postponed hearing, an exception may be made. 

 
Christopher P. by the Shorewood School Dist., 
(192) May 18, 1992 (pp. 5-6) 
 
Shawn F. by the Slinger School Dist., (231) 
June 9, 1994 (p. 4) 

 
In computing the time for notice of an expulsion hearing to a student, the 
date on which the notice was sent should be excluded from the count of 
days but the date of the hearing should be included.  DECISION 
RECONSIDERS AND CHANGES PRIOR DECISIONS IN Nancy Z. by the 
Janesville School Dist., (139), Travis V. by the Waterloo School Dist., 
(144). 

 
Brian C. by the Sheboygan Area School Dist., 
(158) September 9, 1988  (pp. 5-6) 

 
NOTE:  This decision changes the prior rule.  The prior rule stated that in 
computing the time for notice of an expulsion hearing to a student, neither 
the date that the notice was mailed nor the date of the hearing was to be 
included.   

Nancy Z. by the Janesville School Dist., (139) 
May 23, 1986  (p. 8) 
 
Travis V. by the Waterloo School Dist., (144) 
July 2, 1986  (pp. 4- 6) 

 
SPI will follow Section 990.001, Stats., in determining how to calculate the 
time necessary between the notice of hearing and conducting the hearing 
(five days), i.e. excluding the day on which it is sent and including the day 
of the hearing. 
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Lori P. by the Cudahy School Dist., (169) May 
21, 1990 (p. 5) 
 
Michael Ryan H. by the Clinton Community 
School Dist., (222) Mar. 10, 1994 (p. 5) 

 
Saturdays and Sundays should be included (counted) in the five days. 

 
Lori P. by the Cudahy School Dist., (169) May 
21, 1990 (p. 5) 
 
See also decisions numbered 213, 214, 222, 
332 and 527. 
 

Courts addressing due process in school disciplinary hearings seem to 
agree that flexibility is required in applying due process.  Even though a 
school board may meet the statutory requirement of five days notice, in 
particular situations involving exigent circumstances such notice may be 
insufficient to satisfy due process. 

 
Michaelene J. by the Washington Island School 
Dist., (161) May 17, 1989  (pp. 11-13) 

 
For the other view that five days may be excessive notice, see Christopher 
P. by the Shorewood School Dist., (192) May 18, 1992 (p. 2). 
 
Where a student's due process rights require additional notice beyond 
what is statutorily required by sec. 120.13(1)(c), Stats., a school board's 
argument that the student would have to be returned to the classroom 
during the additional time allowed is an insufficient reason to refuse to 
postpone the hearing.  

 
Michaelene J. by the Washington Island School 
Dist., (161) May 17, 1989  (p. 14) 

 

  See also Chapter III., B. - Delay, p. 115. 
 

Parents and pupil may choose to waive time limit issues and proceed with 
the hearing. 
 

Laura F. by the West Allis School Dist., (527) 
December 20, 2004 

 
Pupil and parent may consent to rescheduling hearing date. 
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J. G. by the Oshkosh Area School Dist. (574) 
June 22, 2006 

 

2. To Student and Parent or Guardian 
 

Sec. 120.13(1)(c)4. states in part: 
 

. . . notice of the hearing under subd. 3. shall be 

sent to the pupil and, if the pupil is a minor, to the 

pupil’s parent or guardian . . .  
 

This requires that a notice be sent to the pupil and, if the pupil is a minor, a 
separate notice be sent to the pupil’s parent or guardian. 
 
Sec. 120.13(1)(c), Stats., requires that written notice of an impending 
expulsion hearing shall be sent to the pupil and, if the pupil is a minor, to 
the pupil's parent or guardian. 
 

Michelle R. by the Suring Pub. School Dist., 
(126) Mar. 7, 1985 (p. 3) 
 
Michael S. by the Milwaukee Public School 
Board, (128) May 10, 1985 (p. 3) 
 
See also decisions numbered 506, 548, 559, 
573 and 624. 

 
Separate expulsion notices must be mailed to pupil and to parent. 
 

Melissa R. by Westfield School Dist., (479) 
Sept. 10, 2002 

 
This is a statutory requirement. 
 

A. T. by Waupun School Dist., (625) July 11, 
2008 

 
Notice must be sent to student and parent.  Failure to comply with this 
requirement requires reversal even if both the student and parent appear 
at the expulsion hearing. 
 

R. H. by the Webster School Dist., (624) June 
13, 2008 
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When the pupil is 18 years of age or greater, the district is not required to 
notify the pupil’s parents of the expulsion hearing. 
 

J. S. by the South Milwaukee School Dist., 
(615) April 11, 2008  

 
It is common knowledge among educators and parents that privacy is an 
important teenage right.  In many households, the parent does not open 
the teenager’s mail and the teenager does not open the parent’s mail, 
thus, when two notices are placed in one envelope addressed to only to 
the parent or to the student, there is no assurance that the mandatory 
procedural requirements of sending separate notices have been met. 
 

Ulysses R. by South Milwaukee School Dist., 
(509) April 19, 2004 
 
See also decisions numbered 548 and 559. 

 
The notice requirements set out in sec. 120.13(1)(c), Stats., are mandatory 
in nature. A school district's failure to send a written notice of an expulsion 
hearing or a copy of the expulsion decision to a student individually (even 
though the student's parents received timely notice) not less than five days 
before the hearing renders an expulsion decision void. 

 
Michelle R. by the Suring Pub. School Dist., 
(126) Mar. 7, 1985 (pp. 4-7) 
 
See also decisions numbered 128, 139, 166, 
171, 175, 187, 197, 280, 288, 445, 465, 506 
and 559. 
 

But see: Christopher P. by the Shorewood School Dist., (192) May 18, 
1992 (pp. 5-6). 
 
With respect to the notice that a school board must provide a student of an 
impending expulsion hearing, sec. 120.13(1)(c), Stats., requires that (1) 
written notice of hearing must be sent at least five days before the hearing; 
and (2) the notice must be sent to the pupil and the pupil's parent or 
guardian if the pupil is a minor. 

 
Travis V. by the Waterloo School Dist., (144) 
July 2, 1986  (p. 4) 

 
Notice rights, hearing rights, right to an attorney, etc. are independently 
and separately available to both the child and parents. 
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Lenny R. G. by the Madison Metropolitan 
School Dist., (207) May 17, 1993 (p. 14) 

 
A single notice sent to the student and parent does not meet the 
requirement of statutory notice to the pupil. 

 
Russell B. by the Muskego-Norway School 
Dist., (175) Feb. 28, 1991 (p. 6) 

 
But a single notice sent to the student and parents followed by hand 
delivery of the notice to the student appears to meet the statutory 
requirements. 
 

Jesse F. by the Stanley-Boyd School Dist., 
(189) Apr. 21, 1992 (p. 2) 

 
But see Christopher P. by the Shorewood School Dist., (192) May 18, 
1992 (p. 2), where the principal of the school sent a notice addressed to 
Christopher, his father and his mother.  It is unclear whether only one 
notice was sent to all three.  In its decision, SPI makes no mention of a 
failure to send separate notices. 

 
"Sent" requires more than delivering to the student an unaddressed 
envelope intended for the parent. 

 
John K. by the Wisconsin Rapids School Dist., 
(178) May 17, 1991 (pp. 7-8) 

 
The district erred when it mailed two copies of the notice of expulsion 
hearing in one envelope addressed to the parent. 

 
Raymond K. by the Phillips School Dist., (435) 
June- 25, 2001 (p. 6) 
 
Ryan S. by Pewaukee School Dist., (445) Sept. 
25, 2001 
 
See also decisions numbered 548 and 559. 
 

Mailing the student’s copy of the notice of hearing to the father’s work 
address does not comply with the statute. 
 

Isaac S. by the Milwaukee Public School Dist., 
(187) April 21, 1991 
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Raymond K. by the Phillips School Dist., (435) 
June 25, 2001 
 
See also decisions numbered 439, 445 and 
559. 

 
Record must show reasonable diligence in serving the parents personally 
(and no doubt student as well) or sending the notice to them by mail. 
Absent such a showing, substitute service, on a student facing expulsion, 
of a blank envelope containing expulsion notice does not constitute 
acceptable service on parents. 
 

John K. by the Wisconsin Rapids School Dist., 
(178) May 17, 1991 (p. 8) 

 
If the notice was mailed to the last known address, this is sufficient – even 
if it is ultimately determined to be the wrong address.  

 
Jamie L. W. by the Hudson School Dist., (419) 
June 15, 2000 (p. 4) 

 
 Evidence showed that the sheriff’s deputy attempted to serve the pupil, but 

his mother refused to disclose the pupil’s location, so he served the pupil’s 
copy on his mother.  

 
The statute (120.13(1)(c)4) does not specify how notice must be ―sent.‖  
The notice can be ―sent‖ by regular or certified mail and hand delivered.  
As long as this is done within the proper timeframe, there is compliance. 

 
Kyle J. W. by the Viroqua School Dist., (413) 
April 27, 2000 (p. 4) 

 
To avoid the issue of whether a parent and pupil have actual notice of the 
hearing, it is usually recommended that if certified or registered mail is 
used, a regular first class letter be sent, separately, to both the pupil and 
the parent.  As long as the record is clear that the letters were sent, 
separately to both the pupil and the parent in a timely fashion, this will 
comply with statutory requirements and it will increase the chance that the 
letters are actually received by the pupil and parents.  This will enable 
participation at the hearing, which is the obvious goal of providing 
adequate notice. 
 

S. S. by the West Allis School Dist., (559) 
October 7, 2005 (p. 4 n.1) 
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Compliance with service of hearing notice procedure is required for 
jurisdiction in an expulsion hearing, even where parents have actual notice 
of the hearing. 
 

John K. by the Wisconsin Rapids School Dist., 
(178) May 17, 1991 (p. 8) 

 
With regard to the procedural mandate of sec. 120.13(1)(c), Stats., 
requiring that notice of an expulsion be sent to a minor student's parent or 
guardian, such a guardian need not be a court appointed guardian in order 
to receive valid notice.  Where the only information available to a school 
district indicates that a student is living, e.g., with his grandparents, it is 
reasonable for the school to presume the grandparents to be the student's 
guardians and notice to them will satisfy sec. 120.13(1)(c), Stats. 
 

Nathan N. by the Hudson School Dist., (163) 
June 5, 1989  (p. 7) 

 
The district cannot guess who a pupil’s parent is.  It is reasonable for the 
district to rely upon its pupil record and registration information to 
determine the parent or guardian. 
 

D. P. by the Burlington Area School Dist., (554) 
July 29, 2005 (p. 4) 

 
A foster parent may be considered a "guardian" under this section. 
 

Randy H. by the Central/Westosha UHS 
School Dist., (204) April 6, 1993 (p. 6) 

 
There may be cases in which a county department of social services 
should be served with a notice of an expulsion hearing. 
 

Randy H. by the Central/Westosha UHS 
School Dist., (204) April 6, 1993 (p. 6) 
 

Where a pupil lives with a foster parent(s) the school may send the notice 
of expulsion hearing and order to the foster parent rather than the parent.   

 
Jaime B. by the Barron School Dist., (358) May 
14, 1998 
 
D. P. by the Burlington Area School Dist., (554) 
July 29, 2005 (p. 4) 
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Where parent(s), social worker(s) and foster parent fail to notify school of 
current address of pupil (with foster parent), board’s mailing of expulsion 
order to the last address known met statutory requirements of notice under 
this section. 
 

Derek D. by the Flambeau School Dist. Bd. of 
Education, (451) Jan. 28, 2002 
 

The parent or pupil cannot prevent an expulsion hearing from taking place 
by refusing to accept notice by refusing to accept certified mail. 
 
 

Daniel C. by Whitewater School Dist., (503) 
Dec. 19, 2003 
 

Pupil and parent may waive procedural notice error and proceed to 
hearing. 
 

D. P. by the Burlington Area School Dist., (554) 
July 29, 2005 

3. Content of Notice and Effect 

a. Specific Grounds Under Statute 

Sec. 120.13(1)(c)4. states in part: 
 

. . . The notice shall state all of the following: 

 

a. The specific grounds, under subd. 1., 2. or 2m. . . .  

The notice of hearing must specify the statutory grounds which would 
support expulsion.   

 
Philip C. by the Wausaukee School Dist., (280) 
Mar. 22, 1996 (p. 4) 
 
Ryan G. by the Sparta Area School Dist., (325) 
May 19, 1997 (p. 7) 
 
See also decisions numbered 408, 415, 416, 
438, 439, 459, 460, 465, 478, 481, 494, 409, 
513 and 514. 
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Section 120.13(1)(c)4 clearly requires a notice of the specific grounds for 
expulsion and the particulars of the alleged misconduct. 
 

Joseph S. by Oconomowoc Area School Dist., 
(478) Sept. 4, 2002 

 
Antone M. by Westfield School Dist., (481) 
Dec. 16, 2002 
 
See also decisions numbered 494, 509, 513, 
514, 590 and 642. 
 

If board does not notify student of the specific grounds under subd. 1, 2 or 
2m that was violated, expulsion will be overturned. 
 

Todd M. G. by the Wonewoc – Union Center 
School Dist., (416) June 13, 2000 
 

Where expulsion is sought on a specific statutory ground, that ground 
must be included in the notice of expulsion hearing and there must be 
evidence in the record to support it. 

 
John K. by the Wisconsin Rapids School Dist., 
(178) May 17, 1991  
 
See also decisions numbered 214, 287, 325 
and 329. 
 

The statutory basis for the expulsion must be reflected in the notice of 
expulsion hearing, must be supported by evidence in the record and must 
be reflected in the ultimate findings of the board. 
 

John K. by the Wisconsin Rapids School Dist., 
(178) May 17, 1991 
 
O. H. by the Milwaukee Public School Dist., 
(573) May 8, 2006 
 

It is not necessary that all grounds alleged in the notice of hearing be 
proven.  There need only be proof of one of the statutory grounds.  Where 
board found two of three alleged grounds were proven, expulsion was 
proper. 

 
Leo P. by the Whitewater School Dist., (351) 
March 31, 1998 
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Matt L. by the Merrill Area Public School Dist., 
(381) May 19, 1999 
 
See also decision numbered 537. 

 
Because the school district is required to provide the pupil advance notice 
of the statutory grounds under which it intends to proceed, it cannot make 
its finding based upon different statutory ground for which the student did 
not receive notice.  

 
Travis J. M by the Deerfield Community School 
Dist., (423) Sep. 25, 2000 (p.7) 
 

Board may not order expulsion based on repeated refusal to obey school 
rules when notice alleges misconduct endangering safety of others. 
 

Randy H. by the Central Westosha UHS 
School Dist., (204) Apr. 6, 1993 (p. 5) 
 
Benjamin L. by the Maple School Dist., (214) 
Dec. 29, 1993 (pp. 8- 9) 

 
The board may not make its findings based upon a different statutory 
ground than that for which the student received notice. 
 

Melissa R. by Westfield School Dist.,  
(479) Sept. 10, 2002 
 
Antone M. by Westfield Dist. 
(481) Dec. 16, 2002 

 
The notice of expulsion and the findings of fact and conclusion of law must 
be based on one common statutory ground.  Otherwise the expulsion will 
be reversed. 
 

Melissa R. by Westfield School Dist.,  
(479) Sept. 10, 2002 
 
Antone M. by Westfield Dist. 
(481) Dec. 16, 2002 

 
The statutory basis for the expulsion must be reflected in the notice of 
expulsion hearing, must be supported by evidence in the record and must 
be reflected in the ultimate findings of the board. 
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Antone M. by Westfield Dist. 
(481) Dec. 16, 2002 

 
Statement in notice of expulsion that the use of illegal substances violated 
school policy did not negate or confuse original notice stating student 
endangered the property, health or safety of others. 
 

Tiffany S. by Edgerton School Dist., (517) June 
21, 2004 (p. 4) 

 
Allegations of pupil discrimination under Wisconsin Statutes Section 
118.13 are subject to the procedures and requirements contained in Sec. 
118.13 and Sec. T19 of the Wisconsin Administrative Code.  Presumably 
such allegations are not part of an expulsion appeal. 
 

Andrew K. by Southern Door County School 
Dist., (476) August 1, 2002 

 
A notice of expulsion hearing must include an allegation that the interest of 
the school demands expulsion. 

 
Justin B. by Central/Westosha High School 
Dist., (494) May 8, 2003 
 

b. Particulars of Conduct 

 Sec. 120.13(1)(c)4. states in part: 
 

. . . The notice shall state all of the following: 

 

 . . . The particulars of the pupil’s alleged conduct 

upon which the expulsion proceeding is based. 
 

It is well established that a student facing expulsion is entitled to timely and 
adequate notice of the charges against him so as to allow him a 
meaningful opportunity to be heard (citing Keller v. Fochs, 385 F. Supp. 
262 [E.D. Wis. 1974]). 

 
Bradley B. by the Spooner School Dist., (107) 
Feb. 15, 1983  (pp. 3-4) 
 
Christopher K. by the West Allis School Dist., 
(166) Apr. 18, 1990 (p. 4) 
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Bradley P. by the South Milwaukee School 
Dist., (201) Jan. 14, 1994 (p. 5) 

 
See also decisions numbered 394, 396, 445, 
459, 478, 509, 513,514, 522, 534, 590 and 
625. 

 
Section 120.13(1)(c)4 clearly requires a notice of the specific grounds for 
expulsion and the particulars of the alleged misconduct. 
 

Joseph S. by Oconomowoc Area School Dist., 
(478) Sept. 4, 2002 

 
Antone M. by Westfield School Dist., (481) 
Dec. 16, 2002 
 
See also decisions numbered 494, 509, 513, 
514, 522, 534, 624 and 625. 
 

A student facing expulsion is entitled to timely and adequate notice of the 
charges against him so as to allow him a meaningful opportunity to be 
heard, even where the student unequivocally admits the conduct charged 
(citing Keller v. Fochs, 385 F. Supp. 262 [E.D. Wis. 1974]).  
 

Michaelene J. by the Washington Island 
School Dist., (161) May 17, 1989  (p. 9) 
 
Shane M. B. by the Green Bay Area Public 
School Dist., (190) Apr. 21, 1992 (p. 5)  
 
Joseph F. by the Almond-Bancroft School 
Dist., (191) May 13, 1992 (p. 5) 
 
Bradley Scott P. by the Menasha Joint School 
Dist., (197) Aug. 21, 1992 (p. 4) 
 
See also decisions numbered 394, 399, 445, 
459, 478, 481, 494, 509, 513, 514, 522, 534, 
624 and 625.. 
 

Where expulsion is sought on a specific statutory ground, that ground 
must be included in the notice of expulsion hearing and there must be 
evidence in the record to support it. 
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Brent W. by the D.C. Everest Area School 
Dist., (287) Apr. 25, 1996 (p. 4) 
 

The notice requirement in a due process proceeding is intended to insure 
that the parties are sufficiently apprised of the charges so as to be able to 
defend against them.  
 

Michaelene J. by the Washington Island School 
Dist., (165) Aug. 1, 1989 (pp. 5-6) 
 
Joshua S. by the D.C. Everest School Dist., 
(170) June 22, 1990 (pp. 6-7) 
 
Jennifer P. by the Waukesha School Dist., 
(226) Apr. 18, 1994 (p. 5) 
 

Use of a blanket or ―one size fits all‖ description of the particulars may be 
inadequate.  Student and parents must have notice of the particular 
misconduct to be considered.   
 

Ryan C. K. by the Pewaukee School Dist. Bd. 
of Education, (439) July 24, 2001  
 
Ryan S. by the Pewaukee School Dist., (445) 
Sept. 25, 2001 
 
See also decisions numbered 509, 524 and 
534. 

 
Generalized statements of behavior, etc., do not meet statutory 
requirements. 
 

Nicole R. by the Arcadia School Dist., (480) 
Nov. 20, 2002 

 
Failure to specify "the particulars of the alleged refusal, neglect or conduct" 
renders the expulsion decision void. 
 

Christopher K. by the West Allis School Dist., 
(166) Apr. 18, 1990 (pp. 5-6) 
 
John K. by the Wisconsin Rapids School Dist., 
(178) May 17, 1991 (p. 10) 
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See also decisions numbered 190, 191, 197, 
204, 226, 285, 438, 439, 459 and 465. 
 

Proper notice must inform the pupil of the time frame during which the 
misconduct occurred, where the misconduct occurred, and a description of 
the conduct to be considered. 
 

Ryan C. K. by the Pewaukee School Dist., 
(439) July 24, 2001 
 
Ryan S. by Pewaukee School Dist., (445) Sept. 
25, 2001 
 
Ulysses R. by the South Milwaukee School 
Dist., (509) April 19, 2004 
 
See also decisions numbered 522, 524, 534, 
555, 590, 606 and 625. 

 
Particulars of misconduct requires items or details of information, not 
generalizations.   
 

Eric Paul H. by Mishicot School Dist. Bd. of 
Education, (459) March 11, 2002 
 
Joseph S. by Oconomowoc Area School Dist., 
(478) Sept. 14, 2002 
 
Antone M. by Westfield School Dist., 
(481) Dec. 16, 2002 
 
See also decisions numbered 494, 513, 522 
and 534. 

 
Student need not be given ―explanation‖ of the evidence prior to hearing. 

 
Timothy W. by the Greenfield School Dist., 
(315) March 21, 1997 (p. 5, 6) 
 
E.D. by the Grafton School Dist., (642) April 21, 
2009 
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Proper notice must inform the pupil of the time frame during which both 
allegations of misconduct occurred, where the misconduct occurred and a 
description of the conduct to be considered. 
 
Board may not consider allegations of misconduct if misconduct is not 
specified in notice of the expulsion hearing. 
 

Paul K. by the Flambeau School Dist., (171) 
July 22, 1990 (p. 6) 
 
Joseph F. by the Almond-Bancroft School 
Dist., (191) May 13, 1992 (pp. 5-6) (also 
holding that when multiple grounds are ruled 
on, notice must fairly and specifically state the 
particular conduct supporting each ground). 
 
See also decisions numbered 214, 325 and 
507. 

 
Where notice refers to misconduct on January 9 and involves misconduct 
on December 9, notice is insufficient and expulsion reversed. 
 

Randy H. by the Central Westosha UHS 
School Dist., (204) Apr. 6, 1993 (pp. 4-5) 
 
F.T. by the Watertown School Dist., (656) 
March 4, 2010 (p.5) 

 
Misconduct considered and determined by the board must have occurred 
within the time frame set forth in the notice.  If not, decision will be 
reversed. 
 

A. T. by Waupun School Dist., (625) July 11, 
2008 

 
Where there is no evidence that Board used or relied upon unnoticed 
allegations of misconduct in determining whether or not to expel, expulsion 
will not be overturned. 
 

Eric P. by the Tomah Area School Dist. Board 
of Education, (210) August 12, 1993 (p. 11) 

 
Jesse M. K. by the Tri-County Area School 
Dist., (266) Jan. 2, 1996 (p. 4) 
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Board may not order expulsion based on repeated refusal to obey school 
rules where notice alleges misconduct endangering safety of others. 

 
Randy H. by the Central Westosha UHS 
School Dist., (204) Apr. 6, 1993 (p. 5) 
 
Benjamin L. by the Maple School Dist., (214) 
Dec. 29, 1993 (pp. 8- 9) 

 
A school board may not consider allegations of misconduct not included in 
the notice of hearing mailed to the student for the purposes of determining 
grounds for expulsion.  However, it may consider such allegations in 
determining whether the interest of the school demands the student's 
expulsion.  

 
Kelly B. by the School Dist. of Three Lakes, 
(100) Aug. 23, 1982 (p. 2, footnote 2) 
 
Joshua S. by the D.C. Everest School Dist., 
(170) May 22, 1990 (p. 7) 
 
Jennifer P. by the Waukesha School Dist., 
(226) Apr. 18, 1994 (p. 5) 

 
But see: Jerrett N. by the Baraboo School Dist., (183) Dec. 23, 1991 
(pp. 13-14). 
 
But if school board considers prior disciplinary history when determining 
whether or not to expel and prior disciplinary history is not part of the 
notice, expulsion will be reversed. 
 

Kevin M. by the Oak Creek-Franklin School 
Dist., (181) Sept. 13, 1991 (p. 5-6) 

 
Academic, attendance and disciplinary records need not be "noticed" if 
used as background information on the student as a student, and not as 
grounds for expulsion. 
 

Joshua S. by the D.C. Everest School Dist., 
(170) May 22, 1990 (p. 7) 
 
Kevin M. by the Oak Creek-Franklin School 
Dist., (181) Sept. 13, 1991 (p. 7) 
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But see: Jerrett N. by the Baraboo School Dist., (183) Dec. 23, 1991 
(pp. 13-14). 
 
Where notice specifies the time period of potential expulsion, actual 
expulsion may not exceed such time period. 
 

Ernesto G. by the Waukesha School Dist., 
(200) Dec. 14, 1992 

 
Where notice advises that expulsion from middle school may result, the 
board may not apply the expulsion order in such a fashion so as to deny a 
student's admission into high school, if he is otherwise eligible to attend 
high school. 
 

Bradley P. by the South Milwaukee School 
Dist., (201) Jan. 14, 1993 (p. 4) 

 
Where board violated its own handbook definition of expulsion and 
expelled student for a period longer than set forth in the board adopted 
handbook, expulsion was affirmed because the period statutorily at risk 
was properly noticed. 
 
NOTE:  SPI was displeased, however, because school district used DPI 
form which was prepared to advise pupils and parents of the outside limits 
of the law, particularly in districts where expulsion notice forms include no 
mention of any period of expulsion. 
 
It is incongruous for a board to adopt and impose rules of discipline on 
pupils subjecting violators to expulsion but not feel similarly constrained 
with respect to the rules the board places on itself.   
 

Brandon H. D. by the De Soto Area School 
Dist. Bd. of Education, (206) May 3, 1993 (p. 7) 

 
Where the board discusses a collateral issue at the expulsion hearing, for 
which there has been given no notice, expulsion will not necessarily be 
reversed when there is no evidence that the board used or relied on that 
information in reaching its decision. 
 

Eric P. by the Tomah Area School Dist., (210) 
Aug. 12, 1993 (p. 15) 

 
Considering that prior academic, disciplinary and attendance records may 
be relevant to the mandated finding that the district's interest requires 
expulsion, SPI has stated, "[B]etter practice calls for every Notice of 
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Expulsion to include a short provision" mentioning that the board may 
consider the prior records. 

 
Jerrett N. by the Baraboo School Dist., (183) 
Dec. 23, 1991 (p. 13) 
 
Benjamin L. by the Maple School Dist., (214) 
Dec. 28, 1993 (p. 8) 

 
See SPI's sample forms for Notice of Expulsion, including the 
recommended advance notice provision, pp. 20-22. 

 
However, where prior records were used at the hearing but not mentioned 
in the notice, SPI did not reverse the expulsion decision.  At the hearing 
neither the student nor his parents objected to the practice, expressed 
surprise, or questioned the accuracy of the prior disciplinary record.  
Furthermore, there was no suggestion that the prior disciplinary 
information was erroneous or was relied on by the board.  In this case the 
district was following department precedent.  Therefore, SPI found it 
unnecessary to reverse the school board's decision. 

 
Jerrett N. by the Baraboo School Dist., (183) 
Dec. 23, 1991 (p. 2) 
 
Benjamin L. by the Maple School Dist., (214) 
Dec. 28, 1993 (p. 8) 

 
NOTE:  It cannot be recommended, however, that the board rely on the 
parents' failure to object. It seems unfair to hold parents to the same 
standard as a lawyer in objecting to improper testimony at a hearing. 
 
After reviewing a notice and finding that it, among other things, provided 
that the student's prior academic, disciplinary, and attendance records may 
be considered by the board should it consider what the appropriate penalty 
should be for the student's actions, SPI stated, "The notice and its service 
fulfilled the statutory requirements," implying that this notice had been read 
into the statute, sec. 120.13(1)(c).   

 
Kristin J. P. by the Mukwonago Area School 
Dist., (185) Feb. 21, 1992 (p. 2) 

 
However, in a later decision where attendance records were introduced at 
the hearing but not mentioned in the notice, SPI made no reference to this 
practice, reviewing the expulsion decision on other grounds. 
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Joseph F. by the Almond-Bancroft School Dist., 
(191) May 13, 1992 (pp. 2, 5-6) 
 

If the board provides notice to the pupil that records may be used to 
determine punishment, the board may use these records. 
 

Matt H. by the Tomorrow River School Dist., 
(349) March 23, 1998 
 
Leo P. by the Whitewater Unified School Dist., 
(351) March 31, 1998 

 
Parents requested student records.  Received some but not all.  Mention 
was made during board hearing of prior disciplinary records not provided to 
parents.  Since administration did not rely on prior disciplinary problems to 
support request for expulsion and board made no reference to prior 
disciplinary issues in its minutes, findings or order, there was no prejudice.  
 

Jeffrey S. by the Riverdale School Dist., 
(243) Jan. 9, 1995 (p. 6) 

 
When such notice was given and a new document was provided to the 
board at the hearing, student’s remedy was a request for an adjournment 
to further investigate the document.  The pupil (attorney) did not object and 
admission of the document was upheld by SPI. 
 

Ben J. by the New Glarus School Dist., 
(504) Dec. 19, 2003 
 
See also chapter IV L.5 

 
Where expulsion is based on violations of school rules, the district must 
prove the existence of the rule and prior notice of it to the student body. 
 

Jesse M. K. by the Tri-County Area School 
Dist., (266) Jan. 2, 1996 (p. 5) 

 
Where expulsion is based on repeated violation of school rules, record 
should contain evidence that student has been provided with a list of those 
rules and the consequences for violating them. 
 

Antonio M. by the Kenosha Unified School 
Dist., (176) Apr. 18, 1991 (p. 6) 
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A student’s conduct must be judged by the school district policy in effect at 
the time of the conduct even though that policy may have been 
subsequently changed. 

 
Paul R. by the East Troy Community School 
Dist., (262) (p. 5) 

 
Ernesto J. G. by the Waukesha School Dist., 
(269) Jan. 12, 1996 (pp 4-5) 
 

Where a district noticed expulsion for violation of ―contract‖ with student, 
proved violations of contract but also proved conduct not noticed, decision 
was upheld because ―grounds for exclusion were adequately proven based 
on several serious violations of the contract.‖  The better practice is to 
include in the record evidence of the existence of all rules allegedly 
violated as well as evidence the student received prior notice of the 
consequences for rule violations. 

 
Ernesto J. G. by the Waukesha School Dist., 
(269) Jan. 12, 1996 (p. 5) 
 

SPI strongly advises districts to give prompt notice to students and parents 
of any procedural or substantive changes in discipline policies.  Failure to 
do so encourages litigation.  It may also cause SPI to reverse decision ―on 
constitutional grounds.‖ 

 
Donald P. by the Westby Area School Dist., 
(299) Aug. 9, 1996 (p. 6,7) 
 

Sec. 120.13(1)(c), Stats., does not require that conduct which a school 
board has found to endanger the property, health or safety of others while 
at school or while under the supervision of a school authority be prohibited 
by school rules for such conduct to warrant expulsion. Furthermore, there 
is not necessarily a requirement that a student have prior notice from 
school authorities that such conduct might result in expulsion.  
 

William S. by the Tri-County Area School Dist., 
(132)  June 21, 1985 (p. 9) 
 
D. S. by the Cedar Grove – Belgium Area 
School Dist., (552) July 11, 2005 

 
It is within a school board's statutory authority to establish regulations 
imposing disciplinary measures for the failure of a student to serve 
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detentions from a prior year, and the board can expel a student for 
violations of such regulations. 
 

Robert M. by the Kiel School Dist., (149) April 
30, 1987  (p. 6) 

 

c. Time and Place of Hearing 

 Sec. 120.13(1)(c)4. states in part: 

 

. . . The notice shall state all of the following: 

 

b. The time and place of the hearing. 

 

Notice of the hearing must provide the time and the date of the 

hearing.  If hearing is held on a different date than that noticed, there 

must be documentation in the record to support the reason.  The 

independent hearing officer’s finding of a date change requested by 

the parent/guardian was insufficient with no documentation to 

support this finding.  Consequently there was insufficient evidence 

in the record to find that the pupil was given notice of the actual date 

of hearing. 

 

D. S. by Racine School Dist., (590) April 23, 2007 

 
An error with respect to the date of an incident may be insufficient notice. 
 

Justin B. by Central/Westosha High School 
Dist., (494) May 8, 2003 

 

d. That Hearing May Result in Expulsion.   

 Sec. 120.13(1)(c)4. states in part: 

 

. . . The notice shall state all of the following: 

 

c. The hearing may result in the pupil’s expulsion 

 
Section 120.13 (1) (c) Stats., requires that an expulsion notice must advise 
that the expulsion "hearing may result in the pupil's expulsion." 

 
Ernesto G. by the Waukesha School Dist. 
Board of Education, (200) Dec. 14, 1992 (p.4) 
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Where notice of expulsion stated that student was facing expulsion for the 
1992-93 school year and Board expelled through the 1993-94 school year, 
expulsion was reversed because notice failed to adequately and correctly 
advise pupil and parent of the actual interest at stake. 

 
Ernesto G. by the Waukesha School Dist. 
Board of Education, (200) Dec. 14, 1992 (p. 4) 

 
Where notice of expulsion hearing clearly states that the maximum term of 
expulsion could be until student’s 21

st
 birthday, expulsion would be 

appropriate for any time less than his 21
st
 birthday. 

 
Jeremy H. by Fall Creek School Dist., (441) 
August 9, 2001 

 
Where notice advised student and parents that expulsion from middle 
school may result, it could not expel from high school even though 
sufficient time had passed and student had passed from middle school to 
high school. 

 
Bradley P. by the South Milwaukee School 
Dist. Board of Education, (201) Jan. 14, 1993 
(p. 5) 

 
The notice of the hearing did not advise the pupil of the maximum term of 
expulsion and therefore he was not advised of what interests are actually 
at stake at the hearing. 

 
Joseph S. by the Oak Creek-Franklin Joint 
School Dist., (403) Oct. 1, 1999 (p. 5) 

 
BUT: The Circuit Court of Milwaukee County reversed the decision of the 
superintendent because it found that there is no requirement that the 
maximum term of expulsion be included in the notice, it just has to state 
that the hearing may result in the pupil being expelled. Oak Creek-Franklin 
Joint School Dist. v John T. Benson and Ronald and Wendy Seppi and 
Joseph Seppi (Cir. Ct., 2000), 99CV8859. 

 
NOTE: The state superintendent has repeatedly suggested that school 
districts advise the pupil of the maximum length of expulsion. 

 
Joshua D. by the Tomorrow River School Dist., 
(415) May 24, 2000 (p. 5) 

 

e. Of Open Meeting Law Requirements 
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Sec. 120.13(1)(c)4. states in part: 

 

. . . The notice shall state all of the following: 

 

d. That, upon request of the pupil and, if the pupil 

is a minor, the pupil's parent or guardian, the 

hearing shall be closed.   
 

  Section 120.13(1)(c), Stats., states in part:  
 

(c) Upon request of the pupil and, if the pupil is a 

minor, the pupil's parent or guardian, the hearing 

should be closed....   
 

This statute allows a student to require that the expulsion hearing be held 
in closed session.  It does not allow the student to require that a meeting 
be held in open session.   

 
Rebecca S. by the Janesville School Dist., 
(248) May 8, 1995 (pp. 5-6) 
 
N. K. by the Marshall School Dist., (620) May 
15, 2008 

 
The SPI is authorized to address the open or closed nature of the 
proceeding only if the pupil or the parent demands a closed meeting and 
that demand is denied. 
 

Aron P. by the Sturgeon Bay School Dist., 
(341) Dec. 17, 1997  
 
Matt H. by the Tomorrow River School Dist., 
(349) March 23, 1998 
 
Lyle S. by the Whitewater School Dist., (378) 
April 15, 1999 
 
See also decision no. 626. 
 

A school board may close an expulsion hearing to the public under the 
state’s open meeting law without approval of the pupil.  A pupil is only 
entitled to a closed hearing if he or she requests one. 
 

Justin B. by Central/Westosha High School 
Dist., (494) May 8, 2003 
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Aaron S. by the Tri County Area School Dist., 
(522) July 26, 2004 
 
N. K. by the Marshall School Dist., (620) May 
15, 2008 
 

The only notice required of the district is a five (5) day notice of the 
expulsion hearing to the pupil and parent.  Notice issues under 
Wisconsin’s Open Meeting Law are beyond the authority of an expulsion 
appeal.  Complaints concerning violation of an Open Meeting’s Law should 
be made to the county’s district attorney. 
 

B. S. by Marshall School District, (626) July 11, 2008 
 

f. Right to Counsel 

 Sec. 120.13(1)(c)4. states in part: 

 

. . . The notice shall state all of the following: 

 

e. That the pupil and, if the pupil is a minor, the 

pupil's parent or guardian may be represented at 

the hearing by counsel.  

 
Failure to notify pupil and parents of right to representation by counsel is 
grounds for a reversal of expulsion. 
 

Phoua X. by the St. Francis School Dist. Bd. of 
Education, (465) April 28, 2002 

 
While student and parent must be informed that counsel may represent the 
student, there is no requirement that counsel be provided. 
 

Stephanie T. by the Milwaukee School Dist., 
(348) March 3, 1998 

 
Where student is informed of a right to be represented by counsel, there is 
no requirement than an attorney be appointed at public expense to 
represent the student.  Student is entitled only to be informed of right to 
have counsel. 

 
Shannon T. by the Milwaukee Public School 
Dist., (354) April 16, 1998 
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Jaime B. by the Barron School Dist., (358) May 
14, 1998 
 

While a pupil has a statutory right to be represented by an attorney at the 
expulsion hearing, there is no established right to a particular attorney or to 
a hearing on a particular day as long as sufficient notice has been 
provided. 
 

P. A. by Janesville School Dist., (630) 
September 4, 2008 

 

g. Minutes/Record 

 Sec. 120.13(1)(c)4. states in part: 
 

. . . The notice shall state all of the following: 

 

f. That the school board shall keep written 

minutes of the hearing. 
 

 See Chapter IV, X., Minutes/Record 
 

h. Expulsion Order 

 Sec. 120.13(1)(c)4. states in part: 

 

. . . The notice shall state all of the following: 

 

g. That if the school board orders the expulsion 

of a pupil the school district clerk shall mail a 

copy of the order to the pupil and, if the pupil is a 

minor, to the pupil's parent or guardian.  
 

 See Chapter VI, Order of Expulsion 
 

i. Appeal 

 Sec. 120.13(1)(c)4. states in part: 

 

. . . The notice shall state all of the following: 

 

h. That if the pupil is expelled by the school 

board the expelled pupil or, if the pupil is a minor, 



Chapter III – Prehearing Procedures 

 

 

 

 114 

the pupil's parent or guardian may appeal to the 

department.   
 
See Chapter XI, Appeal to SPI. 
 

j. SPI Review of Decision 

 Sec. 120.13(1)(c)4. states in part: 

 

. . . The notice shall state all of the following: 

 

i. That if the school board's decision is appealed 

to the department, within 60 days after the date on 

which the department receives the appeal, the 

department shall review the decision and shall, 

upon review, approve, reverse or modify the 

decision.  

 

 

k. Enforcement of Expulsion During Appeal 

 Sec. 120.13(1)(c)4. states in part: 

 

. . . The notice shall state all of the following: 

 

j. That the decision of the school board shall be 

enforced while the department reviews the 

decision.   

 

l. Appeal to Circuit Court 

 Sec. 120.13(1)(c)4. states in part: 

 

. . . The notice shall state all of the following: 

 

k. That an appeal from the decision of the 

department may be taken within 30 days to the 

circuit court of the county in which the school is 

located.   

 

m. Notification of Expulsion Statutes 

 Sec. 120.13(1)(c)4. states in part: 
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. . . The notice shall state all of the following: 

 

L. That the state statutes related to pupil 

expulsion are ss. 119.25 and 120.13(1). 
 

There is no requirement that a copy of the statute be provided. 
 

Aron P. by the Sturgeon Bay School Dist., 
(341) Dec. 17, 1997 

 
Wisconsin Statute §120.13(1)(c)4 requires only a statement in the notice of 
expulsion hearing that the state’s statutes related to pupil and expulsion are 
Sections 119.25 and 120.13(1). 
 

B. S. by Marshall School District, (626) 
July 11, 2008 

 
Failure to correctly cite these statutes renders the notice defective.   
 

Alex H. by the Eleva – Strum ES School Dist., 
(438) July 20, 2001 
 
Curtis O. by St. Croix Central School Dist., 
(489) April 17, 2003 

 

  4. Amended Notices 
 

As long as the district complies with the notice requirements, e.g. five days 
notice, the district may issue amended notices. 

 
Telsea M. by the East Troy Community School 
Dist., (408) Feb. 24, 2000 (p. 4) 
 

  5. Correction of Defective Notices 
 

Where a pupil was offered an opportunity to reschedule a hearing because of defective 
notice and the pupil declined, this issue was considered waived for purposes of appeal. 
 

Curtis O. by St. Croix Central School Dist., 
(489) April 17, 2003 

 
See also XIV Correction of Prior Procedural 
Errors. 
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B. Delay 

1. Generally 

Courts addressing due process in school disciplinary hearings seem to 
agree that flexibility is required in applying due process.  Even though a 
school board may meet the statutory requirement of five days notice, in 
particular situations involving exigent circumstances such notice may be 
insufficient to satisfy due process. 

 
Michaelene J. by the Washington Island School 
Dist., (161) May 17, 1989 (pp. 11-13) 

 
School Boards should very carefully consider a request for postponement 
made for the purpose of securing legal counsel.  Board should consider 
the nature of the request and state its reasons for granting or denying such 
a request.  SPI has reversed expulsion order because of failure to 
reschedule or delay a hearing in order for parties to obtain counsel. 
 

Ernestina G. by the Wautoma Area School 
Dist., (250) June 1, 1995 (p. 5) 

 
However, postponement request at time of hearing is too late.  
 

Brandon C. by the Florence County School 
Dist., (251) June 12, 1995 (p. 4) 

 
For the other view that five days may be excessive notice, see Christopher 
P. by the Shorewood School Dist., (192) May 18, 1992 (p. 2). 
 
Where a student's due process rights require additional notice beyond 
what is statutorily required by sec. 120.13(1)(c), Stats., a school board's 
argument that the student would have to be returned to the classroom 
during the additional time allowed is an insufficient reason to refuse to 
postpone the hearing. 
 

Michaelene J. by the Washington Island School 
Dist., (161) May 17, 1989 (p. 14) 

2. Student Request for Delay 

The need to provide the substance and appearance of fairness is more 
acute in a situation where a school board serves both as investigator and 
adjudicator.  In such a situation, fairness would dictate that the hearing 
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board carefully explain to a student and his parents exactly what due 
process rights are afforded him.  
 

Michaelene J. by the Washington Island School 
Dist., (161) May 17, 1989 (p. 12) 

 
Where it is obvious to all that a parent is desirous of being present, but 
physically unable to be in the hearing room, let alone participate, better 
practice calls for the school district, on its own initiative, to inquire whether 
the parent would like an adjournment in light of all the circumstances. 
 

Michael C. G. by the Hudson School Dist., 
(219) Feb. 11, 1994 (pp. 7- 8) 

 
Failure to do so, however, does not constitute grounds for dismissal. 
 

Michael C. G. by the Hudson School Dist., 
(219) Feb. 11, 1994 (pp. 7- 8) 

 
The school is not obligated to delay its proceedings because the parents 
chose not to participate. 
 

Alex M. by Racine Unified School Dist., (533) 
Feb. 15, 2005 (p. 4) 
 
B. W. by the Black River Falls School Dist., 
(542) May 26, 2005 (p. 6) 

 
Where there was no express request for a postponement on the record 
and the extra record information from appellant was too general and 
contested by the district, the expulsion decision was not disturbed by SPI. 
 

Michael C. G. by the Hudson School Dist., 
(219) Feb. 11, 1994 (p. 7)  

 
Where a request for postponement is on the record, school boards should 
carefully respond to the request.  The board should consider the nature of 
the request and state the reasons for either granting or denying such a 
request. 
 

Raymond A. H. by the Menomonie Indian 
School Dist., (279) Mar. 22, 1996 (p. 4,5) 

 
If record does not contain specific reasons for denial of a request for 
postponement, it is difficult for SPI to perform the review function. 
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Raymond A. H. by the Menomonie Indian 
School Dist., (279) Mar. 22, 1996 (p. 4,5) 

 
It appears that student, parent or counsel must request postponement.  
Where no request and pupil and counsel are present, no error. 
 

Marc G. by the Maple School Dist., (213) Dec. 
20, 1993 (p. 9) 

 
Benjamin L. by the Maple School Dist., (214) 
Dec. 28, 1993 (p. 5) 
 
Justin O. by the Monona Grove School Dist., 
(332) Sept. 4, 1997 (p. 4) 
 

The board’s decision to deny pupil’s second last-minute request for a 
postponement, when the pupil did not appear personally to ask, was not a 
procedural violation. 
 

A. T. by the Oregon School Dist., (545) May 
27, 2005 (p. 5) 

 
Where student seeks adjournment of hearing to allow sufficient time to 
prepare for hearing, talk to a lawyer and/or have his father present, must 
do so before the hearing and to the board.  If not raised before the board, 
it cannot be raised on appeal. 
 
 Travis J. M. by the Deerfield Community 

School Dist. Bd. of Education, (423) Sept. 25, 
2000 

 
While a pupil has a statutory right to be represented by an attorney at the 
expulsion hearing, there is no established right to a particular attorney or to 
a hearing on a particular day as long as sufficient notice has been 
provided. 
 

P. A. by Janesville School Dist., (630) 
September 4, 2008 

 
Pupil and/or parents made two requests for adjournment.  Neither request 
was based on pupil’s physical inability to attend the hearing based on 
infirmity or incarceration.  The first request was granted.  The second was 
not.  The board’s decision to proceed was not unreasonable and does not 
constitute a procedural violation. 
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P. A. by Janesville School Dist., (630) 
September 4, 2008 

 
Board granted eleventh hour request for a postponement.  Parties agreed 
on a new date and a new written notice was sent confirming that date.  
Attorney’s eleventh hour request to postpone the second hearing was 
denied by the board.  Board action affirming the denial was affirmed as 
reasonable. 

 
A. T. by the Oregon School Dist., (545) May 
27, 2005 
 

On the day before hearing, parent told administration she had an 
appointment with the Sylvan Learning Center on the day of the expulsion 
hearing.  Administration explained before the hearing that it would be 
difficult to reschedule the expulsion hearing and suggested she reschedule 
her meeting at Sylvan Learning Center.  Parent made no request for an 
adjournment of the expulsion hearing and told administration they would 
not attend the hearing.  No allegation that student was physically unable to 
attend the hearing.  There was no obligation on the part of the board to 
postpone the hearing. 
 

B. W. by the Black River Falls School Dist., 
(542) May 26, 2005 
 

Parent received five days notice of hearing.  Waited three and contacted 
an attorney by e-mail.  No response.  No further steps to find a different 
lawyer or to ask the school for an adjournment. 
 
At the hearing she requested a postponement.  The board was permitted 
to grant this request and it may have been advisable to postpone the 
hearing but the board was not obligated to do so under the circumstances. 
 

T. J. E. by the Poynette School Dist., (601) July 
20, 2007 

 
 

3. Concurrent Civil or Criminal Proceedings 

Courts have consistently held that a school board need not grant a 
postponement of a suspension or expulsion hearing pending a criminal 
proceeding that stems from the same conduct. 
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John C. B. by the Milwaukee School Dist., 
(116) Oct. 31, 1983)  (p. 6) 
 
Joseph S. by the Oak Creek-Franklin Joint 
School Dist., (403) Oct. 1, 1999 
 
See also decision numbered 432. 
 

The board is not required to delay action until other legal entities have 
acted. 

 
Nick N. by the Elcho School Dist., (373) Dec. 4, 
1998 

 
Student charged under juvenile code and facing punishment in juvenile 
court may nevertheless be expelled. 
 

Steven S. by the Merrill Area School Dist., 
(311) Feb. 7, 1997 (p. 5) 

4. Refusal to Delay May Constitute A Denial of Due Process 

Where a student's due process rights require additional notice beyond 
what is statutorily required by Sec. 120.13(1)(c), Stats., a school board's 
argument that the student would have to be returned to the classroom 
during the additional time allowed is an insufficient reason to refuse to 
postpone the hearing. 
 

Michaelene J. by the Washington Island School 
Dist., (161) May 17, 1989 (p. 14) 

5. Board Delay 

After beginning testimony, board adjourned hearing to comply with 
procedural requirement.  Hearing then reconvened six days later.  Not 
procedural error. 
 

Michael S. by the Kukauna Area School Dist., 
(347) February 23, 1997 

C. Effect of Board's Failure to Follow Its Own Pre-expulsion 

Procedures 

The SPI must reverse an expulsion order in which the school board failed 
to establish evidence in the record that the board complied with its own 
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specific policies and procedures adopted as an interpretation of sec. 
120.13(1)(c), Stats. 
 

Robert D., Jr. by the School Dist. of Crandon, 
(138) May 21, 1986 (pp. 7-11) 

 
But, where board violated its own handbook definition of expulsion and 
expelled student for a period longer than set forth in the board adopted 
handbook, expulsion was affirmed because the period statutorily at risk 
was properly noticed. 
 
NOTE:  SPI was displeased, however, because school district used a DPI 
form which was prepared to advise pupils and parents of the outside limits 
of the law, particularly in districts where expulsion notice forms include no 
mention of any period of expulsion. 
 
It is incongruous for a board to adopt and impose rules of discipline on 
pupils subjecting violators to expulsion but not feel similarly constrained 
with respect to the rules the board places on itself. 
 

Brandon H. D. by the De Soto Area School 
Dist. Bd. of Education, (206) May 3, 1993 (p. 7) 
 
See also Jessica H. by the School District of 
Janesville Bd. of Education, (430) Mar. 29, 
2001 
 

But see decisions numbered 299, 330, 361, 537, 608, 609, 613, 614,  620 
and 626 where SPI said whether the school district had or followed its 
policy is irrelevant to SPI review. 

D. Pre-expulsion Handling of Behavior Issues 

There is no legal requirement to address behaviors prior to expulsion 
unless a child is identified with an exceptional educational need or 
disability. 
 

Nathan H. by the Westbend School Dist., (342) 
January 13, 1998 
 

E. Pre-hearing Meeting – Board and Administrator 
 
The board and district administrator met prior to an expulsion hearing for 
the purpose of reviewing federal and state laws regarding possession of 
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weapons on school property.  Administrator stated that he had made a 
general presentation, at the request of the board, and the presentation was 
not specific to the student's case. 
 
The SPI recommends that the district administrator not have "private 
conversations" with the board regarding an expulsion.  If the information is 
related to the student's case, the student should be present.  If the 
information is general information, not related to the student's case, it 
would be better to present this information during an open board meeting.  
SPI cautions boards regarding the preferred method but does not overturn 
this expulsion. 
 

Eric H. by the Central-Westosha Union High 
School Dist., (377) March 17, 1999 
 
Lyle S. by the Whitewater School Dist., (378) 
April 15, 1999 
 

F. Pre-expulsion Hearing or Meeting Between Staff and Student 

 
Some school districts hold pre-expulsion meetings or hearings between 
administrative staff members, students and parents.  Such a meeting is not 
an expulsion hearing under Section 119.25 or 120.13(1)(c) Stats.  As it is 
not, the superintendent has no authority to review it. 
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IV. Hearing 

A. Generally 

The need to provide the substance and appearance of fairness is more 
acute in a situation where a school board serves both as investigator and 
adjudicator.  In such a situation, fairness would dictate that the hearing 
board carefully explain to a student and his parents exactly what due 
process rights are afforded him. 
 
Pupil expulsions are administrative proceedings and not subject to civil 
procedure found in Wisconsin Stat. Chapter 801-847. 

 
B.J. by the Nicolet Union High School Dist., 
(647) July 17, 2009 

 
Michaelene J. by the Washington Island School 
Dist., (161) May 17, 1989 (p. 12) 

1. Minimal Due Process 

It is well established that a student is entitled to due process at an 
expulsion hearing (citing Racine Unified School Dist. v. Thompson, 107 
Wis. 2d 657, 321 N.W.2d 334 [Ct. App. 1982]). 
 

Michaelene J. by the Washington Island School 
Dist., (161) May 17, 1989 (p. 8) 
 
Joshua S. by Madison Metropolitan School 
Dist., (525) Oct. 20, 2004 (p. 9) 

 
"The process due a student in a disciplinary action is to be determined by 
balancing the deprivation at stake with the efficiency possible in the 
hearing and, we believe, the ability of the school board to implement those 
protective procedures" (quoting Racine Unified School Dist. v. Thompson, 
107 Wis. 2d 657, 321 N.W.2d 334 [Ct. App. 1982]). 

 
Michaelene J. by the Washington Island School 
Dist., (161) May 17, 1989 (p. 9) 

 
See also Jerrett N. by the Baraboo School Dist., (183) Dec. 23, 1991 (pp. 
13-14). 
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The procedural due process due a student facing expulsion or long term 
suspension is identified in Goss v. Lopez, 419 U.S. 565, 573-76 (1975).  
Due process in a student expulsion hearing need not take the form of a 
judicial or quasi-judicial trial and the proceedings cannot be equated to a 
criminal trial or juvenile delinquency proceeding.  Linwood v. Board of 
Education, 463 F.2d 763, 770 (7

th
 Cir. 1972).  Compliance with the 

statutory requirements in § 120.13 ensures that the requirements of 
procedural due process as defined in Goss have been met. 
 

B. R. by the Hamilton School Dist., (555) 
August 5, 2005 (p. 3-4) 

 
Courts addressing due process in school disciplinary hearings seem to 
agree that flexibility is required in applying due process.  Even though a 
school board may meet the statutory requirement of five days notice in 
particular situations involving exigent circumstances, such notice may be 
insufficient to satisfy due process. 
 

Michaelene J. by the Washington Island School 
Dist., (161) May 17, 1989 (pp. 11-13) 
 

For the other view that five days may be excessive notice, see Christopher 
P. by the Shorewood School Dist., (192) May 18, 1992 (p. 2). 
 
A student facing expulsion is entitled not only to timely and adequate 
notice of the charges, but also to a meaningful opportunity to be heard 
(citing Keller v. Fochs, 385 F. Supp. 262 [E.D. Wis. 1974]). 
 

Michaelene J. by the Washington Island School 
Dist., (161) May 17, 1989 (p. 9) 

 
Shane M. B. by the Green Bay Area Public 
School Dist., (190) Apr. 21, 1992 (p. 5)  

 
Joseph F. by the Almond-Bancroft School Dist., 
(191) May 13, 1992 (p. 5) 

 
Bradley Scott P. by the Menasha Joint School 
Dist., (197) Aug. 21, 1992 (p. 4) 

 
The fundamental requirement of procedural due process is the opportunity 
to be heard at a meaningful time and in a meaningful manner (citing 
Bunker v. Labor & Indus. Review Comm’n, 2002 WI App 216, ¶ 19, 257 
Wis. 2d 255, 267, 650 N.W.2d 864, 870 (Ct. App. 2002)). 
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Joshua S. by Madison Metropolitan School 
Dist., (525) Oct. 20, 2004 (p. 9) 

 
The need to provide the substance and appearance of fairness is more 
acute in a situation where a school board served both as investigator and 
adjudicator.  In such a situation, fairness would dictate that the hearing 
board carefully explain to a student and his parents exactly what due 
process rights are afforded him.  
 

Michaelene J. by the Washington Island School 
Dist., (161) May 17, 1989 (p. 12) 

 
Where a student's due process rights require additional notice beyond 
what is statutorily required by Sec. 120.13(1)(c), Stats., a school board's 
argument that the student would have to be returned to the classroom 
during the additional time allowed is an insufficient reason to refuse to 
postpone the hearing.  
 

Michaelene J. by the Washington Island School 
Dist., (161) May 17, 1989 (p. 14) 

 
The board should be absolutely clear in (a) explaining the pupil's right to 
testify as to any facts, (b) determining whether or not the student wishes to 
waive that right, and (c) distinguishing his right to testify or not testify from 
his right to argue whether he testified or not. 
 

Antonio M. by the Kenosha Unified School 
Dist., (176) April 18, 1991 (p. 7) 

 
Expulsion hearings are not criminal proceedings. The exclusionary rule, 
which in criminal cases may demand the exclusion of illegally obtained 
evidence, does not apply to administrative expulsion hearings.  

 
Jeremy B. by the Waukesha School Dist., (395) 
Aug. 16, 1999 (p. 8) 
 
Julia M. by the Hamilton School Dist., (412) 
April 11, 2000 (p. 4) 
 
Michael S. by the South Milwaukee School 
Dist., (428) Dec. 26, 2000 (p. 4-5) 
 
See also decisions numbered 412, 428 and 
460. 
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B. Right to Closed Hearing 

 
Section 120.13(1)(c), Stats., states in part:  

 

(c) Upon request of the pupil and, if the pupil is a 

minor, the pupil's parent or guardian, the hearing 

shall be closed. . ..   
 

However, a student possesses no right to demand an open hearing, and 
the board retains the authority under Sec. 19.85, Wis. Stats, to determine 
whether a closed session is appropriate even in the absence of such a 
demand. 
 

Marc G. by the Maple School Dist., (213) Dec. 
20, 1993 (pp. 5-7) 

 
Benjamin L. by the Maple School Dist., (214) 
Dec. 28, 1993 (p. 5) 
 
Rebecca S. by the Janesville School Dist., 
(248) May 8, 1995 (pp. 5-6) 
 
See also decision numbered 456 and 620. 
 

The board properly closed session on its own motion citing Sec. 
19.85(1)(f), Stats., as basis for closed meeting based on facts and 
circumstances of that case. 

 
Courtney R. by the Germantown School Dist., 
(278) Mar. 21, 1996 (p. 6) 

 
Marc G. by the Maple School Dist., (213) Dec. 
20, 1993 (p. 6) 
 
Benjamin L. by the Maple School Dist., (214) 
Dec. 28, 1993 (p. 5) 
 
See also decisions numbered 248 and 620. 
 

Sec. 19.85(1)(f), Stats., states as follows: 
 

A closed session may be held for any of the 

following purposes: 
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* * * 

 

(f) Considering financial, medical, social or 

personal histories or disciplinary data of specific 

persons, preliminary consideration of specific 

personnel problems or the investigation of 

charges against specific persons . . . which, if 

discussed in public, would be likely to have a 

substantial adverse effect upon the reputation of 

any person referred to in such histories or data, 

or involved in such problems or investigations. 
 

See also Chapter III, A., 3. e. p. 110. 
 
District's request that pupil give advance notice of desire to proceed in 
open session not inconsistent with Sec. 19.85, Stats. 

 
Marc G. by the Maple School Dist., (213) Dec. 
20, 1993 (p. 7) 
 
Benjamin L. by the Maple School Dist., (214) 
Dec. 28, 1993 (p. 5) 

 
Statutes do not authorize SPI to determine whether or not a violation of 
open meeting laws have occurred in an expulsion proceeding. 

 
Marc G. by the Maple School Dist., (213) Dec. 
20, 1993 (p. 7) 
 
Benjamin L. by the Maple School Dist., (214) 
Dec. 28, 1993 (p. 5) 

 
The state superintendent is authorized to address the open or closed 
nature of the proceeding only if the pupil or the pupil’s parent demands a 
closed meeting and that demand is denied.    

 
Aron P. by the Sturgeon Bay School Dist., (341) Dec. 
17, 1997  
 
Matt H. by the Tomorrow River School Dist., (349) 
March 23, 1998 
 
See also decisions numbered 378 and 620.   
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Where board held hearing in closed session despite pupil’s request for an 
open session, issue was not appropriate in an expulsion appeal. 
 

Nicole G. by the Ashland School Dist., (390) 
July 1, 1999 

 
Notice that advised pupil that hearing would be closed was not insufficient 
because a pupil does not have a statutory right to an open hearing if the 
board has determined that a closed hearing is warranted pursuant to Wis. 
Stat. §§ 19.85(1)(a) and (f). 
 

Aaron S. by the Tri-County Area School Dist., (522) 
July 26, 2004 (p. 4) 
 

Allowing a witness, whether it is a factual witness or a character witness, 
to attend the hearing and give testimony does not violate the right to a 
closed hearing. 

Luke D. by Durand School Dist., (483) Feb. 14, 
2003 

C. Quorum 

A quorum of a school board may appropriately conduct a hearing and 
render an expulsion decision.  A majority of elected school board members 
constitutes a quorum. 
 

Tom C. by the School Dist. of Lake Holcombe, 
(115) Oct. 18, 1983  (p. 3) 
 
A. W. by the Spooner Area School Dist., (577) 
July 27, 2006 
 
J.S. by the Stevens Point School Dist., (634) 
January 16, 2009. 

 
As long as a quorum is present, in other words a majority of the elected 
school board members, this is sufficient for an expulsion hearing. 
 

T. J. E. by the Poynette School Dist., (601) July 
20, 2007 
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A board member may leave the hearing and then not participate in the 
deliberation.  All board members who deliberate must have heard all of the 
evidence. 

 
Shawn C. by the Mauston School Dist., (375) 
Dec. 29, 1998 

D. Reading of Rights to Student 

Reading of rights and procedures to student is not required.  Encouraged 
by SPI because helpful to everyone involved. 
 

Charles E. by the Elkhart Lake-Glenbeulah 
School Dist., (355) April 20, 1998 

 

E. Bias 

1. Of Board Members 

Due process requires that the hearing be conducted by an impartial 
tribunal. 

 
Michaelene J. by the Washington Island 
School Dist., (161) May 17, 1989  (p. 10) 

 
The law presumes that school board members, as public officials, will 
discharge their legal duties in accordance with the authority conferred 
upon them and that they will act fairly, impartially and in good faith. 

 
Heiny v. Chiropractic Examining Board, 167 
Wis. 2d 187 (Ct. App. 1992) 
 
State ex rel. Wasilewski v. Board of School 
Directors, 14 Wis. 2d 243, 266 (1961) 
 
Nicholas E. by the Lodi School Dist., (303) Oct. 
17, 1996 (p. 7) 

 
John Michael N. by the Random Lake School 
Dist., (331) Aug. 5, 1997 (p. 4) 
 
See also decisions numbered 336, 390, 395, 
420, 421, 424, 448, 498, 499, 501, 529, 550, 
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555, 579, 591, 613, 614, 639, 650, 661 and 
665. 

 
Pupil must object to the board members participation at hearing in order for 
issue to be raised on appeal. 

 
Nicholas E. by the Lodi School Dist., (303) Oct. 
17, 1996 (p. 7) 

 
Allegations regarding the attitude or motivation of the school board are 
beyond the scope of review by the state superintendent unless there is an 
allegation of board member discrimination against the student. 
 

Adam F. by the Kenosha Unified School Dist., 
(146) Oct. 24, 1986 (p. 5) 

 
A school board member is not necessarily biased merely because he or 
she is distantly related to the student being expelled, and the student must 
be able to prove the bias of such a board member with evidence in the 
record. 

 
Robert M. by the Kiel School Dist., (149) April 
30, 1987  (pp. 8-9) 

 
Nicholas E. by the Lodi School Dist., (303) Oct. 
17, 1996 (p. 7) 

 
There was a great potential for bias on the part of the decision making 
board, which not only voted for expulsion but also took part in a 
confidential investigation prior to the expulsion hearing.  The charges at 
the expulsion hearing were based on testimony elicited at investigative 
sessions conducted by the board.  
 

Michaelene J. by the Washington Island School 
Dist., (161) May 17, 1989  (p. 11) 

 
Record must contain evidence of actual bias or conflict or circumstances 
which would lead to a high probability of bias or conflict. 
 

Kathleen W. by the Tri-County Area School 
Board of Education, (130) May 10, 1985 
 
Nicholas E. by the Lodi School Dist., (303) Oct. 
17, 1996 
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John Michael N. by the Random Lake School 
Dist., (331) Aug. 5, 1997 (p. 5) 
 
See also decisions numbered 390, 420, 529, 
550, 555 and 614. 

 
The assertion of bias or predisposition is insufficient to overcome this 
presumption where the record contains no evidence of actual bias nor 
does it reflect circumstances which would lead to a high probability of bias 
or predisposition. 

 
Jennifer L. by the Milwaukee Public School 
Dist., (336) September 15, 1997 
 
D. J. S. by the Hartford Union High School 
Dist., (550) July 8, 2005 
 
D. L. by the Wheatland Center School Dist., 
(613) March 27, 2008 

 
The fact that the board agreed with the district administrator’s 
recommendation does not prove, or even imply, that the board 
predetermined the result. 

 
Jared K. by the West Allis School Dist., (421) 
June 30, 2000 (p. 6) 
 

Where school board allowed district administrator to remain in the room 
during board deliberations, the superintendent found this to be an 
appearance of impropriety tainting the deliberative process.  
Superintendent found that board could not be presumed to be unbiased 
and reversed the expulsion.  Required school board, if it wished to rehear 
the expulsion case, do so using an independent hearing officer or 
independent hearing panel. 
 
 Joseph S. by the Oak Creek – Franklin Joint 

School Dist., (403) October 1, 1999 
 
NOTE:  This issue was appealed to the Circuit Court of Milwaukee County, 
which reversed the superintendent’s decision finding that the presence of 
the district administrator had not tainted the deliberative process.  Oak 
Creek – Franklin Joint School District vs. John Benson and Ronald, 
Wendy and Joseph Seppi, (May 2000, Case NO. 99-CV-008859). 
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The superintendent or assistant superintendent remained with the board 
during deliberations, SPI found that decision would not be overturned as 
there was no evidence that either did anything to influence the board. 
 

Aaron R. by DC Everest School Dist., (472) 
July 18, 2002 
 

In spite of the fact that the Milwaukee County Circuit Court found this 
practice to be satisfactory, I do not agree.  The SPI in its decision, and the 
matter of the expulsion of Aaron R. defers to the Circuit Court decision.  I 
do not agree.  It does not matter whether the administration attempted to 
influence the board during deliberations.  It does matter that the process 
APPEARS to be unfair to the student and his or her parents under these 
circumstances.  How does the involvement of staff with the board during 
deliberations help the board without hurting the student?  If the board has 
questions, it can call for staff and student to return to the room and ask 
those questions.  The goal here is due process, fairness.  It is important for 
the student and his or her parents to believe that fairness has occurred. 
 
Further, there is probably no record (audiotape or court reporter) during 
deliberations.  Neither is it fair to require the persons not in the room 
(students and parents) to prove that administration did attempt to influence 
the board when student and parent were not present and there is no 
record of what happened in that room.  In my mind, fairness requires that 
staff and parents remain outside of the board’s deliberation room.  If 
questions come up during deliberations, staff and student should be called 
to the room for the purpose of getting those questions answered. 
 

See also Tiffany S. by the Edgerton School 
Dist., (517) June 21, 2004 

 
Student who believes he has been discriminated against because of his 
race must follow the district’s nondiscrimination policy and procedure and 
may file an appeal under Wis. Stats. 118.13. 
 

D. N. by Germantown School Dist., (586) 
February 6, 2007 

 

2. Of Staff 
 
There is a legal presumption that public officials act fairly, impartially and in 
good faith (citing State ex rel. Wasilewski v. Board of School Directors, 14 
Wis. 2d 243, 111 N.W.2d 198 [1961]). 
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Kathleen W. by the Tri-County Area School 
Bd., (130) May 10, 1985 (p. 10) 

 
Danielle A. W. by the Baron Area School Dist., 
(310) Jan. 31, 1997 (p. 5) 

 
   See also decision numbered 436. 
 

In order to support an allegation of bias on the part of a school official, 
there must be some evidence in the record to show either actual bias or 
that there were special facts or circumstances which would lead one to 
believe that there was a high probability of bias (citing State ex rel. DeLuca 
v. Common Council, 72 Wis. 2d 672, 242 N.W.2d 689 [1976]). 

 
Kathleen W. by the Tri-County Area School 
Bd., (130) May 10, 1985 (p. 9) 

 
Statements made by a school official prior to a student's misconduct which 
reflect the official's desire to expel the student are irrelevant to the merits 
of the expulsion because the student alone is responsible for his own 
behavior. 
 

Robert M. by the Kiel School Dist., (149) April 
30, 1987  (p. 6) 
 

Student who believes he has been discriminated against because of his 
race must follow the district’s nondiscrimination policy and procedure and 
may file an appeal under Wis. Stats. 118.13. 
 

D. N. by Germantown School Dist., (586) 
February 6, 2007 

 

3. Of Hearing Officer 

Where the attorney for the school district acts as hearing officer ex officio, 
and another attorney presents the case for the school district, and there is 
no evidence to indicate the officer had bias in favor of either party, it does 
not constitute a denial of a pupil's right to an impartial hearing officer. 
 

Brad M. V. by the Boyceville Community 
School Dist., (233) June 29, 1994 (p. 6) 
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Student who believes he has been discriminated against because of his 
race must follow the district’s nondiscrimination policy and procedure and 
may file an appeal under Wis. Stats. 118.13. 
 

D. N. by Germantown School Dist., (586) 
February 6, 2007 
 

F. Quantum of Proof 
 
School disciplinary proceedings require that school need only establish the 
truth of the charge by a preponderance of the credible evidence. 
 

Earl N. by the Milwaukee School Dist., (111) 
March 3, 1983  (p. 4) 

 
Because an expulsion hearing is a civil proceeding, the school district is 
required to establish its case against the student by a preponderance of 
the evidence. 
 
Hearsay testimony from school administrators alone may constitute 
sufficient evidence to support an expulsion when there are factors 
establishing the reliability and probative value of such testimony. 
 

John C. B. by the Milwaukee School Dist., 
(116) Oct. 31, 1983  (pp. 7-8) 

 

Conduct need not be proven beyond a reasonable doubt.  While 

courts have not definitely declared the burden of proof in expulsion 

cases, the argument focuses on much lower standards such as more 

likely than not, preponderance of the evidence, and clear and 

convincing. 

 

Butler v. Oak Creek-Franklin School Dist., 172 F. 

Supp. 2d 1102 (E.D.Wis. 2001) 

 

C. L. by the Clayton School Dist., (599) June 29, 

2007 

 

G. Witnesses 
 

1. Subpoenas 
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Board has power to issue subpoenas.  Parent and student do not.  Refusal 
by board to issue subpoenas a denial of due process and grounds for SPI 
reversal of expulsion.  Board not required to serve subpoenas. 

 
Chad B. by the Janesville School Dist., (203) 
Apr. 1, 1993 (p. 5) 
 
Michael E. by the Oconomowoc Area School 
Dist., (212) Mar. 12, 1993 (p. 5) 
 
See also decision numbered 399. 

 

2. Oath of Witnesses 
 

An oath is not required of witnesses.  It is, however, preferred. 
 

Chad S. by the Hartford Union School Dist., 
(273) Feb. 9, 1996 
 
Aron P. by the Sturgeon Bay School Dist., 
(341) Dec. 17, 1997 
 
Michael E. K. by the Burlington Area School 
Dist., (449) Feb. 13, 2002 
 

While testimony under oath is preferable, there is not a statutory or 
constitutional obligation to do so. 
 

Justin B. by Central/Westosha High School 
Dist., (494) May 8, 2003 
 
Tyler H. by Milton School Dist., (498) June 23, 
2003 

3. Identity of Witnesses 

Student not entitled to learn identity of student witnesses prior to hearing. 
 

Nicholas K. by the Hudson School Dist., (305) 
Dec. 5, 1996 (p. 5) 
 
Timothy W. by the Greenfield School Dist., 
(315) March 21, 1997 (p. 6) 
 
See also decisions numbered 513 and 514. 
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Allowing a witness, whether a factual witness or character witness, to 
attend the hearing and give testimony does not violate the right to a closed 
hearing. 
 

Luke D. by Durand School Dist., (483) Feb. 14, 
2003 

4. Confrontation of Witnesses 

There is no authority for the proposition that a student has the right to 
confront the witness against him or her in an expulsion hearing. 

 
William S. by the Tri-County School Board, 
(132) June 21, 1985 (p. 8) 

 
Courtney R. by the Germantown School Dist., 
(278) Mar. 21, 1996 (p. 7) 

 
There is no right to cross-examine students who accuse the pupil of 
misconduct and who are not called as witnesses at the hearing. 
 

Jack M. by Mercer School Dist., (514) May 7, 
2004 

 
Where board received numerous written statements from students (not 
identified by name), expulsion was upheld.  There is no authority for the 
proposition that a student has a right to confront the witness against him or 
her in an expulsion hearing. 
 

William S. by the Tri-County Area School Bd., 
(132) June 21, 1985 (p. 8) 

 
Courtney R. by the Germantown School Dist., 
(278) Mar. 21, 1996 (p. 7) 

 
Nicholas K. by the Hudson School Dist., (305) 
Dec. 5, 1996 (p. 4) 

 
Timothy W. by the Greenfield School Dist., 
(315) March 21, 1997 (p. 6) 

 
The board is authorized, pursuant to Sec. 885.01(4), Wis. Stats., to issue 
subpoenas to compel the presence of a witness at expulsion hearings, and 
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the failure to do so upon a parent's request, constitutes a denial of 
procedural rights. 

 
Chad B. by the Janesville School Dist., (203) 
Apr. 1, 1993 (pp. 40- 5) 

 
A school board can base an expulsion in part on the hearsay testimony of 
a school official. 
 

William S. by the Suring School Dist., (98) June 
17, 1982 (pp. 2- 3) 

 
Nicholas K. by the Hudson School Dist., (305) 
Dec. 5, 1996 (p. 4) 
 
Timothy W. by the Greenfield School Dist., 
(315) March 21, 1997 (p. 6) 
 

See Chapter IV, L., 2. – Hearsay 
 

5. Right of Cross-examination 

Where it is clear that student and parent exercised the right to cross-
examine witnesses, it was not error because with respect to one of the 
witnesses the chair did not ask if student had questions.  No evidence 
here that pupil was prevented from asking questions. 
 

Alexander B. by Milwaukee School Dist., (453) 
Feb. 1, 2002 

 
In an expulsion hearing, a student's right to cross-examine a witness is not 
infringed upon by an objection raised by opposing counsel which is never 
ruled on by the school board, because such an objection is treated as a 
nullity and as though the objection had never been raised. 
 

Sean H. by the Milwaukee School Dist., (106) 
Feb. 10, 1983 (p. 4) 

 
The student's parent may not testify and cross-examine the board's 
witness (e.g. the student) until the board has finished presenting its entire 
case. 
 

Jerrett N. by the Baraboo School Dist., (183) 
Dec. 23, 1991 (p. 4) 
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Where written statements of students received by board, student had no 
right to cross-examine students from whom statements were taken, even 
though the students were present at the hearing but did not testify. 
 

Kenneth J. by the Sheboygan Area School 
Dist., (306) Dec. 9, 1996 (p. 4) 
 

By refusing or neglecting to attend his expulsion hearing, the pupil has 
forfeited the opportunity to cross-examine witnesses or point out 
inconsistencies.  

 
Kyle J. W. by the Viroqua School Dist., (413) 
April 27, 2000 (p. 8) 
 

The board must determine whether our facts support expulsion and the 
length of expulsion.  Board members are therefore entitled to cross 
examine student who has testified.   
 

Jeremy H. by Fall Creek School Dist., (441) 
August 9, 2001 

 

6. Administrators as Witnesses 

An administrator who conducted or participated in an investigation of 
student misconduct may present evidence at expulsion hearings.   
 

Courtney R. by the Germantown School Dist., 
(278) Mar. 21, 1996 (p. 5) 

 
School Officials have an obligation to investigate and can properly present 
at the hearing written as well as oral statements taken from students in the 
course of that investigation. 
 

Kenneth J. by the Sheboygan Area School 
Dist., (306) Dec. 9, 1996 (p. 4) 

 
Hearsay statements from school teachers or staff members are admissible 
in a school disciplinary hearing and can have sufficient probative force 
upon which to base, in part, an expulsion (citing Racine Unified School 
Dist. v. Thompson, 107 Wis. 2d 657, 321 N.W.2d 334 [Ct. App. 1982]). 

  
Kathleen W. by the Tri-County Area School 
Bd., (130) May 10, 1985 (p. 8) 
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William S. by the Tri-County Area School Bd., 
(132) June 21, 1985 (p. 10) 
 
See also decisions numbered 278 and 381. 

 
A school board has the power to base its decision to expel entirely on the 
hearsay testimony of school officials, when the school officials are charged 
with a duty to investigate alleged misconduct and such officials present 
testimony at the hearing as to statements made to them in the course of 
their investigation by students who witnessed the conduct. 

 
Kathleen W. by the Tri-County Area School 
Bd., (130) May 10, 1985 (p. 9) 
 
William S. by the Tri-County Area School Bd., 
(132) June 21, 1985 (p. 11) 

 
Courtney R. by the Germantown School Dist., 
(278) Mar. 21, 1996 (p. 7) 

 
Allegations that the superintendent was rude were not cause to overturn an 
expulsion. 

 
Tyler R. by Rib Lake School Dist., (473) July 
22, 2002 

 

7. Credibility of Witnesses 

When sitting as the trier of fact in an expulsion hearing, it is solely within 
the province of the school board to judge the credibility of the witnesses 
and determine whom they believe when faced with conflicting testimony 
(citing State ex rel. DeLuca v. Common Council, 72 Wis. 2d 672, 242 
N.W.2d 689 [1976]; State ex rel. Wasilewski v. Board of School Directors, 
14 Wis. 2d 243, 111 N.W.2d 198 [1961]). 
 

Kathleen W. by the Tri-County Area School 
Bd., (130) May 10, 1985 (p. 8) 
 
William S. by the Tri-County Area School Bd., 
(132) June 21, 1985 (p. 10) 

 
This applies to the hearing officers and panels as well. 
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A.B. by the Milwaukee Public School Dist., 
(657) March 4, 2010 

 
Allegations as to the credibility or sufficiency of the evidence are beyond 
the scope of review by the SPI. 
 

Roy H. by the Blair School Dist., (159) Sept. 
26, 1988 (p. 9) 
 
Joshua S. by the D.C. Everest School Dist., 
(170) June 22, 1990 (p. 8) 

 
See also decisions numbered 186, 398 and 
579. 

 
The credibility of witnesses is judged by the school board.  It is the 
province of the board to evaluate the evidence and to determine whom 
they believe. 

 
Nikkole K. by the Janesville School Dist., (238) 
Sept. 16, 1994 (p. 5) 

 
Tracy M. by the Random Lake School Dist., 
(244) Jan. 11, 1995 (p. 3) 
 
See also decisions numbered 473, 490, 493, 
579, 593, 594, 599, 600, 603, 614, 616 and 
619. 
 

The board is in the best position to judge credibility. 
 

John N. by the Colfax School Dist., (384) June 
2, 1999 

 
See also decisions numbered 267, 274, 276, 
289, 305, 306, 398, 406, 413, 428, 439 and 
456, 588, 593, 594, 599, 600, 603, 614, 616 
and 619. 

 
The board is in the best position to determine the bias and credibility of a 
witness. 

 
Joshua D. by the Tomorrow River School Dist. 
(415) May 24, 2000 (p. 3) 
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The board is in the best position to judge the demeanor of witnesses. 
 

Nickenia S. by the Milwaukee Public School 
Dist., (528) January 11, 2005 
 
Danielle C. by the Cedarburg School Dist., 
(529) January 28, 2005 
 
Chelsea N. by the Appleton Area School Dist., 
(530) January 28, 2005 
 
See also decisions numbered 532, 535, 536, 
537, 540, 541, 542, 543, 544, 550, 551, 552, 
579, 581, 582, 588, 594, 599, 600, 614, 616, 
619 and 624. 

 
It is within the board’s discretion to give weight to the evidence and 
arguments, as it deems appropriate and to judge the credibility of 
witnesses. 
 

Aaron S. by the Tri-Count Area School Dist., 
(522) July 26, 2004 (p. 6) 
 
David S. by the Elk Mound School Dist., (524), 
August 26, 2004 (p. 4) 
 
See also decisions numbered 549, 550, 554, 
557, 558, 582, 588, 593, 594, 599, 600, 603, 
614, 616, 619 and 650. 

 
The board is in the best position to resolve a conflict in testimony. 

 
Dustin L. F. by the Altoona School Dist., (432) 
April 11, 2001 (p. 5) 

 
Michael J. by the Nicolet Union High School 
Dist. Bd. of Education, (456) March 4, 2002 (p. 
4)  
 
Aaron S. by the Tri County Area School Dist., 
(522) July 26, 2004 
 
See also decisions numbered 579, 588, 593, 
594, 599, 600, 603, 614, 616 and 619. 
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Written statements from students could certainly be viewed as reliable by 
the board in that the statements were self-incriminating.  Although the 
students refused to answer additional questions at the hearing regarding 
the incident, their identities were revealed to the pupil and they were 
present at the hearing.  The pupil was not unfairly denied an opportunity to 
rebut their statements. 
 

Kenneth J. by the Sheboygan Area School 
Dist., (306) Dec. 9, 1996 (p. 4) 
 

The hearing officer was in the best position to resolve testimony.  It is 
within the hearing officer’s discretion to give weight to the evidence and 
arguments as the hearing officer deems appropriate and to judge the 
credibility of witnesses. 
 

C. B. W. by the Kenosha Unified School Dist., 
(539) April 21, 2005 

 

8. Surprise At Testimony 

When the teachers who submitted disciplinary reports that were included 
in the list of incidents attached to the notice testified to those events at the 
hearing, there was notice of their testimony and no reason for the student's 
parents to be surprised by it. 

 
Taiwan O. W. by the Kenosha Unified School 
Dist., (186) Apr. 7, 1992 (p. 5)  

H. Student's Right To Present Case, Testify - Argue 

The board should be absolutely clear in (a) explaining the pupil's right to 
testify as to any facts, (b) determining whether or not the student wishes to 
waive that right, and (c) distinguishing his right to testify or not testify from 
his right to argue whether he testified or not. 

 
Antonio M. by the Kenosha Unified School 
Dist., (176) Apr. 18, 1991 (p. 7) 
 

An admonition to the student that, should he choose to testify, his 
testimony may be used against him in future juvenile delinquency or adult 
criminal proceedings may have a chilling effect upon the student's decision 
whether or not to testify.  As such, such an admonition may inadvertently 
encourage the silence of the pupil.  Were it to appear that the student 
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refused to testify because of such an admonition, such may be prejudicial 
error and the grounds for reversal of the expulsion. 

 
Patrick Lee Y. by the Kenosha Unified School 
Dist., (182) Oct. 9, 1991 (pp. 16-20) 

 
When expulsion is a discretionary punishment, the district must allow the 
student and parents the opportunity to present evidence that will mitigate 
the punishment. 
 
The district has a constitutional obligation to consider mitigating evidence 
before deciding to expel the student. 
 
 
Lamb v. Panhandle Community Union Sch. Dist., 826 F. 2d 526, 578 (7th 
Cir. 1987) (Quoting, Betts v. Board of Education, 466 F. 2d 629 (7th Cir. 
1972); See also Lee v. Macon County Board of Education, 431 F. 2d 409 
(5th Cir. 1974). 
 
Pupil can waive inability to present witnesses at the hearing. Board offered 
student option of postponing hearing so that witnesses could be present.  
Student chose to continue with the hearing and submit into the record a 
letter of information and recommendations written by witnesses.  Pupil not, 
therefore, prejudiced, by the fact that his witnesses did not testify at the 
hearing. 
 

Jaime B. by the Barron School Dist., (358) May 
14, 1998 

I. Self-Incrimination 

School disciplinary proceedings are administrative proceedings which are 
not sufficiently criminal in nature to require the Fifth Amendment's 
protection against self-incrimination. 
 

John C. B. by the Milwaukee School Dist., 
(116) Oct. 31, 1983 (p. 5) 
 
Michael Ryan H. by the Clinton Community 
School Dist., (222) Mar. 9, 1994 (p. 6) 

 
An admonition to the student that, should he choose to testify, his 
testimony may be used against him in future juvenile delinquency or adult 
criminal proceedings may have a chilling effect upon the student's decision 
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whether or not to testify.  As such, such an admonition may inadvertently 
encourage the silence of the pupil.  Were it to appear that the student 
refused to testify because of such an admonition, such may be prejudicial 
error and the grounds for reversal of the expulsion. 
 

Patrick Lee Y. by the Kenosha Unified School 
Dist., (182) Oct. 9, 1991 (pp. 16-20) 

J. Presentation of Case by Administrators 

Sec. 119.25(b) prohibits administrators of first class school districts (Milwaukee) 
from participating in the hearing.  Administrators may participate (and may 
present administration's case) in all other Wisconsin districts. 
 

Matthew R. by the Burlington Area School 
Dist., (383) May 27, 1999 

K. Legal Counsel 

Section 120.13(1)(c), Stats., states in part:  
 

(c) . . . The pupil and, if the pupil is a minor, the 

pupil's parent or guardian, may be represented at 

the hearing by counsel. . .. 

 
At one time, statute did not require that notice letter refer to statutory right 
to retain counsel.  In spite of this, SPI recommended that notice letter refer 
to statutory right to retain counsel. 
 

Miranda V. by the Howard-Suamico School 
Dist., (224) Mar. 22, 1994 (pp. 7-8) 

 
Statute, Sec. 120.13(1)(c)4.e., now requires that notification be given of 
right to retain counsel. 

 
Expulsion hearing is not a form in which to air ethical grievances regarding 
attorneys. 

 
Michael J. by the Nicolet Union High School 
Dist. by Bd. of Education, (456) March 4, 2002 

 

1. Student 
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Inability of student's attorney to appear at time and place of hearing may 
require a delay in proceedings. 

 
Michaelene J. by the Washington Island School 
Dist., (161) May 17, 1989  (p. 14) 
 
Isaac S., II by the Milwaukee School Dist., 
(187) Apr. 21, 1992 (p. 9) 
 

But see A. T. by the Oregon School Dist., (545) May 27, 2005 (p. 5). 
 
Board request that pupil's attorney be briefed does not constitute denial of 
right to present legal argument in evidence. 
 

Aron P. by the Sturgeon Bay School Dist., (341) Dec. 
17, 1997 

 
While student and parent must be informed that counsel may represent the 
student, there is no requirement that counsel be provided. 
 

Stephanie T. by the Milwaukee School Dist., 
(348) March 3, 1998 
 

While the pupil has a statutory right to be represented by an attorney at 
the expulsion hearing, there is no established right to a particular attorney 
or to a hearing on a particular day as long as sufficient notice has been 
provided. 
 

A. T. by the Oregon School Dist., (545) May 
27, 2005 (p. 5) 

 
Where student is informed of a right to be represented by counsel, there is 
no requirement than an attorney be appointed at public expense to 
represent the student.  Student is entitled only to be informed of right to 
have counsel. 

 
Shannon T. by the Milwaukee Public School 
Dist., (354) April 16, 1998 

 

2. Board 

There is no statutory requirement that either or both the board and 
administration have counsel. Therefore, a student-appellant's argument 
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that his expulsion should be reversed because there was no separate 
counsel for the school board and administration is without merit. 

 
Bradley B. by the Spooner School Dist., (107) 
Feb. 15, 1983  (pp. 4-5) 
 
Kathleen W. by the Tri-County Area School 
Board, (130) May 10, 1985 (p. 10) 
 
William S. by the Tri-County Area School 
Board, (132) June 21, 1985 (pp. 11 & 12) 
 

The same attorney may assist the administration and the school board in 
their duties at an expulsion hearing.  There is no evidence of misconduct 
or unfairness in the attorney's representation of the board and the 
administration. 
 

Michael S. by the Kaukauna Area School Dist., 
(347) February 23, 1997 
 
Shawn C. by the Mauston School Dist., (375) 
Dec. 29, 1998 

 
Pupil's attorney notified board that board's attorney had previously 
represented student's father.  This was not misconduct.  There was no 
evidence that board's attorney had bias and no objection voiced at the 
hearing.  The argument regarding conflict was waived. 
 

Shawn C. by the Mauston School Dist., (375) 
Dec. 29, 1998 
 
Zachary S. by Oconomowoc Area School Dist., 
(500) Aug. 28, 2003 

L. Evidence 

1. Rules of Evidence Generally 

In the conduct of expulsion proceedings, lay boards of education are not 
bound by the technical niceties of the rules of evidence or procedure 
(citing Racine Unified School Dist. v. Thompson, 107 Wis. 2d 657,  321 
N.W.2d 334, [Ct. App. 1982]). 
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Sean H. by the Milwaukee School Dist., (106) 
Feb. 10, 1983 (p. 3) 
 
Kristen J. P. by the Mukwonago Area School 
Dist., (185) Feb. 21, 1992 (p. 3) 

 
Lay boards of education are not bound by the provisions of Chapter 227, 
Stats., and need only abide by the specific procedures set forth in Sec. 
120.13(1)(c), Stats. (citing Racine Unified School Dist. v. Thompson, 107 
Wis. 2d 657, 321 N.W.2d 334 [Ct. App. 1982]). 
 

Sean H. by the Milwaukee School Dist., (106) 
Feb. 10, 1983 (p. 5) 
 

A school board may not consider allegations of misconduct not included in 
the notice of hearing mailed to the student, but may consider such 
allegations in determining whether the interest of the school demands the 
student's expulsion.  
 

Kelly B. by the School Dist. of Three Lakes, 
(100) Aug. 23, 1982 (p. 2, footnote 2) 

 
Jerrett N. by the Baraboo School Dist., (183) 
Dec. 23, 1991 
 
See also Chapter III.A., 3.b. and Chapter IV. J. 

 
Academic, attendance and disciplinary records may be considered, even 
though not "noticed" as issues for the hearing if used as background 
information on the student, as a student, and not as grounds for expulsion. 
 

Joshua S. by the D.C. Everest School Dist., 
(170) June 22, 1990 (p. 7) 

 
Jerrett N. by the Baraboo School Dist., (183) 
Dec. 23, 1991 
 
See also Chapter III. A. 3. b. and Chapter IV. L. 
5. 
 

If the board provides notice to the pupil that records may be used to 
determine punishment, the board may use these records. 
 

Matt H. by the Tomorrow River School Dist., 
(349) March 23, 1998 
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Leo P. by the Whitewater Unified School Dist., 
(351) March 31, 1998 
 
See also Chapter III.A., 3.b. and Chapter IV.J.1 

 
Where the board discusses a collateral issue at the expulsion hearing, for 
which there has been given no notice, expulsion will not necessarily be 
reversed when there is no evidence that the board used or relied on that 
information in reaching its decision. 

 
Eric P. by the Tomah Area School Dist., (210) 
Aug. 12, 1993 (p. 15) 
 
Amanda L. by the Hartford UHS School Dist., 
(257) Aug. 3, 1995 (p. 5) 

 
It is within the board’s discretion to give weight to the evidence as it deems 
appropriate and to judge the credibility of the witnesses. 

 
Kyle J. W. by the Viroqua Area School Dist., 
(413) April 27, 2000 (p. 7) 

 
Expulsion hearings are not criminal proceedings. The exclusionary rule, 
which in criminal cases may demand the exclusion of illegally obtained 
evidence, does not apply to administrative expulsion hearings.  

 
Jeremy B. by the Waukesha School Dist., (395) 
Aug. 16, 1999 (p. 8) 

 
Julia M. by the Hamilton School Dist., (412) 
April 11, 2000 (p. 4) 

 
See also decisions numbered 412, 428, 454, 
488, 510 and 614. 
 

Because expulsions are considered on a case by case basis, the 
treatment of other students is not relevant. 
 

Nicole R. by Arcadia School Dist., (480) 
Nov. 20, 2002 
 
Benjamin Z. by the Marinette School Dist. (507) 
March 1, 2004 
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See also decisions numbered 520, 524, 529, 
535, 543, 550, 582, 640, 645, 652, 653, 661, 
663 and 665. 
 

Pupil and parent should be provided with access to all information 
considered by the school board. 
 

Matthew C.M. by the Cedarburg School District 
Board of Education, (274) February 14, 1996 
 
D.P. by the Dodgeland School District Board of 
Education, (654) October 20, 2009 

2. Hearsay 

Pupil’s accuser need not be present at an expulsion hearing.   
 

D.P. by the Dodgeland School District Board of 
Education, (654) October 20, 2009 

 
Hearsay evidence is admissible in an expulsion hearing and may be relied 
upon by school board. 

 
Carlos M. by the West Allis-West Milwaukee 
School Dist., (242) Dec. 21, 1994 (p. 4) 

 
Christopher W. by the Tomah Area School 
Dist., (247) Apr. 21, 1995 (p. 6) 

 
See also decisions numbered 257, 383, 395, 
404, 405, 419, 428, 441, 492, 499, 506, 510, 
513, 514, 542, 555, 593, 599, 600, 616, 626, 
634, 640 and 654. 

 
A school board can base an expulsion in part on the hearsay testimony of 
a school official. 

 
William S. by the Suring School Dist., (98) June 
17, 1982  (pp. 2- 3) 

 
Christopher W. by the Tomah Area School 
Dist., (247) Apr. 21, 1995 (p. 6) 

 
Amanda L. by the Hartford UHS School Dist., 
(257) Aug. 3, 1995 (pp. 4-5) 
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Although a school board should not uncritically admit as fact testimony of 
questionable veracity, it should not exclude evidence simply because it is 
hearsay. 

 
John C. B. by the Milwaukee School Dist., 
(116) Oct. 31, 1983 (p. 7) 

 
Michael E. by the Oconomowoc Area School 
Dist., (212) Dec. 3, 1993 (p. 5) 

 
Hearsay testimony from school administrators alone may constitute 
sufficient evidence to support an expulsion when there are factors 
establishing the reliability and probative value of such testimony. 
 

John C. B. by the Milwaukee School Dist., 
(116) Oct. 31, 1983 (pp. 7-8) 

 
Joshua S. by the D.C. Everest School Dist., 
(170) June 22, 1990 (pp. 7-8) 

 
See also decisions numbered 242, 247, 364, 
399, 405, 419, 428, 441, 542, 593, 599, 600 
and 616. 
 

Hearsay statements from school teachers or staff members are admissible 
in a school disciplinary hearing and can have sufficient probative force 
upon which to base, in part, an expulsion (citing Racine Unified School 
Dist. v. Thompson, 107 Wis. 2d 657, 321 N.W.2d 334 [Ct. App. 1982]). 

 
Kathleen W. by the Tri-County Area School 
Bd., (130) May 10, 1985 (p.8) 

 
William S. by the Tri-County Area School Bd., 
(132) June 21, 1985 (p. 10) 

 
See also decisions numbered 170, 229, 247, 
354 and 381. 

 
A school board has the power to base its decision to expel entirely on the 
hearsay testimony of school officials, when the school officials were 
charged with a duty to investigate alleged misconduct and such officials 
present testimony at the hearing as to statements made to them in the 
course of their investigation by students who witnessed the conduct. 
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Kathleen W. by the Tri-County Area School 
Bd., (130) May 10, 1985 (p. 9) 

 
William S. by the Tri-County Area School Bd., 
(132) June 21, 1985 (p. 11) 
 
See also decisions numbered 130, 132, 247, 
278 and 626. 
 

The board is authorized to use hearsay statements gathered from pupils in 
the course of investigation. 
 

Timothy W. by the Greenfield School Dist., 
(315) March 21, 1997 (p. 6) 

 
The school board is permitted to consider testimony of officials (staff and 
police officers) containing statements made to them in the course of their 
investigation by students who witness the conduct. 

 
Michael Ryan H. by the Clinton Community 
School Dist., (222) Mar. 10, 1994 (p. 6) 

 
Christopher W. by the Tomah Area School 
Dist., (247) Apr. 21, 1995 (p. 6) 

 
The school board is permitted to consider and base its decision upon the 
testimony of a school official who relates the result of his investigation, 
including the statements of other people when there are factors 
establishing the reliability of probative value of such testimony. 
 

Michael A. W. by Oak Creek School Dist., 
(499) August 5, 2003 

 
Michael M. by Rib Lake School Dist., 
(510) April 19, 2004 

 
See also decisions numbered 506, 512, 513, 
514, 542, 555, 593, 626, 634, 640 and 654. 

 
The hearsay statement of a detective that his follow-up investigation 
produced an informant who stated the knife was passed to the student in 
class is sufficient evidence on which the board could determine that the 
student possessed the knife at school. 
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Ramiro L. by the Westfield School Dist., (217) 
Jan. 31, 1994 (p. 5) 

 
But where hearsay evidence relied upon is "speculative and 
unsubstantiated," it is not clear that such evidence should be received 
particularly where such evidence is very likely to be prejudicial. 

 
Antonio M. by the Kenosha Unified School 
Dist., (176) April 18, 1991 (p. 8) 

 
Ryan G. by the Sparta Area School Dist., (325) 
May 19, 1997 (p. 15) 

 
The extensive use of hearsay evidence involving speculation without the 
opportunity for cross-examination raises the possibility of due process 
deprivations. 

 
Antonio M. by the Kenosha Unified School 
Dist., (176) April 18, 1991 (p. 9) 

 
Ryan G. by the Sparta Area School Dist., (325) 
May 19, 1997 (p. 15) 

 
It must be shown that hearsay testimony of a speculative or 
unsubstantiated nature was relied on extensively before it would rise to a 
level of a constitutional deprivation of a due process right. 
 

Jason M. by the Germantown School Dist., 
(179) June 27, 1991 (p. 8) 

 
SPI suggests that great care is necessary in evaluating whether hearsay 
testimony should be received.  Reliability remains the touchtone of 
admissibility of hearsay. 
 

Ryan G. by the Sparta Area School Dist., (325) 
May 19, 1997 (p. 15) 
 

Before a police informant’s information is able to be considered reliable, it 
must reflect certain ―indicia of reliability‖ which in a regular police case 
usually means the complaint recites that the informant has provided 
information in the past which has proven to be accurate and reliable. 

 
Ryan G. by the Sparta Area School Dist., (325) 
May 19, 1997 (p. 15) 
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SPI cautions districts about reliance on multiple level hearsay from 
unnamed undercover informants. 

 
Ryan G. by the Sparta Area School Dist., (325) 
May 19, 1997 (p. 15) 

 
It is within the discretion of the board to rely upon an undercover officer’s 
investigation at school to take disciplinary action. 

 
Joe B. by Westfield School Dist., (497) 
June 10, 2003 
 

SPI cautions board not to make its decision solely on the uncorroborated 
testimony of another student involved in the incident. 
 

Dale C. by the Central Westosha School Dist., 
(137) May 15, 1986 (p. 11) 

3. Effect of Admission by Student 

Where a student has admitted the misconduct with which he is charged, 
the function of procedural protections in ensuring a fair and reliable 
determination of the retrospective factual question of whether the student 
in fact committed the act with which he is charged is not essential (citing 
Betts v. Board of Education of Chicago, 466 F.2d 629 [7th Cir. 1972]). 

 
Bradley B. by the Spooner School Dist., (107) 
Feb. 15, 1983 (p. 4) 
 

Where parent (student) argued that student's admission was not a 
knowing admission, SPI determined that school board is in the best 
position to determine credibility. 

 
Charles E. by the Elkhart Lake-Glenbeulah 
School Dist., (355) April 20, 1998 

 
Expulsion hearings are not criminal proceedings. The exclusionary rule, 
which in criminal cases may demand the exclusion of illegally obtained 
evidence (like without Miranda warnings or parents being present), does 
not apply to administrative expulsion hearings. 

 
Jeremy B. by the Waukesha School Dist., (395) 
Aug. 16, 1999 (p. 8) 
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Julia M. by the Hamilton School Dist., (412) 
April 11, 2000 (p. 4) 

 
See also decisions numbered 428 and 535. 

 
 The pupil’s admission against interest is not hearsay. 
 

Michael S. by the South Milwaukee School 
Dist., (428) Dec. 26, 2000 (p. 4) 
 

Where a pupil admits to the conduct, other witnesses are not required. 
 

Raymond O. by the D.C. Everest Area School 
Dist., (474) July 22, 2002 

 
Where student argued that his confession was coerced, the board was in 
the best position to determine credibility. 
 

David S. by the Elk Mound Area School Dist., 
(524) August 26, 2004 (p. 4) 

 

4. Use of Background Information 

A school board may not consider allegations of misconduct not included in 
the notice of hearing mailed to the student for the purposes of determining 
grounds for expulsion.  However, it may consider such allegations in 
determining whether the interest of the school demands the student's 
expulsion. 
 

Kelly B. by the School Dist. of Three Lakes, 
(100) Aug. 23, 1982 (p. 2, footnote 2) 
 
Joshua S. by the D.C. Everest School Dist., 
(170) May 22, 1990 (p. 7) 

 
But see Jerrett N. by the Baraboo School Dist., (183) Dec. 23, 1991 (pp. 
13-14). 
 
But if school board considers prior disciplinary history when determining 
whether or not to expel and prior to disciplinary history is not part of the 
notice, expulsion will be reversed. 
  

Kevin M. by the Oak Creek-Franklin School 
Dist., (181) Sept. 13, 1991 (pp. 5-6) 
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Academic, attendance and disciplinary records need not be "noticed" if 
used as background information on the student, as a student, and not as 
grounds for expulsion. 
 

Joshua S. by the D.C. Everest School Dist., 
(170) May 22, 1990 (p. 7) 

 
Kevin M. by the Oak Creek-Franklin School 
Dist., (181) Sept. 13, 1991 (p. 7) 

 
But see Jerrett N. by the Baraboo School Dist., (183) Dec. 23, 1991 (pp. 
13-14). 
 
Considering that prior academic, disciplinary and attendance records may 
be relevant to the mandated finding that the district's interest requires 
expulsion, SPI has stated, "better practice calls for every Notice of 
Expulsion to include a short provision" mentioning that the board may 
consider the prior records. 
 

Jerrett N. by the Baraboo School Dist., (183) 
Dec. 23, 1991 (p. 13) 

 
See SPI's sample forms for Notice of Expulsion, including the 
recommended advance notice provision, pp. 20-22. 
 
However, where prior records were used at the hearing but not mentioned 
in the notice, SPI did not reverse the expulsion decision.  At the hearing 
neither the student nor his parents objected to the practice, expressed 
surprise, or questioned the accuracy of the prior disciplinary record.  
Furthermore, there was no suggestion that the prior disciplinary 
information was erroneous or was relied on by the board.  In this case the 
district was following department precedent.  Therefore, SPI found it 
unnecessary to reverse the school board's decision. 

 
Jerrett N. by the Baraboo School Dist., (183) 
Dec. 23, 1991 (p. 14)  

 
It cannot be recommended, however, that the board rely on the parents' 
failure to object. It seems unfair to hold parents to the same standard as a 
lawyer in objecting to improper testimony at a hearing. 
 
After reviewing the notice and finding that it, among other things, provided 
that the student's prior academic, disciplinary and attendance records may 
be considered by the board should it consider what the appropriate penalty 
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should be for the student's actions, SPI stated, "[t]he notice and its service 
fulfilled the statutory requirements," inferring that this notice had been read 
into the statute, Section 120.13(1)(c). 
 

Kristin J. P. by the Mukwonago Area School 
Dist., (185) Feb. 21, 1992 (p. 2) 

 
However, in a later decision, where attendance records were introduced at 
the hearing but not mentioned in the notice, SPI made no reference to this 
practice, reversing the expulsion decision on other grounds. 

 
Joseph F. by the Almond-Bancroft School Dist., 
(191) May 13, 1992 (pp. 2, 5-6) 

5. Use of Pupil Records 

Section 118.125(4), Wis. Stats., provides that nothing in that statute:  

 

. . . prohibits the use of a pupil's records in 

connection with the suspension or expulsion of 

the pupil. 

 
Marc G. by the Maple School Dist., (213) Dec. 
20, 1993 (p. 6) 
 

If the board provides notice to the pupil that records may be used to 
determine punishment, the board may use these records. 
 

Matt H. by the Tomorrow River School Dist., 
(349) March 23, 1998 
 
Leo P. by the Whitewater Unified School Dist., 
(351) March 31, 1998 
 
See also decision numbered 405. 

 
When such notice was given and a new document was provided to the 
board at the hearing, student’s remedy was a request for an adjournment 
to further investigate the document.  The pupil (attorney) did not object and 
admission of the document was upheld by SPI. 
 

Ben J. by the New Glarus School Dist.,(504) 
Dec. 19, 2003 

 
See also Chapter III. A. 3. b. 
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A decision to expunge an expulsion from a pupil’s record is solely within 
the discretion of the board.  The board retains authority to require certain 
behavior or actions before expunging the expulsion from the pupil’s record. 
 

Ben J. by the New Glarus School Dist., 
(504) Dec. 19, 2003 

6. Use of Police Records 

Section 118.127(2) states in part: 
 

…A school district may not use law 

enforcement officers’ records obtained 

under s. 938.396(1m) as the sole basis for 

expelling or suspending a pupil or as a sole 

basis for taking any other disciplinary 

action, including action, including action 

under the school district’s athletic code, 

against a pupil. 
 

Secs. 48.396 and 948.396 allow law enforcement agencies to share 
information with school districts. Section 118.127(2) provides that law 
enforcement records obtained by the school district may not be the sole 
basis for expelling or suspending a pupil. As long as the records are  not 
the sole basis for the expulsion, the records may be used. 

 
Derek R. by the Holmen School Dist., (399) 
Aug. 20, 1999 (p. 7) 
 
D.P. by the Dodgeland School District Board of 
Education, (654) October 20, 2009 
 

School Board relies solely on a police officer’s incident report, the district 
has violated Section 118.126(5)(b) and therefore did not comply with the 
procedural requirements of Section 120.13(1)(c). 
 

D.P. by the Dodgeland School District Board of 
Education, (654) October 20, 2009 
 

Section 938.396(1)(a)(m) clearly authorizes the police department to 
release records to the school district if the records concern a juvenile who 
illegally possessed a dangerous weapon. 
 

Zachary J. C. by Reedsburg School Dist.,  
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(508) April 8, 2004  

7. Student’s Behavior at Home 

It may be appropriate for the board to inquire about the student’s behavior 
at home or overall behavior.  It may be a factor in considering the length of 
expulsion. 
 

Tyler R. by Rib Lake School Dist. (473) July 22, 
2002 

8. Exhibits 

All documents considered by the board should be marked as Exhibits and 
copies should be provided to the pupil and parents.   
 

Matthew C. M. by the Cedarburg School Dist., 
(274) Feb. 14, 1996 (p. 6) 
 

There is no requirement that the district provide copies of hearing exhibits 
to the pupil and/or parents before the hearing.  The district is only required 
to provide copies of all documents presented to the board and to the pupil 
and parents as well. 
 

N. K. by the Marshall School Dist., (620) May 
15, 2008. 
 
B. S. by Marshall School Dist., (626) July 11, 
2008 
 

It is not a procedural violation to show the school board actual evidence (in 
this case, a knife). 
 

Michael A. W. by Oak Creek School Dist., 
(499) August 5, 2003 

 
SPI review of expulsion is limited to the actual expulsion hearing record.  
Matters not submitted to the board at the expulsion hearing will not be 
considered by SPI on appeal. 

 
Omar C. by the Whitewater School Dist., (258) 
Aug. 11, 1995 
 
Tony R. by the Lake Geneva Joint No. 1 
School Dist., (259) Aug. 11, 1995 
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Jennifer C. by the Winter School Dist., (264) 
Dec. 6, 1995 
 
See also decisions numbered 314, 319, 406, 
411, 413, 420, 423, 430, 431, 432 and 436. 
 

Student and/or parent(s) have affirmative obligation to submit written 
documents and oral testimony as desired.  

 
Jason J. K. by the Franklin School Dist., (314) 
March 21, 1997 (p. 4) 

 
Generally, matters not submitted to the board at the expulsion hearing will 
not be considered by SPI on appeal. 
 

Jeffrey L. by the New Lisbon School Dist., 
(319) Apr. 8, 1997 (p. 4) 
 

Exhibits presented for the first time during appeal will not be considered by 
the superintendent.  Exhibits must be made a part of the record during the 
expulsion hearing. 
 
 John by the Whitehall School Dist., (406) 

February 15, 2000 

9. Undercover Officers 

It is within the board’s discretion to allow an undercover officer to be 
placed in the school.  The use of an undercover deputy sheriff is not 
unlawful. 
 

James B. by Westfield School Dist., (496) June 
10, 2003 
 
Joe B. by Westfield School Dist., (497) June 
10, 2003 
 

It is within the discretion of the board to rely upon an undercover officer’s 
investigation at school to take disciplinary action. 
 

Joe B. by Westfield School Dist., (497) 
June 10, 2003 
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10. New Evidence 

Where a parent alleges board should have considered a report not 
available at the time of the hearing, there was no error on the part of the 
board in not considering it. 
 

T.P.G. by Franklin Public School Dist., (588) 
March 5, 2007 

 
―New evidence‖ must be submitted to the school board.  It may not be 
raised for the first time on appeal. 
 

Tyler M. by Silver Lake Jt 1 School Dist.,  
(511) April 26, 2004 
 
A.B. by the Milwaukee Public School Dist., 
(657) March 4, 2010 

11. Absence of Witness 

Where no criminal proceeding is pending, it is permissible for the board to 
consider the absence of a witness as it judges the credibility, reliability and 
probative value of the testimony of those that did testify. 
 

Vincent R. by Mercer School Dist., (513)  
May 7, 2004 
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 12. Stipulations 
 
Where parents stipulated to the findings and administration did not present 
additional evidence, there is clearly sufficient evidence to support the 
findings made by the hearing officer and adoption by the board. 
 

G.M. by Monona School Dist., (628) July 18, 
2008 

M. Effect of Concurrent Criminal or Juvenile Proceedings 

A student-appellant's allegations regarding criminal or other proceedings 
against him arising out of the same misconduct for which expulsion 
proceedings were brought are irrelevant to his expulsion from school under 
sec. 120.13(1)(c), Stats. 
 
Criminal proceedings involve a different quantum of proof.  The state must 
establish guilt beyond a reasonable doubt. 

 
Earl N. by the Milwaukee School Dist., (111) 
Mar. 3, 1983 (p. 4) 

 
Courts have consistently held that a school board need not grant a 
postponement of a suspension or expulsion hearing pending a criminal 
proceeding that stems from the same conduct. 
 

John C. B. by the Milwaukee School Dist., 
(116) Oct. 31, 1983 (p. 6) 

 
Dustin L. F. by the Altoona School Dist., (432) 
April 11, 2001 

 
The decision of a prosecutor to not issue a delinquency petition is not 
dispositive of issues at an expulsion hearing.  A school district is granted 
the authority to expel students in accordance with the provisions of sec. 
120.13(1)(c), Stats., which authority is independent of the prosecutor's 
decision. 
 

Carlos M. by the West Allis-West Milwaukee 
School Dist., (242) Dec. 21, 1994 (p. 4) 
 

The district attorney’s decision whether to issue charges is not binding 
upon the school district.  
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Joseph S. by the Oak Creek-Franklin Joint 
School Dist., (403) Oct. 1, 1999 (p. 4) 

 
Kyle J. W. by the Viroqua Area School Dist., 
(413) April 27, 2000 
 

Board is not required to postpone an expulsion hearing pending the 
outcome of court proceedings or police or other outside investigations.   
 

Justin L. F. by the Altoona School Dist., (432) 
April 11, 2001 

N. Effect of Strategic Decisions at Hearing 

As a general rule, matters of defense not raised and argued during a 
hearing are effectively waived and cannot thereafter be argued as a 
ground for reversal (citing Omernick v. Department of Natural Resources, 
100 Wis. 2d 234, 301 N.W.2d 437 [1981]; State v. Conway, 34 Wis. 2d 76, 
148 N.W.2d 721 [1967]). 
 

Bradley B. by the Spooner School Dist., (107) 
Feb. 15, 1983 (p. 5) 

 
Exceptions to the general rule that matters of defense not raised and 
argued during a hearing are effectively waived and cannot thereafter be 
urged as a ground for reversal are limited to situations in which questions 
of law are involved, and all facts necessary to dispose of the question are 
on the record. 

 
Bradley B. by the Spooner School Dist., (107) 
Feb. 15, 1983 (p. 6) 

 
Decisions made by student's counsel at an expulsion hearing involving 
hearing strategy are binding. 

 
Bradley B. by the Spooner School Dist., (107) 
Feb. 15, 1983 (p. 6) 

 
Decisions involving hearing strategy include, but are not limited to,  
whether to call or not call a witness, to cross-examine or not cross- 
examine a witness and whether to introduce or not introduce an exhibit. 
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Bradley B. by the Spooner School Dist., (107) 
Feb. 15, 1983 (p. 6) 

 
It is the policy of the State of Wisconsin that students cannot drop out and 
re-enroll in school at a whim.  This is so whether the student is 
handicapped or not (see sec. 118.15[1][c], Stats.).  Therefore, a student 
facing expulsion who embarks on a strategy of dropping out of school and 
entering the Marines and whose hearing strategy was conducted 
accordingly cannot start over with a different strategy on appeal when 
other circumstances intervened to prevent him from achieving his goal. 
 

Bradley B. by the Spooner School Dist., (107) 
Feb. 15, 1983 (p. 8) 
 

Matters not raised before the board cannot be raised for the first time on 
appeal. 

 
Tony R. by the Lake Geneva J1 School Dist., 
(259) Aug. 11, 1995 

 
Jennifer C. by the Winter School Dist., (264) 
Dec. 6, 1995 

 
See also decisions numbered 406, 411, 413, 
420, 423, 430, 431, 432, 436 and 451. 
 

By refusing to attend his hearing, the student has forfeited the opportunity 
to cross examine witnesses or point out inconsistencies. 

 
Kyle J. W. by the Viroqua Area School Dist., 
(413) April 27, 2000 

O. Sufficiency, Weight and Credibility 

If there is any reasonable view of the evidence which will sustain the 
board's findings, those findings must be upheld. 

 
Kathleen W. by the Tri-County Area School 
Bd., (130) May 10, 1985 (p. 7) 

 
Leslie F. by the Milwaukee Pub. Schools, (136) 
Mar. 3, 1986 (p. 11) 
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See also decisions numbered 139, 142, 143, 
145, 146, 148, 159, 185, 188, 215, 222, 229, 
233, 264, 303, 332, 354, 380, 390, 391, 395, 
398, 401, 404, 405, 406, 407, 413, 419, 421, 
422, 423, 428, 430, 431, 432, 435, 472, 473, 
490, 501, 510, 511, 513, 514, 528, 547, 548, 
552, 553, 554, 555 and 565. 
 

See decision number 602 where SPI not only fails to follow this principle 
but decides that evidence is ―ambiguous‖ and states that ―a reasonable 
view of the evidence does not sustain the board’s finding.‖ 
 
In this case, the student told school authorities that she and her date had 
had ―a couple of beers‖ as they drove to the prom.  The pick-up truck in 
which she rode contained three empty beer cans in the cab, two cans 
sitting in the drink holders of the cab and three empty beer cans in the 
pick-up bed.  A so-called ―PBT‖ test was conducted.  The test did not 
provide evidence of ―being under the influence‖ of alcohol as the test was 
either ―negative,‖ .001, or .0001.  Neither was there evidence as to what 
these results meant.  Apparently because there was no evidence of 
―slurred speech, erratic behavior, or sickness while at school along with 
evidence of consumption of alcohol‖ SPI determined that there was not 
sufficient evidence to show she was under the influence of alcohol and 
therefore reversed the expulsion.   

 
Evidence that marijuana was confiscated, appeared to be marijuana, 
student admitted it was marijuana, police tested substance and determined 
it to be marijuana, sufficient evidence for panel to make determination that 
substance was marijuana.  Physical presentation of marijuana not 
necessary. 

 
Fredell F. by the Milwaukee Public School 
Dist., (365) July 2, 1998 
 

Even though one finding of the board is not supported by the evidence, if 
there is sufficient evidence from which the board could nevertheless 
conclude that the student repeatedly violated school rules, this is sufficient. 
 

Jennifer C. by the Winter School Dist., (264) 
Dec. 6, 1995 (p. 4) 
 
Jason Q. by the Hartford Union High School 
Dist., (272) Feb. 9, 1996 (p. 5) 
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See also decisions numbered 290, 307, 323, 
324 and 327. 
 

The Board determines the weight to give evidence.  A school board’s 
findings will be upheld if any reasonable view of the evidence will sustain 
them.   
 

J.S. by the Stevens Point School Dist., (634) 
January 16, 2009 
 
J.K. by the Germantown School Dist., (636) 
March 16, 2009 
 
D.J. by the Germantown School Dist., (638) 
April 7, 2009 
 
See also decisions numbered 637, 650, 660 
and 665. 
 

It is within the board’s discretion to give way to the evidence and 
arguments as it deems appropriate.   
 

M.M. by the Sheboygan Falls School Dist., 
(637) March 20, 2009 
 

Arguments as to the credibility or sufficiency of the evidence are beyond 
the scope of review by the SPI. 
 

Nancy Z. by the Janesville School Dist., (139) 
May 23, 1986 (p. 5) 

 
Roy H. by the Blair School Dist., (159) Sept. 
26, 1988 (p. 9) 

 
See also decisions numbered 170, 186, 198, 
233, 238, 244, 257, 274, 289, 290, 305, 307, 
323, 324, 327 332, 339, 345, 347, 351, 355, 
363, 364, 371, 376, 377, 378, 383, 390, 391, 
395, 398, 401, 404, 405, 406, 407, 413, 419, 
421, 422, 423, 428, 430, 431, 432, 435, 454, 
456, 463, 469, 472, 473, 490, 510, 511, 513, 
514, 520, 522, 524, 528, 547, 548, 552, 553, 
554, 555, 583, 586, 587, 591, 593, 594, 603, 
608, 612, 613, 614, 616, 619, 622, 623, 626, 
636, 637, 640, 647, 650, 660 and 665. 
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P. Board Deliberations 

The presence of school administrative staff during board deliberations after 
the hearing has concluded and the pupil and parent have been excused 
raises at least the appearance of partiality. 
 

Russell B. by the Muskego-Norway School 
Dist., (175) Feb. 28, 1991 (p. 10) 

 
Bradley Scott P. by the Menasha Joint School 
Dist., Aug. 21, 1992 (p. 5) 

 
Marc G. by the Maple School Dist., (213) Dec. 
20, 1993 (p. 8) 
 
See also decisions numbered 214, 268, 453 
and 525. 

 
If a board has questions, it is best to reconvene board or panel in front of 
staff and student and present board’s questions.   
 

Alexander B. by Milwaukee School Dist., (453) 
Feb. 1, 2002 
 

It was not error when staff member entered deliberations to answer 
board’s questions regarding the assignment of student if student were 
expelled. 
 

Alexander B. by Milwaukee School Dist., (453) 
Feb. 1, 2002 

 
A board member may leave the hearing and then not participate in the 
deliberation.  All board members who deliberate must have heard all of the 
evidence. 

 
Shawn C. by the Mauston School Dist., (375) 
Dec. 29, 1998 
 

The board’s consideration of an ex parte memorandum from the district 
administrator did not violate the student’s procedural due process rights 
because it did not contain new and material information. 
 

Joshua S. by the Madison Metropolitan School 
Dist., (525) Oct. 20, 2004 (p. 9-10) 
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The superintendent or assistant superintendent remained with the board 
during deliberations, SPI found that decision would not be overturned as 
there was no evidence that either did anything to influence the board. 
 

Aaron R. by DC Everest School Dist., (472) 
July 18, 2002 
 

In spite of the fact that the Milwaukee County Circuit Court found this 
practice to be satisfactory, I do not agree.  The SPI in its decision, and the 
matter of the expulsion of Aaron R. defers to the Circuit Court decision.  I 
do not agree.  It does not matter whether the administration attempted to 
influence the board during deliberations.  It does matter that the process 
APPEARS to be unfair to the student and his or her parents under these 
circumstances.  How does the involvement of staff with the board during 
deliberations help the board without hurting the student?  If the board has 
questions, it can call for staff and student to return to the room and ask 
those questions.  The goal here is due process, fairness.  It is important for 
the student and his or her parents to believe that fairness has occurred. 
 
Further, there is probably no record (audiotape or court reporter) during 
deliberations.  Nor is it fair to require the persons not in the room (students 
and parents) to prove that administration did not attempt to influence the 
board when student and parent were not present and there is no record of 
what happened in that room.  In my mind fairness requires that staff and 
parents remain outside of the board’s deliberation room.  If questions come 
up during deliberations, both should be called to the room for the purpose 
of getting those questions answered. 
 

See also Tiffany S. by the Edgerton School 
Dist., (517) June 21, 2004 

Q. Required Board Findings 

Section 120.13(1)(c) states in part:  
 

. . . The school board may expel a pupil from 

school whenever it finds the pupil guilty of 

repeated refusal or neglect to obey the rules, or 

finds that a pupil knowingly conveyed or caused 

to be conveyed any threat or false information 

concerning an attempt or alleged attempt being 

made or to be made to destroy any school 

property by means of explosives, or finds that the 

pupil engaged in conduct while at school or while 
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under the supervision of a school authority which 

endangered the property, health or safety of 

others, or finds that a pupil while not at school or 

while not under the supervision of a school 

authority engaged in conduct which endangered 

the property, health or safety of others at school 

or under the supervision of a school authority or 

endangered the property, health or safety of any 

employee or school board member of the school 

district in which the pupil is enrolled, and is 

satisfied that the interest of the school demands 

the pupil's expulsion.  In this subdivision, 

conduct that endangers a person or property 

includes making a threat to the health or safety of 

a person or making a threat to damage property. 
 

Because the SPI's review of an expulsion order is based only on the 
record, it is imperative that all findings necessary to satisfy the 
requirements of sec. 120.13(1)(c), Stats., be reflected in the record in 
some manner or the order must be reversed. 
 

Michael S. by the Milwaukee Pub. School Bd., 
(128) May 10, 1985 (pp. 8-9) 

 
Joshua S. by the D.C. Everest School Dist., 
(170) June 22, 1990 (p. 9) 

 
See also decisions numbered 184, 190, 193 
and 228. 
 

But see Christopher P. by the Shorewood School Dist., (192) May 18, 
1992 (p. 4) (father's waiver of five-day notice was in the record but son's 
waiver was not; SPI stated, "... though the record does not show it, I will 
assume that waiver was also made on behalf of the son.") 

1. Conduct Warranting Expulsion, i.e. Finding of Specified 

Conduct Which Meets Criteria of Sec. 120.13(1)(c) 

Section 120.13(1)(c) states in part:  
 

. . . The school board may expel a pupil from 

school whenever it finds the pupil guilty of 

repeated refusal or neglect to obey the rules, or 

finds that a pupil knowingly conveyed or caused 
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to be conveyed any threat or false information 

concerning an attempt or alleged attempt being 

made or to be made to destroy any school 

property by means of explosives, or finds that the 

pupil engaged in conduct while at school or while 

under the supervision of a school authority which 

endangered the property, health or safety of 

others, or finds that a pupil while not at school or 

while not under the supervision of a school 

authority engaged in conduct which endangered 

the property, health or safety of others at school 

or under the supervision of a school authority or 

endangered the property, health or safety of any 

employee or school board member of the school 

district in which the pupil is enrolled, and . . . 

 
School boards have been granted the authority to expel students in 
accordance with the provisions of sec. 120.13(1)(c), Stats.  The statute 
mandates a two-part test for determining whether expulsion is permissible 
in a particular case: initially, it must be determined that the student 
engaged in misconduct which falls within the alternative statutory grounds 
for expulsion of repeated refusal or neglect to obey school rules or conduct 
at school or under school supervision which endangers the property, 
health or safety of others.  If this part of the test is determined in the 
affirmative, the second part of the test requires that, in view of such 
conduct, it must appear of record that the interests of the school demand 
expulsion before expulsion is permissible. 

 
Richard W., Jr. by the Central High School 
Dist. of Westosha, (122) Sept. 13, 1984 (pp. 4-
5) 

 
Nicole P. by the Crandon School Dist., (184) 
Feb. 7, 1992 (pp. 4- 5) 
 
See also decisions numbered 190, 193, 197 
and 228. 

 
Sec. 120.13(1)(c), Stats., does not require a school board to take into 
account a student's "individual nature" when determining whether a 
particular act is an expellable offense. 
 

Trevis P. by the Arrowhead School Dist., (121) 
Sept. 13, 1984 (p. 4) 
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Danielle S. by the Kenosha Area School Dist., 
(211) Nov. 2, 1993 (p. 5) 

 
Sec. 120.13(1)(c), Stats., permits a school board to expel a pupil only in 
those situations in which the board finds the pupil guilty of certain specified 
conduct and is satisfied that the school's interest demands the pupil's 
expulsion. 
 

Michael S. by the Milwaukee Public School 
Board, (128) May 10, 1985 (p. 8) 

 
Chad K. by the Wittenberg-Birnamwood School 
Dist., (168) May 7, 1990 (p. 5) 

 
See also decisions numbered 170, 190, 197, 
200, 228, and 280. 
 

SPI may be willing to infer a finding that board found conduct warranting 
expulsion. 
 

Russell B. by the Muskego-Norway School 
Dist., (175) Feb. 28, 1991 (p. 6) 

 
Better practice requires an explicit finding.  
 

Russell B. by the Muskego-Norway School 
Dist., (175) Feb. 28, 1991 (p. 6) 
 

SPI is compelled to reverse the expulsion of a pupil where the basis for the 
expulsion stated in the order is not a statutory basis.  In other words, if the 
board does not find the pupil guilty of conduct specified in Section 
120.13(1)(c), expulsion will be reversed. 
 

Alfred L. by the Oconto Fall School Dist., (338) 
September 24, 1997 
 

It is not necessary that all grounds alleged in the notice of hearing be 
proven.  There need only be proof of one of the statutory grounds.  Where 
board found two of three alleged grounds were proven, expulsion proper. 

 
Leo P. by the Whitewater School Dist., (351) 
March 31, 1998 
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Matt L. by the Merrill Area Public School Dist., 
(381) May 19, 1999 

 
Because the school district is required to provide the pupil advance notice 
of the statutory grounds under which it intends to proceed, it cannot make 
its finding based upon different statutory ground for which the student did 
not receive notice.  

 
Travis J. M by the Deerfield Community School 
Dist., (423) Sep. 25, 2000 (p.7) 

 
The board must conclude that the student performed an act which 
provides statutory grounds for expulsion.  Failure to do so will cause 
reversal of the expulsion. 

 
Nick N. by the Elcho School Dist., (373) Dec. 4, 
1998 

2. Board's Satisfaction that Best Interest of the School 

Demands Expulsion 

Section 120.13(1)(c) states in part:  
 

. . . The school board may expel a pupil from 

school whenever it finds . . . (certain specified 

conduct -- see Chapter IV., Q., 1.) . . . and is 

satisfied that the interest of the school demands 

the pupil's expulsion. . .. 

 
School boards have been granted the authority to expel students in 
accordance with the provisions of sec. 120.13(1)(c), Stats.  The statute 
mandates a two-part test for determining whether expulsion is permissible 
in a particular case: initially, it must be determined that the student 
engaged in misconduct which falls within the alternative statutory grounds 
for expulsion of repeated refusal or neglect to obey school rules or conduct 
at school or under school supervision which endangers the property, 
health or safety of others.  If this part of the test is determined in the 
affirmative, the second part of the test requires that, in view of such 
conduct, it must appear of record that the interests of the school demand 
expulsion before expulsion is permissible. 
 

Richard W., Jr. by the Central High School 
Dist. of Westosha, (122) Sept. 13, 1984  (pp. 4-
5) 
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Chad K. by the Wittenberg-Birnamwood School 
Dist., (168) May 7, 1990 (p. 5) 

 
See also decisions numbered 170, 184, 190, 
193, 197, 234 and 280. 

 
Conduct which endangers the health or safety of another student, in the 
absence of any mitigating circumstances whatsoever, is more than 
sufficient to establish that the interest of the school demands the pupil's 
expulsion. 
 

John C. B. by the Milwaukee School Dist., 
(116) Oct. 31, 1983 (P. 5) 

 
Kristin J. P. by the Mukwonago Area School 
Dist., (185) Feb. 21, 1992 (p. 11)  

 
See also Brad M. V. by the Boyceville 
Community School Dist., (233) June 29, 1994 
(p. 5) 

 
A school board may not consider allegations of misconduct not included in 
the notice of hearing mailed to the student, but may consider such 
allegations in determining whether the interest of the school demands the 
student's expulsion.  
 

Kelly B. by the School Dist. of Three Lakes, 
(100) Aug. 23, 1982 (p. 2, footnote 2) 

 
Jennifer P. by the Waukesha School Dist., 
(226) Apr. 18, 1994 (p. 5) 
 

But see Jerrett N. by the Baraboo School Dist., (183) Dec. 
23, 1991 (pp. 13-14). 

 
A school board is not required by sec. 120.13(1)(c), Stats., to make a 
finding that the interest of the school demands the student's expulsion, but 
merely that the board be satisfied that due to its findings of misconduct 
that the interest of the school demands the student's expulsion. 
 

Susan Marie H. by the Kenosha Unified School 
Dist., (157) June 28, 1988 (p. 8) 
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The board is required to find that the interest of the school demands the 
pupil’s expulsion.  An order that included a conclusion ―that the interests of 
the school are best served by expulsion‖ is satisfactory. 
 

Todd N. by the Elmwood School Dist., (477) 
Aug. 22, 2002 

 
The board has wide discretion in determining whether the interests of the 
school demand expulsion.  Conduct that endangers the health, safety, or 
property of others is more than sufficient to establish that the interests of 
the school demand expulsion. 
 

D. S. by Cedar Grove-Belgium Area School 
Dist., (552) July 11, 2005 (p. 6) 

 
Absent a finding that the board is "satisfied that the interest of the school 
demands the pupil's expulsion," the expulsion will be reversed and the 
student reinstated. 
 

Russell B. by the Muskego-Norway School 
Dist., (175) Feb. 28, 1991 (p. 8) 

 
Jennifer L. by the Siren School Dist., (177) May 
14, 1991 (p. 4) 

 
See also decisions numbered 131, 184, 190, 
197, 200, 236, 253, 254, 265, 286, 288, 300 
and 328. 

3. Findings of Fact and Conclusions of Law Not Required 

Sec. 120.13(1)(c), Stats. contains no requirement that an expulsion order 
be accompanied by findings of fact and conclusions of law.  Although such 
an articulation would be desirable, it is not essential to a lawful expulsion 
under the statutes. 

 
Sean H. by the Milwaukee School Dist., (106) 
Feb. 10, 1983 (p. 5) 

 
Sec. 120.13(1)(c), Stats. does not require that a school board state 
specific findings of fact and conclusions of law in its expulsion order, but 
only that minutes be kept of the hearing. 
 

Bradley B. by the Spooner School Dist., (107) 
Feb. 15, 1983 (pp. 4-5)  
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Lay boards of education are not bound by the provisions of Chapter 227, 
Stats., and need only abide by the specific procedures set forth in sec. 
120.13(1)(c), Stats. (citing Racine Unified School Dist. v. Thompson, 107 
Wis. 2d 657, 321 N.W.2d 334 [Ct. App. 1982]). 
 

Sean H. by the Milwaukee School Dist., (106) 
Feb. 10, 1983 (p. 5) 

R. Board Findings and Decision to Expel Is At Discretion of Board 

The findings of a school board sitting as the trier of fact in an expulsion 
hearing are conclusive, and must therefore be upheld by a reviewing body 
such as the SPI, if any reasonable view of the evidence sustains them 
(citing State ex rel. v. DeLuca v. Common Council, 72 Wis. 2d 672, 242 
N.W.2d 689 [1976]). 
 

Kathleen W. by the Tri-County Area School 
Board, (130) May 10, 1985 (p. 7) 

 
William S. by the Tri-County Area School 
Board, (132) June 21, 1985 (p. 10) 

 
See also decisions numbered 136, 139, 142, 
143, 145, 146, 148, 159, 185, and 188. 

 
A school board’s findings will be upheld if any reasonable view of the 
evidence sustains them. 

 
Nicole G. by the Ashland School Dist., (390) 
July 1, 1999 (p. 6) 
 
Nathan by the Delevan-Darien School Dist., 
(391) July 23, 1999 
 
See also decisions numbered 395, 398, 401, 
404, 405, 406, 407, 413, 419, 421, 422, 423, 
428, 430, 431, 432, 435, 520, 522, 524, 538, 
547, 549, 550, 553, 554, 555 and 565. 

 
It is within the board’s discretion to give weight to the evidence and 
arguments, as it deems appropriate and to judge the credibility of 
witnesses. 
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Aaron S. by the Tri-Count Area School Dist., 
(522) July 26, 2004 (p. 6) 
 
David S. by the Elk Mound School Dist., (524), 
August 26, 2004 (p. 4) 
 
See also decisions numbered 549, 554, 557 
and 558. 

 
The decision to expel a pupil and a determination of the length of the 
expulsion are both within the discretion of the school board as long as the 
board complies with the procedural requirements set out at § 120.13(1)(c). 

 
Barrett S. by the Fox Point J2 School Dist., 
(424) Oct. 6, 2000 
 
James A. by the Milwaukee Public School Dist. 
(426) Nov. 6, 2000 

 
The decision whether to expel a student is one which is left to the 
discretion of the board, as long as it acts within the parameters of sec. 
120.13(1)(c), Stats. 
 

Ricardo S. by the School Dist. of Wisconsin 
Rapids, (145) Sept. 5, 1986 (p. 8) 

 
Lavell A. by the Kenosha Unified School Dist., 
(147) Jan. 12, 1987 (p. 8) 

 
See also decisions numbered 148, 150, 301, 
and 302. 

 
Because expulsions are considered on a case by case basis, the 
treatment of other students is not relevant. 
 

Nicole R. by Arcadia School Dist., (480) Nov. 
20, 2002 
 
Benjamin Z. by the Marinette School Dist. 
(507) March 1, 2004 
 
See also decisions numbered 520, 524, 529, 
535, 543, 550 and 582. 
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The issue of the evenness and fairness of disciplinary measures imposed 
by schools is one the SPI is without authority to address.  
 

Roy H. by the Blair School Dist., (159) Sept. 
26, 1988 (p. 11) 

 
Douglas S. by the Neenah School Dist., (162) 
May 23, 1989 (pp. 4- 5) 

 
See also decisions numbered 170, 186, 198, 
202, 211, 223, 233, 238, 244, 246, 248, 257, 
274, 289, 290, 305, 307, 323, 324, 327, 332, 
339, 345, 347, 351, 355, 363, 364, 371, 376, 
377, 378, 383, 435 and 453. 

 
Review does not extend to matters such as harshness or duration of 
expulsion. 
 

Kristin J. P. by the Mukwonago Area School 
Dist., (185) Feb. 21, 1992 (p. 12)  

 
Rhiannon V. by the Muskego-Norway School 
Dist., (188) Apr. 21, 1992 (p. 9) 

 
See also decisions numbered 189, 202, 246 
and 248. 

 
No error when board failed to take into consideration social, emotional or 
mental health needs of student (non EEN or sec. 504 student). 
 

Nicole R. by the Granton Area School Dist., 
(301) Sept. 19, 1996 (p. 5) 

 
See also Chapter VI., D. - Duration and Severity, Harshness. 

S. Administrative Recommendations Regarding Expulsion 

The Board may consider the administration’s recommendation for 
expulsion. 
 

Chad S. by the Hartford Union High School 
Dist., (273) Feb. 9, 1996 (p. 5) 
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Board need not follow recommendations of administration.  The duration of 
expulsion is a matter left to the discretion of the board. 
 

Brad O. by the Madison Metropolitan School 
Dist., (246) Mar. 16, 1995 (p. 5) 
 
Rebecca S. by the Janesville School Dist., 
(248) May 8, 1995 (p. 4) 
 
Ernesto J. G. by the Waukesha School Dist., 
(269) Jan. 12, 1996 (p. 4) 
 
See also decision no. 626. 

 
Even where administrator testifies that he did not consider repeated 
attacks on other students as a reason for expulsion, the board may expel 
for these reasons given proper notice to the student. 
 

Shawn C. by the Mauston School Dist., (375) 
Dec. 25, 1998 

T. Board May Not Retroactively Suspend for Longer Period After 

Finding Grounds for Expulsion 

Once a school board has held an expulsion hearing and has found 
grounds for the expulsion, the board cannot retroactively order a longer 
suspension in lieu of an expulsion. 

 
Leslie F. by the Milwaukee Pub. Schools, (136) 
Mar. 3, 1986 (p. 11) 

U. Waiver of Hearing 

SPI cautions board to give "careful consideration of all the facts 
surrounding an incident before making . . . an offer of a waiver to parents 
and/or pupil . . . . " 
 

Dale C. by the Central Westosha School Dist., 
(137) May 15, 1986 (p. 11) 
 

When pupil signs a written stipulation with the school board and verbally 
agrees to its modification, the pupil cannot later complain that he was not 
given a hearing. 
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Curtis B. by the Marinette School Dist., (519) 
June 25, 2004 (p. 4) 
 

Parents did not appear at hearing upon advice of counsel.  This was 
parents’ choice.  School is not obligated to delay proceedings because 
they chose not to participate. 
 

Alex M. by the Racine Unified School Dist., 
(533) February 15, 2005 
 

Pupil did not appear at hearing upon advice of counsel.  This was pupil’s 
choice.  It does not create a procedural violation.   
 

P. A. by the Janesville School Dist., (630) 
September 4, 2008 

 
When parents were given an opportunity at the beginning of a hearing to 
adjourn the hearing so that the pupil could attend then decided his 
attendance was unnecessary, waiver of hearing has occurred with respect 
to the pupil. 
 

I. V. by the Kenosha Unified School Dist., (538) 
April 21, 2005 
 

Where parent told school administration that parent and pupil would not 
attend expulsion hearing and chose to attend a different meeting, right to 
expulsion hearing was waived.  Never alleged that student was physically 
unable to attend the hearing.  No obligation to postpone the hearing 
especially where postponement was not requested. 
 

B. W. by the Black River Falls School Dist., 
(542) May 26, 2005 
 

V. Joint Hearing 

Pupil's request for a joint hearing because criminal charges arising from 
same facts could be filed jointly denied because joint hearing is not 
required, is unprecedented and may violate pupil confidentiality if granted. 
 

Aron P. by the Sturgeon Bay School Dist., 
(341) Dec. 17, 1997 
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W. By Alternate Decision Makers 

  (Hearing Officer, Independent Hearing Panel)  

 
Section 120.13(1)(e), Stats. (1996-97), states as follows:  

 

 (e) 1.  The school board may adopt a 

resolution, which is effective only during the 

school year in which it is adopted, authorizing 

any of the following to determine pupil expulsion 

from school under subd. 2. instead of using the 

procedure under par. (c) 3.: 

 

 a. An independent hearing panel appointed 

by the school board. 

 

 b. An independent hearing officer 

appointed by the school board. 

 

 2. During any school year in which a 

resolution adopted under subd. 1 is effective, the 

independent hearing officer or independent 

hearing panel appointed by the school board: 

 

 a. May expel a pupil from school whenever 

the hearing officer or panel finds that the pupil 

engaged in conduct that constitutes grounds for 

expulsion under par. (c) 1. or 2. 

 

 b. Shall commence proceedings under 

subd. 3. and expel a pupil from school for not less 

than one year whenever the hearing officer or 

panel finds that the pupil engaged in conduct that 

constitutes grounds for expulsion under par. (c) 

2m. 

 

 3. Prior to expelling a pupil, the hearing 

officer or panel shall hold a hearing.  Upon 

request of the pupil and, if the pupil is a minor, 

the pupil’s parent or guardian, the hearing shall 

be closed.  The pupil and, if the pupil is a minor, 

the pupil’s parent or guardian, may be 

represented at the hearing by counsel.  The 
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hearing officer or panel shall keep a full record of 

the hearing.  The hearing officer or panel shall 

inform each party of the right to a complete 

record of the proceeding.  Upon request, the 

hearing officer or panel shall direct that a 

transcript of the record be prepared and that a 

copy of the transcript be given to the pupil and, if 

the pupil is a minor, the pupil’s parent or 

guardian.  Upon the ordering by the hearing 

officer or panel of the expulsion of a pupil the 

school district shall mail a copy of the order to the 

school board, the pupil and, if the pupil is a 

minor, the pupil’s parent or guardian.   Within 30 

days after the date on which the order is issued, 

the school board shall review the expulsion order 

and shall, upon review, approve, reverse or 

modify the order.  The order of the hearing officer 

or panel shall be enforced while the school board 

reviews the order.   The expelled pupil and, if the 

pupil is a minor, the pupil’s parent or guardian 

may appeal the school board’s decision to the 

state superintendent.  If the school board’s 

decision is appealed to the state superintendent, 

within 60 days after the date on which the state 

superintendent receives the appeal, the state 

superintendent shall review the decision and 

shall, upon review, approve, reverse or modify the 

decision.  The decision of the school board shall 

be enforced while the state superintendent 

reviews the decision.  An appeal from the 

decision of the state superintendent may be taken 

within 30 days to the circuit court of the county in 

which the school is located.  This paragraph does 

not apply to a school district operating under ch. 

119. 
 

Notice that the last paragraph of the statute states: 
 

. . . This paragraph does not apply to a school 

district operating under ch. 119. 

 
Chapter 119 of the Statutes applies to first-class city school systems 
(Milwaukee). 
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At Section 119.25, Stats., authority is given to first-class city school 
systems to use an independent hearing panel or an independent hearing 
officer.  With two exceptions, Section 119.25 is identical to Section 
120.13(1)(e).  Section 119.25 contains the following sentences that are not 
contained in Section 120.13(1)(e): 

 

. . . No administrator may be designated to 

participate in an expulsion hearing if he or she 

was involved in the incident that led to the 

expulsion proceeding. 

 

 * * *  

 

A school board, hearing officer or a panel may 

disclose the transcript to the parent or guardian 

of an adult pupil, if the adult pupil is a dependent 

of his or her parent or guardian under Section 152 

of the Internal Revenue Code. 

 
The first sentence is rather confusing.  Does the legislature mean that the 
administrator involved in an incident leading to an expulsion proceeding 
may not be a witness?  This is doubtful.  Clearly the legislature intended 
that the administrator involved in the incident leading to the expulsion 
proceeding not be a member of the independent hearing panel or be the 
independent hearing officer appointed to hear the case. 
 
Whatever the legislature intended, it is interesting that the preclusion is 
applicable to Milwaukee administrators and no other administrators.  The 
sentence is not contained in Section 120.13(1)(e). 
 
The second exception involves transcripts of the record and who may be 
given a transcript.  Both statutes require that, upon request, the hearing 
officer or panel direct the transcript of the record be prepared and a copy 
given to the pupil and, if the pupil is a minor, to the pupil's parent or 
guardian.  In Milwaukee, however, the school board, hearing officer or 
panel may disclose the transcript to the parent of an adult pupil if the adult 
pupil is a dependent of the parent or guardian under Section 152 of the 
Internal Revenue Code. 
 
Section 152 of the Internal Revenue Code defines who is a "dependent" 
for purposes of determining whether that "dependent" may be taken as a 
personal exemption on an individual income tax return.  Should this issue 
arise, Section 152 should be read in its entirety.  The definition of 
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"dependent" under Section 152 is quite broad.  A "dependent" must be one 
of the qualifying persons under Section 152 and the person who seeks the 
exemption must have paid over half of the support for the "dependent" 
during the tax year. 
 
The statute was enacted in 1987.  To date, the following decisions have 
involved an independent hearing panel within the meaning of Section 
119.25, Stats. 
 

Isaac S., II by the Milwaukee School Dist., 
(187) Apr. 21, 1992 

 
Demetris S. by the Milwaukee School Dist., 
(194) June 8, 1992 
 

There is no requirement that the school board delay action on an 
independent hearing panel’s recommendation in order to allow the pupil to 
appeal the panel’s determination to the board. 
 

Alexander B. by Milwaukee School Dist., (453) 
Feb. 1, 2002 

 
Failure of the school board to reverse, approve or modify an independent 
hearing officer’s decision within 30 days requires reversal of the expulsion. 
 

D. S. by Racine School Dist., (590) April 23, 
2007 

 
Failure of the school board to issue a final decision within thirty days after 
the date on which the hearing panel issues the expulsion order may unduly 
delay a pupil's pursuit of appeal rights. 

 
Isaac S., II by the Milwaukee School Dist., 
(187) April 21, 1992 (pp. 9-10)  
 

Statute requires that independent hearing panel or independent hearing 
officer be authorized annually and effective only during the school year in 
which it is adopted.  Failure to follow this requirement is procedural error 
and will require reversal. 
 

Ryan G. by the Sparta Area School Dist., (325) 
May 19, 1997 (p. 9) 
 
Joshua S. by the Madison Metropolitan School 
Dist., (525) Oct. 20, 2004 (p. 5) 
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The district’s administrator(s) are probably not ―independent‖ but in the 
meaning of the statute.  SPI suggests that districts ―which can afford to‖ 
use a retired school administrator, business manager, personnel director, 
pupil services director, teacher, private lawyer, volunteer retired judge, 
arbitrator or other qualified person with hearing examiner training whose 
independence is beyond question. 
 

Ryan G. by the Sparta Area School Dist., (325) 
May 19, 1997 (p. 14) 

 
Comment:  SPI seems very considerate of school board costs with the 
foregoing comment.  It is hard to conceive of circumstances under which 
an employed school district administrator could be ―independent‖ of his 
contemporaries and board when acting as a hearing officer.  Neither is it 
likely that he could investigate the circumstances, develop the facts and 
then act as an ―independent‖ hearing officer.  The statute requires an 
―independent‖ hearing officer.   
 
I do not believe that any staff person should be involved as a hearing 
officer or member of a hearing panel with respect to a student of his or her 
district.  The whole concept of independence is lost when one of the 
persons who is requesting the expulsion is an ―independent‖ hearing 
officer. 
 
In the same manner, the statute requires an independent hearing panel 
appointed by the school board.  May one or more board members be an 
―independent hearing panel?‖  Certainly the board members are 
independent of staff.  They are not, however, independent of the board 
and the statute seems to call for this.  Two or three board members are 
hardly ―independent‖ of the school board itself.  It is probably better to 
have panel members and/or hearing officers be persons wholly 
unassociated with the school district, i.e. not employed by the district or a 
member of the board. 
 
The statute does not dictate the size or composition of the hearing panel.  
The panel must simply be independent. 
 

Joanna J. by the Milwaukee Public School 
Dist., (359) May 22, 1998 
 

No statutory requirement that independent hearing panel have three 
members.  Two panelists are sufficient. 
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Section 120.13(1)(e) authorizes the use of an independent hearing officer 
or independent hearing panel to hear expulsion cases instead of using the 
board procedure specified in 120.13(1)(c)3.  The same statute requires 
that  
 

―Within 30 days after the date on which an 
expulsion is issued by the hearing officer or 
panel, the school board shall review expulsion 
order and shall, upon review, approve, reverse 
or modify the order.‖ 
 

The hearing officer did not order expulsion but did order suspension (13 
days).  Board was not allowed to reverse an expulsion order because 
such power exists only with respect to ―an expulsion.‖  SPI suggests that 
this could be allowable if board incorporates or references its plenary 
powers as those powers relate to the use of hearing officers at expulsion 
hearings. 
 

Drew K. by the Sparta Area School Dist., (443) 
Sept. 17, 2001 
 
Brian P. by the Sparta Area School Dist., (444) 
Sept. 17, 2001 
 
Zachariah I. by Sparta Area School Dist., (446) 
Oct. 16, 2001 
 

A hearing officer is in the best position to resolve conflicts and testimony 
and interpret facts.  It is within the hearing officer’s discretion to give 
weight to the evidence and arguments as he or she deems appropriate 
and to judge credibility of witnesses. 
 

Aaron R. by DC Everest School Dist. (472) 
July 18, 2002 
 

Board does not have the statutory authority to use both the independent 
hearing officer option and the board hearing procedure under 
§ 120.13(1)(c)(1) in the same case. 
 

Joshua S. by the Madison Metropolitan School 
Dist., (525) Oct. 20, 2004 (p. 8) 
 

A school board must review a hearing officer’s decision only if the hearing 
officer has ordered expulsion.  If the hearing officer did not order 
expulsion, the school board has no authority to review his decision. 
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Drew K. by the Sparta Area School Dist., (443) 
Sept. 17, 2001 
 
Brian P. by the Sparta Area School Dist., (444) 
Sept. 17, 2001 
 
Zachariah I. by the Sparta Area School Dist., 
(446) October 1, 2001 

 
Madison Metropolitan School District and 
Joshua S. vs. Elizabeth Burmaster, State 
Superintendent of Public Instruction, 2006 WI 
App 17, 288 Wis. 2d 771, 709 N.W.2d 73  
 

The administration is only required to notify the pupil and his parents that 
the expulsion will remain in effect while the order is reviewed by the school 
board.  Administration is not required to notify the pupil or his parents of 
the date, time or place of the school board meeting. 
 

R. W. by the Kenosha School Dist., (631) 
September 25, 2008 

X. Minutes/Record 

Section 120.13(1)(c), Stats., states in part:  
 

. . . The school board shall keep written minutes 

of the hearing. . .. 

 
Section 120.13(1)(e)(3), Stats., states in part:  
 

. . .Upon request, the hearing officer or panel shall 

direct that a transcript of the record be prepared 

and that a copy of the transcript be given to the 

pupil and, if the pupil is a minor, the pupil’s 

parent or guardian. . .. 

 
A school board must, therefore, keep minutes.  When a school board uses 
an independent hearing officer or panel, however, that officer or panel 
must, upon request, provide a transcript of the proceedings.  This 
requirement, as a practical matter, requires that a hearing officer or a 
panel use, at the very least, a recording device that will clearly allow a 
stenographer to prepare a transcript when requested. 
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The following discussion has application to school boards and not hearing 
officers or panels. 
 
Sec. 120.13(1)(c), Wis. Stats., requires board to keep minutes of an 
expulsion hearing.  At a minimum, minutes must reflect who was present at 
the hearing, what evidence was presented in support of allegations of 
misconduct and what decisions or actions the board took based upon the 
evidence presented.  If there is a reasonable view of the evidence 
submitted which supports the board’s findings, those findings will be 
upheld. 
 

Nathan W. by the Wilmot Union High School 
Dist., (296) July 10, 1996 (p. 4) 
 
James R. by the West Bend School Dist., (396) 
Aug. 17, 1999 
 
See also decisions numbered 398, 399, 435, 
537, 613, 644, 650, 655, 659 and 660. 

 
NOTE:  It is suggested that (a) the board follow whatever requirements as 
to minutes it may have imposed on itself, e.g. board rules, Robert's Rules 
of Order (see Chapter III, C.), (b) the minutes reflect those protections that 
must be provided to the student, and (c) required board findings (Chapter 
IV, M.) 
 
A written transcript is highly preferred and is a better reflection of the 
hearing process.  The statute does not require, however, that a written 
transcript be provided for review on appeal. 
 
The statute does require that the school board keep minutes, however.  
 

Tracy M. by the Random Lake School Dist., 
(244) Jan. 11, 1995 (p. 4) 
 

The statute requires only written minutes.  There is no error in not 
providing an audio tape or transcript. 
 

Matt H. by the Tomorrow River School Dist., 
(349) March 23, 1998 
 
J. H. by the Nekoosa School Dist., (629) July 
11, 2008 
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SPI has outlined how specific minutes must be.  Where board meets those 
requirements, minutes (even though sparse) are sufficient if they allow a 
meaningful review of the hearing. 
 

Raymond K. by the Phillips School Dist., (435) 
June 25, 2001 
 

 
While the audiotape or transcript is very helpful in the superintendent’s 
review, it is not required. The statute only requires that the board keep 
minutes. Because the board took adequate minutes, the quality of the 
audiotape is not relevant. 

 
Will F. by the Lake Holcombe School Dist., 
(407) Feb. 21, 2000 (p. 2, footnote 1) 
 
D. J. S. by the Hartford Union High School 
Dist., (550) July 8, 2005 

 
It is not required that every statement of every board member or 
participant be reflected in the minutes. 
 

D. L. by the Wheatland School Dist., (613) 
March 27, 2008 

 
The minutes submitted are insufficient to allow a meaningful review. 
However, there was an audiotape made of the hearing that forms a record 
for a meaningful review. The superintendent cautions school districts 
against relying solely on audiotape recordings. Such recordings are 
frequently inaudible and therefore useless in determining what occurred at 
the hearing. 

 
John L. by the Greenfield School Dist., (418) 
June 26, 2000 (p. 2, footnote 1) 
 
Dustin L. F. by the Altoona School Dist., (432) 
April 11, 2001 (p. 2, footnote 1) 
 
See also decisions numbered 396, 433, 490 
and 491.  

 
Where the district fails to maintain written minutes of the expulsion hearing 
thereby making it impossible to determine whether evidence was 
submitted supporting the findings necessary to permit expulsion, reversal 
is required. 
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Douglas G. by the New London School Dist., 
(228) Apr. 29, 1994 (p. 4) 
 
Alfred L. by the Oconto Fall School Dist., (338) 
September 24, 1997 

 
Wis. Stats. § 120.13(1)(c)3 requires the school board to keep written 
minutes of the hearing, it does not require an audiotape of the hearing.  
The minutes provide adequate record for review.  Therefore, even if the 
audiotape is incomplete, there is no statutory violation.   
 

D. J. S. by the Hartford Union High School 
Dist., (550) July 8, 2005 (p. 5) 

 
Where minutes (record) contain no indication of the evidence or 
information presented to support the allegations of misconduct, the 
expulsion will be reversed.  Records (minutes?) must contain some 
indication as to the evidence supporting the allegations.   
 

Nathan W. by the Wilmot Union High School 
Dist., (296) July 10, 1996 (p. 5) 

 
Phoua X. by St. Francis School Dist. Bd. of 
Education (465) April 28, 2002 
 
See also decision numbered 624. 
 

There is no statutory explanation of how detailed hearing minutes must be.  
Minimally, the record must reflect who was present at the hearing, what 
evidence was presented in support of allegations of misconduct and what 
decision or action the board took based upon the evidence presented.  If 
they do not, they are insufficient. 
 
Cross-examination is a critical right.  It is better practice to identify clearly 
which witness has testified and when the opportunity for cross-examination 
was afforded. 
 

Michael L. by the Waukesha School Dist., 
(239) Sept. 20, 1994 (pp. 4-5) 

 
Although the transcript is not a verbatim stenographic transcript, the record 
in this matter is certainly adequate to permit meaningful review of the 
board’s action. 
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Timothy R. by the DePere Unified School Dist., 
(318) Apr. 3, 1997 (p. 4) 

 
Even though transcript of hearing and minutes do not reflect everything 
that occurred at the hearing, SPI concluded board could make findings 
based on police officer testimony and police report which was part of the 
record.  
 

Daniel A. by the Mauston School Dist., (324) 
May 8, 1997 (p. 3, 4) 

 
The board is required to keep written minutes.  In their place, an audible 
audiotape is sufficient if of satisfactory quality to allow a meaningful review 
of the hearing. 
 

Donald K. by Little Chute Area School Dist., 
(490) April 22, 2003 

 
NOTE:  It is recommended that a court reporter be used in every expulsion 
hearing.  Obviously, the reporter would not be present during the board's 
deliberations. 
 
SPI must have a record upon which to decide appeals.  While no statutory 
requirement exists that a court reporter be present, certainly a court 
reporter's transcript would be the best recording of what actually happened 
at the hearing.  The board need not order a transcript of the proceedings 
unless an appeal is taken.  If appeal is taken, the transcript would be 
available and very helpful to all parties concerned. 
 
At the very least, a tape recording should be made of the hearing (but is 
not required by statute).  To the extent that a board relies on its secretary's 
minutes, a successful appeal may be jeopardized by an inaccurate or 
incomplete record. 
 
The United States District Court for the Eastern District of Wisconsin has 
twice held that an expulsion must be reversed and the student reinstated 
because of an inadequate record.   
 
The decisions are unpublished.  Copies may be obtained from the 
Coordinator of Employee Services for the Racine Unified School District. 
 
The school board is not required to include a motion approving the 
minutes. 
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B. S. by Marshall School Dist., (626) July 11, 
2008 

Y. Time Within Which Board Decision on Expulsion Must be Made 

There is no time limit on when a decision must be made after a hearing. 
 

Joshua S. by the D. C. Everest School Dist., 
(173) Oct. 26, 1990 (p. 5) 
 
Nicole P. by the Crandon School Dist., (193) 
May 29, 1992 (p. 5) 
 
L. F. by the Mauston School Dist., (583) 
January 18, 2007 
 
See also decisions numbered 173 and 193. 

 

Z. Transcript 
 
Section 120.13(1)(e) requires that a transcript be prepared and given to 
the pupil and his/her parent only when the board uses an independent 
hearing officer or panel to hear the expulsion hearing.  If the board hears 
the expulsion, it is not required to prepare a transcript. 
 

B. S. by Marshall School District, (626) July 11, 2008 
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V. Conduct Warranting Expulsion 

A. Generally 

 
The procedural requirements set out in Sec. 120.13(1)(c), Stats., are 
independent of the case law discussions of due process and may well 
exceed the protections required by a constitutional due process analysis. 

 
Michael S. by the Milwaukee Public School 
Board, (128) May 10, 1985 (p. 8) 

B. Repeated Violations of Disciplinary Regulations 

Section 120.13(1)(c), Stats., states in part:  
 

. . . The school board may expel a pupil from 

school whenever it finds the pupil guilty of 

repeated refusal or neglect to obey the rules, ...  

and is satisfied that the interest of the school 

demands the pupil's expulsion. . ..   
 

Permits expulsion upon a finding of repeated refusal to obey school rules 
but not on the basis of a single refusal. 
 

Randy H. by the Central/Westosha UHS 
School Dist., (204) Apr. 6, 1993 (p. 5) 

 
Matthew C. M. by the Cedarburg School Dist., 
(274) Feb. 14, 1996 (p. 7) 
 
See also decisions numbered 338, 377, 421 
and 481. 

 
A district may expel for a single refusal to obey school rules which includes 
conduct that endangers the health, property or safety, but it must allege, 
prove and find that such is the case. 

 
Randy H. by the Central/Westosha UHS 
School Dist., (204) Apr. 6, 1993 (p. 5) 

 
Benjamin L. by the Maple School Dist., (214) 
Dec. 28, 1993 (pp. 8- 9) 



Chapter V - Conduct Warranting Expulsion 
 
 
 

 192 

 
See also decisions numbered 223 and 377. 

 
Where the notice alleges both conduct endangering property, health or 
safety of others, and repeated refusal and neglect to obey rules - only the 
former needs to be found to support a decision to expel. 
 

Brad M. V. by the Boyceville Community 
School Dist., (233) June 29, 1994 (p. 6) 

 
Matthew C. M. by the Cedarburg School Dist., 
(274) Feb. 14, 1996 (p. 7) 

 
Where expulsion is based on repeated violations of school rules, record 
should contain evidence that student has been provided with a list of those 
rules and the consequences for violating them. 
 

Antonio M. by the Kenosha Unified School 
Dist., (176) April 18, 1991 (p. 8) 

 
Hope B. by the Randolph School Dist., (225) 
Apr. 12, 1994 (p. 4) 

 
See also decisions numbered 266 and 494.  

 
One possession of marijuana and one use of marijuana constitute two 
violations of school rules. 
 
Two violations of school rules constitute repeated violation of school rules 
within the meaning of Section 120.13(1)(c). 
 

William S. by the Suring School Dist., (98) June 
17, 1982  (pp. 2- 3) 

 
Jesse M. K. by the Tri-County Area School 
Dist., (266) Jan. 2, 1996 (p. 7) 

 
See also decisions numbered 310 and 317. 
 

Two acts of defiance constitute repeated violation of school rules. 
 

Russell T. by the School Dist. of Tigerton, (99) 
June 17, 1982 (p. 2) 
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Tattoos which the board determined to be inappropriate, profane and 
violent continuously worn by a student who refused to cover them up 
constituted repeated refusal to obey school rules. 
 

H. H. by the West Allis School Dist., (571) April 
21, 2006 

 
A school board may expel a student for repeated violations of school rules 
despite the fact that the school imposed less drastic disciplinary measures 
for each individual violation. 
 

James M. by the Webster School Dist., (112) 
May 9, 1983 (p. 3) 

 
Eugene N. by the Flambeau School Dist., (113) 
May 9, 1983 (p. 3) 

 
See also decisions numbered 114, 115, 117 
and 149. 
 

It is within a school board's statutory authority to establish regulations 
imposing disciplinary measures for the failure of a student to serve 
detentions from a prior year, and the board can expel a student for 
violations of such regulations.  
 

Robert M. by the Kiel School Dist., (149) April 
30, 1987 (p. 6) 

 
A school official's ejection of a student from a school building after school 
hours does not constitute grounds for reversal of the student's expulsion, 
regardless of whether the school has specific regulations requiring 
students to be out of the building at a certain time or not. 

 
Robert M. by the Kiel School Dist., (149) April 
30, 1987 (p. 7) 
 

Insubordination may be a rule violation and constitute one of repeated 
violations of school rules. 

 
Justin O. by the Monona Grove School Dist., 
(332) Sept. 4, 1997 (p. 5) 

 
Since the district did not allege that the pupil engaged in repeated 
violations of school rules, it is irrelevant whether his conduct violated a 
school policy and whether the pupil had notice of the school policy. 
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John by the Whitehall School Dist., (406) Feb. 
15, 2000 (p. 8) 
 
Jamie L. W. by the Hudson School Dist., (419) 
June 15, 2000 (p. 5) 

C. Bomb Threats 

Section 120.13(1)(c), Stats., states in part:  
 

(c) The school board may expel a pupil from 

school whenever it finds ... that a pupil knowingly 

conveyed or caused to be conveyed any threat or 

false information concerning an attempt or 

alleged attempt being made or to be made to 

destroy any school property by means of 

explosives ... and is satisfied that the interest of 

the school demands the pupil's expulsion....   
 

A few decisions have involved students making bomb threats.  They are: 
 

Bradley B. by the Spooner School Dist., (107) 
Feb. 15, 1983 (p. 1) 

 
Glenn P. by the Wauwatosa School Dist., (135) 
Feb. 24, 1986 (p. 2) 
 
See also decisions numbered 395, 401, 403, 
413, 419, 422, 423 430, 434, 540, 557, 560 
and 569. 

 
None of these, however, discusses this portion of the statute. 
 
Neither SPI nor courts have ever required district to provide proof that 
pupil was advised of school policy or rules when the expulsion is based on 
a bomb threat or conduct endangering the property, health or safety of 
others.   
 

Jamie L. W. by the Hudson School Dist., (419) 
June 15, 2000 
 
Travis J. M. by the Deerfield Community 
School Dist., (423) Sept. 25, 2000 
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NOTE: The Wisconsin Court of Appeals found that it was reasonable for 
the trial court to find that the statement ―bomb‖ on an email constitutes a 
bomb threat. State v. Jacob J.B., 2001 WI App 121, 244 Wis. 2d 288, 628 
N.W.2d 438 (unpublished opinion). 

D. Endangering the Health, Safety or Property of Others 

Section 120.13(1)(c), Stats., states in part:  
 

(c) The school board may expel a pupil from 

school whenever it ... finds that the pupil engaged 

in conduct while at school or while under the 

supervision of a school authority which 

endangered the property, health or safety of 

others, or finds that a pupil while not at school or 

while not under the supervision of a school 

authority engaged in conduct which endangered 

the property, health or safety of others at school 

or under the supervision of a school authority, 

…and is satisfied that the interest of the school 

demands the pupil's expulsion.... 

 
The word "endanger" means to bring into danger or peril.  The concept of 
"danger" involves harm, damage or the chance of loss or injury. These 
terms embrace the notion of wrongful acts, or actions which are 
detrimental or involve loss or damage. 
 

Michaelene J. by the Washington Island School 
Dist., (165) Aug. 1, 1989 (p.6) 

 
Kristin J. P. by the Mukwonago Area School 
Dist., (185) Feb. 21, 1992 (p. 11)  

 
See also decisions numbered 263, 266, 390, 
397, 406, 421, 431,  436, 460, 532, 552, 554, 
583, 621, 638 and 665. 

 
"Property" means not only tangible property but also intangible property 
such as data, computer programs and supporting documentation. 
 

Michaelene J. by the Washington Island School 
Dist., (165) Aug. 1, 1989 (p. 7) 
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"Property of others" means property of anyone else including the school. 
 

Michaelene J. by the Washington Island School 
Dist., (165) Aug. 1, 1989  (p. 7) 

 
Neither SPI nor courts have ever required district to provide proof that 
pupil was advised of school policy or rules when the expulsion is based on 
a bomb threat or conduct endangering the property, health or safety of 
others.   
 

Jamie L. W. by the Hudson School Dist., (419) 
June 15, 2000 
 
D. S. by the Cedar Grove – Belgium Area 
School Dist., (552) July 11, 2005 

 
SPI has repeatedly upheld expulsions when only the threat of harm is 
present. 
 

D. J. S. by the Hartford Union High School 
Dist., (550) July 8, 2005 (p. 6) 

 
The following conduct has been found by SPI to constitute conduct which 
endangers the property, health or safety of others.  In some of the cases, 
the board's expulsion was overturned on other grounds, however. 
 
Possession of a weapon:  
 

Christopher F. by the Milwaukee School Dist., 
(143) July 2, 1986 (p. 9) 
 
Kyle M. by Marshall School Dist., (447) Dec. 
11, 2001 
 
See also decisions numbered 499, 503, 508, 
514, 515 and 659. 

 
Lying to school administration about possessing a weapon on school 
grounds: 
 

Lyle S. by the Whitewater School Dist., (378) 
April 15, 1999 

 
Vadim S. by the Greenfield School Dist., (352) 
April 7, 1998 
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Possession of a toy gun or ―look-alike gun‖: 
 

D. N. by the Germantown School Dist., (586) 
February 6, 2007 
 
D. L. by the Wheatland Center School Dist., 
(613) March 27, 2008 
 
See also decision no. 639. 

 
Possession of a gun on school premises:  
 

Lenny R. G. by the Madison Metropolitan 
School Dist. Board of Education, (207) May 17, 
1993 (p.2) 

 
Eric P. by the Tomah Area School Dist. Board 
of Education, (210) August 12, 1993 (p.2) 

 
 See also decisions numbered 237, 348, 377, 
426, 427, 508, 547 and 659. 

 
Allowing another student to conceal a gun and bullets in student's locker: 
 

Rhiannon V. by the Muskego-Norway School 
Dist., (188) Apr. 21, 1992 (p. 5) 

 
Detonating a pipe bomb and possessing pipe bombs, explosive-making 
materials, internet downloads related to bomb making, and a highlighted 
school map. 
 

Alex M. by Racine Unified School Dist., (533) 
Feb. 15, 2005 (p. 2) 

 
Pointing a weapon:  
 

Christopher F. by the Milwaukee School Dist., 
(143) July 2, 1986 (p. 9) 
 
Julius T. by the Milwaukee Public School Dist., 
(427) Dec. 7, 2000 

 
Possession of a loaded gun on a school bus and in a locker at school: 
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Jesse K. by Joint Dist. No. 2, (131) June 17, 
1985 (p. 6) 
 

Brandishing a loaded handgun on the way to school: 
 

Stephanie T. by the Milwaukee Public School 
Dist., (348) March 3, 1998 
 
Shannon W. by Shorewood School Dist., (515) 
May 25, 2004 

 
Possession of an unloaded BB gun at school and on a school bus: 

 
Demetris S. by the Milwaukee School Dist., 
(194) June 8, 1992 (p. 3) 

 
Possession of completely inoperable pellet gun (due to absence of CO-2 
cartridge): 

 
Jack P. by the Crandon School Dist., (229) May 
3, 1994 (p. 6) 

 
Possession of a "starter gun:"  

 
Leslie F. by the Milwaukee School Dist., (136) 
Mar. 3, 1986 (pp. 7-8, 10)  

 
Passing of a "starter gun" to another student:  

 
Leslie F. by the Milwaukee School Dist., (136) 
Mar. 3, 1986 (p. 8) 

 
Possession of a weapon off school grounds with an intent to deliver 
weapon to a friend knowing weapon would be brought onto school grounds 
without notifying school officials that weapon was on school grounds: 
 

Kyle M. by Marshall School Dist., (447) Dec. 
11, 2001 

 
 Possession of live ammunition on school grounds: 
 

Alec J. by the Hartford Jt. #1 School Dist., 
(405) Jan. 3, 2000 
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Zachary J. C. by Reedsburg School Dist., (508) 
April 8, 2004 

 
Displaying a small, sharp screwdriver brought to school: 

 
Christopher P. by the Shorewood School Dist., 
(192) May 18, 1992 (p. 3) 
 

Possession of a knife on school premises: 
 
Jesse M. K. by the Tri-County Area School 
Dist., (266) Jan. 2, 1996 (p. 6) 
 
Stacey R. by the Milwaukee School Dist., (362) 
June 1, 1998 
 
See also decisions numbered 376, 378, 440, 
464, 499, 503, 507, 514, 549, 551, 559, 606, 
641 and 651. 

 
Possession and use of a knife: 
 

Ericka T. by Milwaukee School Dist., (455) 
Feb. 13, 2002 

 
Possession of a "butterfly" knife on school premises: 

 
Shane M. B. by the Green Bay Area Public 
School Dist., (190) Apr. 21, 1992 (pp. 2-3) 

 
Possession of a spring-loaded knife on school premises: 

 
Brian V. by the Shorewood School Dist., (195) 
June 8, 1992 (p. 3) 

 
Possession of a single blade hunting knife where student argued that in a 
rural school district such a knife is not a dangerous weapon: 

 
Bradley F. by the Tri-County Area School Dist., 
(240) Nov. 30, 1994 (p. 4) 

 
Possession of a hunting knife even though board made no finding that 
student intended to harm another: 

 



Chapter V - Conduct Warranting Expulsion 
 
 
 

 200 

Bradley F. by the Tri-County Area School Dist., 
(240) Nov. 30, 1994 (p. 4) 

 
Possession of four knives on school bus:  

 
Travis M. by the Tri-County Area School Dist., 
(241) Dec. 8, 1994 (p. 2) 
 

Confronting another student while possessing a knife: 
 

Lyle S. by the Whitewater School Dist., (378) 
April 15, 1999 
 
Jack M. by Mercer School Dist., (514)  
May 7, 2004 
 
See also decision numbered 538. 

 
Possession of a bladed tool: 
 

Collin M. F. by Beloit Turner School Dist., (537) 
April 13, 2005 

 
Planning and conspiring to obtain a pistol for the purpose of killing another 
student and/or collecting debts: 
 

Robert S. by the Milton School Dist., (380) May 
12, 1999 
 

Possessing a razor blade at school: 
 
Fredell F. by the Milwaukee Public School 
Dist., (365) July 2, 1998 
 
David D. by the Central High School Dist. of 
Westosha, (429) Jan. 25, 2001 
 
See also decision numbered 514. 
 

Possessing a utility knife in a classroom: 
 
James D. by the Greenfield School Dist., (352) 
April 7, 1998 
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Tyler M. by Silver Lake Jt 1 School Dist., (511) 
April 26, 2004 

 
Setting off firecrackers near another person's head: 

 
Travis V. by the Waterloo School Dist., (144) 
July 2, 1986 (p. 7) 

 
Lighting a firecracker in the school building:  

 
Jesse F. by the Stanley-Boyd School Dist., 
(189) Apr. 21, 1992 (pp. 3-4) 

 
Lighting a pipe bomb and throwing it out the back door of the school: 

 
Jerrett N. by the Baraboo School Dist., (183) 
Dec. 23, 1991 (pp. 2, 6) 

 
Throwing a pair of sewing shears across school room: 

 
Roy H. by the Blair School Dist., (159) Sept. 
16, 1988 (p. 9) 

 
Throwing scissors in class:  

 
Joseph F. by the Almond-Bancroft School Dist., 
(191) May 13, 1992 (p. 3) 

 
Striking a principal: 
 

E.H. by the West Allis School Dist., (661) May 
14, 2010 

 
Striking a teacher:  

 
Brandon G. by the West DePere School Dist., 
(160) Apr. 27, 1989 (p. 7) 
 

Shoving security officer: 
 

Vadim S. by the Madison Metropolitan School 
Dist., (368) July 29, 1998 

 
Battery to a school district staff person:  
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Isaac S., II by the Milwaukee School Dist., 
(187) Apr. 21, 1992 (pp. 2, 4) 
 
Jakeiya C. by Greenfield School Dist., (493) 
May 6, 2003 

 
Throwing pencil at a teacher:  

 
Lavell A. by the Kenosha School Dist., (147) 
Jan. 12, 1987  (p. 6) 

 
Stabbing student with a pencil: 
 

Joshua S. by Madison Metropolitan School 
Dist., (525) Oct. 20, 2004 

 
Bumping administrator twice with front of car: 

 
Clifton V. by the Eau Claire Area School Dist., 
(267) Jan. 5, 1996 (p. 4) 

 
Assaulting an assistant principal:  
 

Lavell A. by the Kenosha School Dist., (147) 
Jan. 12, 1987 (p. 6) 

 
Susan Marie H. by the Kenosha School Dist., 
(157) June 18, 1988 (p. 6) 
 
See also decision no. 662. 

 
Assaulting and injuring a teacher:  

 
Nathan N. by the Hudson School Dist., (163) 
June 5, 1989 (p. 9) 

 
Use of force with teacher:  

 
Eric K. by the Rosholt School Dist., (142) June 
18, 1986 (p. 6) 

 
Threatening teachers:  

 
Lavell A. by the Kenosha School Dist., (147) 
Jan. 12, 1987 (p. 6) 
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Susan Marie H. by the Kenosha School Dist., 
(157) June 18, 1988 (p. 6) 

 
Eric K. by the Rosholt School Dist., (142) June 
18, 1986 (p. 6) 
 
See also decisions numbered 391, 399, 405, 
416, 437 and 656. 

 
Verbal confrontation with another student that resulted in a physical fight: 
 

Michael J. by Nicolet Union High School Dist., 
(456) March 4, 2002 
 
Jakeiya C. by Greenfield School Dist., (493) 
May 6, 2003 
 
See also decision numbered 514. 

 
Fight with another student:  

 
Lon Greg S. by the Port Washington-Saukville 
School Dist., (148) Feb. 10, 1987 (pp. 5-6) 

 
Richard W., Jr. by the Central High School 
Dist. of Westosha, (122) Sept. 13, 1984 (p. 5) 
 
See also decisions numbered 440, 456, 493, 
514, 529, 562, 647 and 662. 

 
Battery to another student: 
 

Nathan W. by the Wilmot Union High School 
Dist., (360) May 27, 1998 
 
Barrett S. by the Fox Point J2 School Dist., 
(424) Oct. 6, 2000  
 
See also decisions numbered 440, 446, 541, 
561, 566 and 634. 

 
Threatening another student: 
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Stephanie T. by the Milwaukee School Dist., 
(348) March 3, 1998 
 
Nathan by the Delavan-Darien School Dist., 
(391) July 23, 1999 
 
See also decisions numbered 464, 397, 404, 
405, 410, 417, 419, 420, 424, 432, 437, 555 
and 656. 

 
 Threatening students and teachers: 
 

Nathan by the Delavan-Darien School Dist., 
(391) July 23, 1999 
 
Travis S. by the Spencer Public School Dist., 
(402) Sep. 13, 1999 
 
See also decisions numbered 405, 437, 583, 
642, 648 and 656. 

 
Phone calls threatening principal and school employees, and 
a bomb threat: 
 

C. T. by the Suring School Dist., (543) May 26, 
2005 
 
W. T. by the Suring School Dist., (544) May 26, 
2005 
 

A bomb threat: 
 

R. N. by the Kiel Area School Dist., (603) 
August 28, 2007 
 
J.F. by South Milwaukee School Dist., (648) 
July 27, 2009. 
 
See also decision no. 658. 
 

Threatening to bring a gun to school and kill a student: 
 

S. B. by the Germantown School Dist., (572) 
May 1, 2006 
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Writing a kill/hit list: 

 
Nathan by the Delavan-Darien School Dist., 
(391) July 23, 1999 

 
Damis M. by the Cadott School Dist., (397) 
August 20, 1999 

 
See also decisions numbered 402, 405, 407, 
424 and 667. 

 
Possession and use of a padlock as a weapon: 
 

Nickenia S. by the Milwaukee Public School 
Dist., (528) Jan. 11, 2005 
 
T. J. by the Madison Metropolitan School Dist., 
(553) July 15, 2005 

 
Hitting another student in the face with fist:  

 
Roy H. by the Blair School Dist., (159) Sept. 
26, 1988 (p. 9) 

 
Swinging student by arms and legs on third floor landing as if to throw 
down stairs: 

 
Roy H. by the Blair School Dist., (159) Sept. 
26, 1988 (p. 9) 
 

Initiating a food fight:  
 

Peter J. by the Hamilton School Dist., (129) 
May 10, 1985  (p. 4) 

 
Participating in gang activity: 
 

M. T. R. by the Janesville School Dist., (563) 
Jan. 3, 2006 

 
Spraying a toxic chemical in the halls of the high school: 

 
Kristin J. P. by the Mukwonago Area School 
Dist., (185) Feb. 21, 1992 (pp. 2, 8) 
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Attempt to purchase a controlled substance: 
 

C. S. by the Oconto Falls School Dist., (589) 
April 17, 2007 

 
One-time possession of controlled substance: 

 
Justin M. by the Fort Atkinson School Dist., 
(263) Dec. 5, 1995 (p. 4) 

 
D. S. by the Cedar Grove – Belgium Area 
School Dist., (552) July 11, 2005 
 

 Possession of a controlled substance: 
 

Andrew C. by the Milwaukee Public School 
Dist., (386) June 11, 1999 

 
Nicole G. by the Ashland School Dist., (390) 
July 1, 1999 

 
See also decisions numbered 393, 406, 408, 
412, 415, 421, 425, 431, 435, 436, 438, 439, 
443, 444, 445, 460, 470, 471, 492, 500, 512, 
516, 531, 558, 644, 654, 663 and 669. 

 
Sale of controlled substance: 
 

Dustin L. by Wisconsin Rapids School Dist., 
(470) June 27, 2002 
 
Todd N. by Elmbrook School Dist., (477) 
August 22, 2002 
 
See also decisions numbered 495, 498, 512, 
531, 558, 565, 635 and 644. 

 
Under the influence of a controlled substance while on school premises:  

 
Brian C. by the Sheboygan Area School Dist., 
(158) Sept. 9, 1988 (p. 5) 

 
Julia M. by the Hamilton School Dist., (412) 
April 11, 2000 
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See also decisions numbered 435, 475, 481, 
485, 486, 492, 494, 500, 545, 552, 554, 614 
and 620. 

 
There is no requirement that ―under the influence‖ of a controlled 
substance be to a certain level of intoxication.  The board need only find 
that the conduct endangered others. 
 

D. S. by the Cedar Grove – Belgium Area 
School Dist., (552) July 11, 2005 

 
Use of marijuana in parked car in student parking lot: 
 

Michael E. K. by Burlington Area School Dist., 
(449) Feb. 13, 2002 
 
D. P. by the Burlington Area School Dist., (554) 
July 29, 2005 

 
One time possession of marijuana:  

 
Anita P. by the Janesville School Dist., (124) 
Feb. 5, 1985 (p. 7) 

 
Raymond M. by the Siren School Dist., (156) 
Apr. 19, 1988 (pp. 6-7) 
 
Charles E. by the Elkhart Lake-Glenbeulah 
School Dist., (355) April 20, 1998 
 
See also decisions numbered 337, 346, 349, 
350, 354, 361, 365, 371, 374, 379, 386, 390, 
393, 408, 412, 421, 425, 431, 436, 449, 450, 
451, 453, 460, 461, 466 and 467, 480, 481, 
482, 488, 489, 502, 504, 520, 522, 536, 537, 
556, 564, 608, 614, 615, 626, 637, 638, 640 
and 649. 
 

Possession of marijuana on multiple occasions: 
 

Sabrina T. by Menominee Indian School Dist., 
(468) May 29, 2002 

 
Possession of very small amount of marijuana: 



Chapter V - Conduct Warranting Expulsion 
 
 
 

 208 

 
Joshua S. by the Beloit-Turner School Dist., 
(307) Jan. 14, 1997 (p. 5) 

 
Steven S. by the Merrill Area School Dist., 
(311) Feb. 7, 1997 (4) 
 
See also decisions numbered 390, 393, 421, 
490, 494, 638 and 640. 

 
Delivery or transfer of marijuana to another student: 

 
Douglas S. by the Neenah School Dist., (162) 
July 2, 1986 (p. 5) 

 
Kelly B. by the Three Lakes School Dist., (100) 
Aug. 23, 1982 (p. 2)  
 
See also decisions numbered  386, 390, 412, 
477, 480, 482, 490, 496 and 636. 
 

Bringing marijuana to school and putting it into lockers of other students: 
 

Michael J. B. by the Palmyra-Eagle School 
Dist., (151) July 27, 1987 (p. 4) 

 
Possession of the materials to construct a marijuana cigarette and rolling a 
marijuana cigarette at school: 
 

B. S. by Marshall School Dist., (626) July 11, 
2008 

 
Sale of marijuana:  

 
Teresa Lynn by the Janesville School Dist., 
(120) June 1, 1984 (p. 4) 

 
Trevis P. by the Arrowhead School Dist., (121) 
Sept. 13, 1984 (p. 4) 
 
See also decisions numbered 145, 150, 412, 
438, 466, 477, 482, 490 and 496. 

 
Sale of marijuana off school grounds which marijuana found its way to 
school via purchaser: 
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Jamie P. by Central/Westosha Union High 
School Dist., (462) March 26, 2002 

 
Intent to deliver marijuana: 
 

Bobby H. by Elmbrook School Dist., (488) 
March 21, 2003 
 
Joe B. by Westfield School Dist., (497) 
June 10, 2003 
 
See also decisions numbered 542, 556, 649, 
654 and 663. 

 
Smoking marijuana:  
 

Curtis O. by St. Croix Central School Dist., 
(489) April 17, 2003 
 
Hannah W. by River Falls School Dist., (502) 
Dec. 12, 2003 
 
See also decisions numbered 554 and 638. 

 
Delivery of a controlled substance:  

 
David G. by the Westosha School Dist., (109) 
Feb. 25, 1983 (p. 3) 
 
Andrew C. by the Milwaukee Public School 
Dist., (386) June 11, 1999 
 
See also decisions numbered 390 and 518. 

 
Use and distribution of Nyquil as a means to become intoxicated: 
 

Nathan H. by the Drummond Area School Dist., 
(532) Feb. 9, 2005 

 
Possession of drugs: 
 

L. F. by the Mauston School Dist., (583) 
January 18, 2007 
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Possession, distribution and sale of a "look-alike drug:" 
 

Nancy Z. by the Janesville School Dist., (139) 
May 23, 1986 (p. 5) 

 
Danielle S. by the Kenosha Area School Dist., 
(211) Nov. 2, 1993 (pp. - 4) 
 
See also decisions numbered 406, 583 and 
650. 

 
Sale of a "look-alike drug" at school:  

 
Dale C. by the Central Westosha School Dist., 
(137) May 15, 1986 (p. 10) 

 
Danielle S. by the Kenosha Area School Dist., 
(211) Nov. 2, 1993 (pp. - 4) 
 
See also decisions numbered 224, 327 and 
406. 
 

Possession of drug paraphernalia (pipe) on school grounds: 
 

Tara V. by the Edgerton School Dist., (337) 
September 22, 1997 
 
Muranda P. by the Winneconne Community 
School Dist., (393) Aug. 2, 1999 
 
See also decisions numbered 428, 431, 439, 
443, 444, 445, 460, 461, 467, 475, 477, 487, 
510, 517 ,530, 564, 636, 638 and 642. 

 
 Hiding drug paraphernalia in another student’s jacket: 
 

Muranda P. by the Winneconne Community 
School Dist., (393) Aug. 2, 1999 

 
Possessing and using prescription drugs while at school: 
 

Liana D. by the Milwaukee Public School Dist., 
(335) September 15, 1997 
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Joe K. by Hartford Union High School Dist. 
(495) May 8, 2003 
 
See also decisions numbered 498, 524, 612, 
645 and 660. 

 
Possession of a prescription drug without a prescription: 
 

Benjamin Z. by the Marinette School Dist. 
(507) March 1, 2004 

 
N. K. by the Marshall School Dist., (620) May 
15, 2008 
 

Distribution and sale of prescription drugs: 
 

David S. by the Elk Mound School Dist., (524) 
August 26, 2004 
 
C.C. by the Parkview School Dist., (640) April 
13, 2009 
 
See also decision numbered 643. 

 
Consumption of alcohol and providing alcohol to another student: 

 
Adam S. by the East Troy Community School 
Dist., (304) Nov. 25, 1996 (p. 5) 
 
Jessica G. by the Chippewa Falls Area Unified 
School Dist., (409) March 15, 2000 
 

Possession or consumption of alcohol: 
 
Michelle R. by the Suring Public School Dist., 
(126) March 7, 1985 
 
Brandon G. by the West DePere School Dist., 
(160) April 27, 1989 
 
See also decisions numbered 289, 304, 324, 
409, 444, 445, 452, 484, 492, 527, 535, 567, 
583, 609 and 636. 

 
Under influence of alcohol at school: 
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James S. by Waupun School Dist., (452) Jan. 
25, 2002 
 
Andrew T. by Waupaca School Dist., (454) 
Feb. 8, 2002 
 
See also decisions numbered 484 and 652. 

 
Possession of tobacco/cigarettes on school grounds: 
 

Patrick P. by Merrill Area School Dist., (467) 
May 10, 2002 
 
Nicole R. by Arcadia School Dist., (480) 
Nov. 20, 2002 
 
See also decisions numbered 492 and 503. 

 
Smoking tobacco/cigarettes on school grounds: 
 

Jason M. by Arbor Vitae – Woodruff Jt. 1 
School Dist., (492) April 28, 2003 

 
Sexual harassment of students: 
 

Robert M. by the School Dist. of Port Edwards, 
(114) June 7, 1983 
 
Jordan G. by the Pardeeville Area School Dist., 
(521) July 26, 2004 
 
See also decisions numbered 539, 555 and 
653. 

 
Sexual molestation or assault:  

 
Sean H. by the Milwaukee School Dist., (106) 
Feb. 10, 1983 (p. 4) 

 
Earl N. by the Milwaukee School Dist., (111) 
Mar. 3, 1983 (p. 5) 

 
John C. B. by the Milwaukee School Dist., 
(116) Oct. 31, 1983 (p. 8) 
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See also decisions numbered 398 and 417, 
472, 474, 513, 514 and 668. 

 
Male thrusting pelvis in face of restrained female student, whether penis 
exposed or not: 
 

C. L. by the Clayton School Dist., (599) June 
29, 2007 

 
Touch and touching breast and vagina: 
 

X. L. by the Clayton School Dist., (600) June 
29, 2007 

 
Repeatedly engaging in sexually explicit conduct at school: 

 
Taiwan O. W. by the Kenosha Unified School 
Dist., (186) Apr. 7, 1992 (p. 3) 
 
E.K. by the Racine Unified School Dist., (646) 
May 20, 2009 
 

Making sexual remarks to another student in the classroom: 
 

O. S. by the Racine Unified School Dist., (548) 
June 27, 2005 

 
Engaging in sexual intercourse at school: 

 
Nicole R. by the Granton Area School Dist., 
(301) Sept. 19, 1996 (p. 5) 
 
Andrew K by Southern Door County School 
Dist., (476) Aug. 1, 2002 
 

Engaging in sexual intercourse on school bus:  
 

Kathleen W. by the Tri-County Area School 
Dist., (130) May 10, 1985 (p. 10) 

 
William S. by the Tri-County Area School Dist., 
(132) June 21, 1985 (p. 9) 
 
See also decision numbered 501. 
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 Engaging in sexual conduct on school trip: 
 

David A. by the Kenosha Unified School Dist., 
(209) Aug. 2, 1993) 

 
Verbal harassment and inappropriate touching: 
 

Jordan G. by the Pardeeville Area School Dist., 
(521) July 26, 2004 

 
Painting obscenities on building:  

 
Keith A. by the Iola-Scandinavia School Dist., 
(133) Feb. 10, 1986 (p. 4) 

 
Mike M. by the Iola-Scandinavia School Dist., 
(134) Feb. 10, 1986 (p. 4) 
 
See also decision numbered 491. 

 
Attempting to carve on a sewing machine counter top piece: 

 
Christopher P. by the Shorewood School Dist., 
(192) May 18, 1992 (p. 3) 

 
Theft of keys from the school office:  

 
Jesse F. by the Stanley-Boyd School Dist., 
(189) Apr. 21, 1992 (pp. 3-4) 

 
Burglary: 
 

Ericka T. by the Milwaukee School Dist., (455) 
Feb. 13, 2002 
 
A. O. by the Janesville School Dist., (621) May 
15, 2008 

 
Theft of confidential correspondence and files of school: 

 
Michaelene J. by the Washington Island School 
Dist., (165) Aug. 1, 1989  (p. 14) 
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Compromising the security of the school’s computer network by illegally 
obtaining and using a staff member’s password: 
 

D. J. S. by the Hartford Union High School 
Dist., (550) July 8, 2005 

 
Unplugging school buses on a below zero morning left students standing 
on corners waiting for a bus and ―endangered‖ the property, health and 
safety of others: 

 
Christopher W. by the Tomah Area School 
Dist., (247A) Apr. 21, 1995 (p. 7) 

 
Displaying a bomb threat from the back window of a school bus on a 
school trip: 
 

Curtis B. by the Marinette School Dist., (519) 
June 25, 2004 

 
Operating vehicle on school property after consuming alcohol and with 
alcohol in car: 

 
Daniel A. by the Mauston School Dist., (324) 
May 8, 1997 (pp. 4, 5) 
 

Repeated Refusal to Obey School Rules 
 

E.J. by the Kenosha Unified School Dist., (655) 
November 13, 2009 
 
F.T. by the Watertown School Dist., (656) 
March 4, 2010 
 

Strong Armed Robbery of Another Student 
 

A.B. by the Milwaukee Public School Dist., 
(657) March 4, 2010 
 

Fire, Starting 
 

F.L. by the Eau Claire Area School Dist., (664) 
May 27, 2010 
 

Bullying Another Student on Bus 
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A.D. by Silver Lake J1 School Dist., (665) June 
28, 2010 

1. While At School or Under the Supervision of A School 

Authority 

Section 120.13(1)(c), Stats., states in part:  
 

(c) The school board may expel a pupil from 

school whenever it ... finds that the pupil engaged 

in conduct while at school or while under the 

supervision of a school authority which 

endangered the property, health or safety of 

others ... and is satisfied that the interest of the 

school demands the pupil's expulsion. . ..   
 

Where conduct occurred in a city owned park across the street from the 
school, there must be either (a) actual watching or directing at the time of 
the incident, or (b) "constructive supervision" arising out of a contract to 
supervise the park or a continuing practice or policy of supervising the 
park. 

 
Patrick Lee Y. by the Kenosha Unified School 
Dist., (182) Oct. 9, 1991 (pp. 13-15) 

 
NOTE:  The implication of Patrick Lee Y, of course, is that proof of actual 
supervision or constructive supervision would allow a finding of ―under the 
supervision of a school authority.‖ In a subsequent decision, however, SPI 
again told the Kenosha Unified School District that it may not expel 
students for conduct occurring across the street from school.  This time a 
school principal and a teacher crossed the street to prevent one student 
from being struck by another student who was armed with a baseball bat.  
In his decision, SPI emphasized the fact that the principal and teacher 
went ―across the street to break up the fight‖ and ―the incident occurred in 
the street across from the main entrance in front of the school.‖ 
 
In reversing the board’s expulsion decision, SPI found that the ―Notice of 
Expulsion Hearing‖ letter and Expulsion Order made reference to conduct 
which occurred ―at school.‖  According to SPI, ―across the street from 
school‖ is not ―at school.‖  SPI IGNORED, however, the fact that the 
―Notice of Expulsion Hearing‖ letter and Expulsion Order made reference 
to conduct occurring ―while under the supervision of a school authority.‖  
SPI selected facts allowing a basis for reversal and ignored facts requiring 
an affirmation.  The Kenosha School District did not appeal.  It should 
have.   
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J.M. by the Kenosha Unified School Dist., (627) 
July 18, 2008 

 
The issue arose again in J.K. by the Kenosha Unified School District Board 
of Education (635) March 6, 2009.  The facts in J.K. are virtually the same 
as those in Patrick Lee Y.  This time, however, the record on appeal was 
replete with proof of actual supervision occurring in Lincoln Park across 
the street from Lincoln School at the time of a drug sale.  In spite of 
plentiful proof of ―actual supervision‖ as discussed in Patrick Lee Y, SPI 
again reversed.  This time he did so because there was no proof of a 
school district ―policy expressing the district’s intent or obligation to enforce 
school rules… off school property….‖  This time the Kenosha School 
District did appeal.  SPI’s decision was summarily reversed.  Importantly, 
the Circuit Court found: 
 

The Superintendent’s determination of law that 
a written policy is necessary in order for there 
to be supervision outside of school property or 
for due process considerations is also 
erroneous.  A written policy may be one 
element to support a finding that supervision is 
being exercised under certain circumstances 
while not on school property, but it is not a 
requirement for supervision to be occurring. 

 
SPI did not appeal. 
 
Hopefully SPI’s future decisions will be governed by the very clear 
direction of the statute that says: 
 

The school board may expel a pupil whenever 
it… finds that the pupil engaged in conduct… 
while under the supervision of a school 
authority which endangered the property, 
health or safety of others. 

 
No board or school ―policy‖ is required. 
 
Sec. 120.13(1)(c), Stats., does not require that conduct which a school 
board has found to endanger the property, health or safety of others while 
at school or while under the supervision of a school authority be prohibited 
by school rules for such conduct to warrant expulsion. Furthermore, there 
is not necessarily a requirement that a student have prior notice from 
school authorities that such conduct might result in expulsion.  
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William S. by the Tri-County Area School 
Board, (132) June 21, 1985 (p. 9) - sexual 
intercourse on school bus 

 
Under Sec. 120.13(1)(c), Stats., a school board has been granted the 
authority to expel a pupil "...whenever it finds...that the pupil engaged in 
conduct while at school or while under the supervision of a school authority 
which endangered the property, health or safety of others."  In order for a 
school to rely upon this as grounds for expelling a student, it must be 
established both that the conduct occurred while the student was on 
school premises or under the supervision of a school authority and that the 
conduct "endangered the property, health or safety of others." 

 
Trevis P. by the Arrowhead School Dist., (121) 
Sept. 13, 1984  (p. 3) - sale of marijuana at 
school 

 
The SPI will take judicial notice of the fact that the sale of drugs to other 
students is conduct which endangers the health and safety of other 
students.  A school district need not introduce evidence to prove this fact. 

 
Brian C. by the Sheboygan Area School Dist., 
(158) Sept. 9, 1988 (p. 7) 

 
Where the statutory ground relied upon for expulsion is that the pupil 
"endangered" the property, health or safety of others, it is not necessary to 
prove a pattern of misconduct. 

 
Katie Nichole W. by the Kenosha Unified 
School Dist., (223) Mar. 10, 1994 (p. 4) 

 
There is no requirement that a student’s conduct involve disruption. 
 

D. S. by the Cedar Grove-Belgium Area School 
Dist., (552) July 11, 2005 (p. 5) 

 
Reasonable for board to conclude that student in a hotel room was under 
the supervision of a school authority while on a school-sponsored and 
school-supervised field trip. 

 
Adam S. by the East Troy Community School 
Dist., (304) Nov. 25, 1996 (p. 5) 
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Threats of violence, pulling knife, after departing school bus at its regularly 
scheduled stop does not constitute ―at school or while under the 
supervision of a school authority.‖  

 
Timothy W. by the Greenfield School Dist., 
(315) March 21, 1997 (p. 5) 
 

Whether the conduct occurred at school is a factual determination made 
by the board. 
 

D. J. S. by the Hartford Union High School 
Dist., (550) July 8, 2005 (p. 6) 

 
 
Breaking into an elementary school, vandalizing the school’s property and 
stealing equipment from the school is conduct from ―while at school‖ even 
though school was not in session. 
 

A. O. by the Janesville School Dist., (621) May 
15, 2008 

 
The grounds for expulsion occurred off school grounds (and not under the 
supervision of a school authority), must be stricken from the board’s 
findings. 

 
Andrew K. by Southern Door County School 
Dist., (476) Aug. 1, 2002 
 

2. While Away From School but Affecting Those At School 

or Under the Supervision of A School Authority 

Section 120.13(1)(c), Stats., states in part:  

 

(c) The school board may expel a pupil whenever 

it . . . finds that a pupil while not at school or 

while not under the supervision of a school 

authority engaged in conduct which endangered 

the property, health or safety of others at school 

or under the supervision of a school authority, 

and is satisfied that the interest of the school 

demands the pupil's expulsion. . .. 
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Where conduct is away from school, it must affect those at school or under 
the supervision of a school authority. 

 
Patrick Lee Y. by the Kenosha Unified School 
Dist., (182) Oct. 9, 1991 (pp. 8-13) 

 
Timothy W. by the Greenfield School Dist., 
(315) March 21, 1997 (p. 5) 
 
See also decisions numbered 476, 577 and 
577a. 
 

A student who pointed a gun at another student and threatened the other 
student on a county owned bus was not ―at school or … under the 
supervision of a school authority.‖  The fact that his conduct was a reaction 
to a threat made to him at school does not make his conduct on the county 
owned bus conduct which ―occurred at school ….‖ 
 

A. S. by the West Allis School Dist., (568) 
March 13, 2006 
 

A student who, from his home computer, threatened to bring a gun to 
school and kill students endangered the health, property or safety of 
students at school since the students at school were under the supervision 
of a school authority. 
 

S. B. by the Gilmanton School Dist., (572) May 
1, 2006 

 
A person who happens to be a student of the same school does not satisfy 
this requirement. 

 
Andrew K. by Southern Door County School 
Dist., (476) Aug. 1, 2002 

 
Where conduct occurred in a city owned park across the street from the 
school, there must be either (a) actual watching or directing at the time of 
the incident, or (b) "constructive supervision" arising out of a contract to 
supervise the park or a continuing practice or policy of supervising the 
park. 

 
Patrick Lee Y. by the Kenosha Unified School 
Dist., (182) Oct. 9, 1991 (pp. 13-15) 
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NOTE:  The implication of Patrick Lee Y, of course, is that proof of actual 
supervision or constructive supervision would allow a finding of ―under the 
supervision of a school authority.‖ In a subsequent decision, however, SPI 
again told the Kenosha Unified School District that it may not expel 
students for conduct occurring across the street from school.  This time a 
school principal and a teacher crossed the street to prevent one student 
from being struck by another student who was armed with a baseball bat.  
In his decision, SPI emphasized the fact that the principal and teacher 
went ―across the street to break up the fight‖ and ―the incident occurred in 
the street across from the main entrance in front of the school.‖ 
 
In reversing the board’s expulsion decision, SPI found that the ―Notice of 
Expulsion Hearing‖ letter and Expulsion Order made reference to conduct 
which occurred ―at school.‖  According to SPI, ―across the street from 
school‖ is not ―at school.‖  SPI IGNORED, however, the fact that the 
―Notice of Expulsion Hearing‖ letter and Expulsion Order made reference 
to conduct occurring ―while under the supervision of a school authority.‖  
SPI selected facts allowing a basis for reversal and ignored facts requiring 
an affirmation.  The Kenosha School District did not appeal.  It should 
have.   
 

J.M. by the Kenosha Unified School Dist., (627) 
July 18, 2008 

 
The issue arose again in J.K. by the Kenosha Unified School District Board 
of Education (635) March 6, 2009.  The facts in J.K. are virtually the same 
as those in Patrick Lee Y.  This time, however, the record on appeal was 
replete with proof of actual supervision occurring in Lincoln Park across 
the street from Lincoln School at the time of a drug sale.  In spite of 
plentiful proof of ―actual supervision‖ as discussed in Patrick Lee Y, SPI 
again reversed.  This time he did so because there was no proof of a 
school district ―policy expressing the district’s intent or obligation to enforce 
school rules… off school property….‖  This time the Kenosha School 
District did appeal.  SPI’s decision was summarily reversed.  Importantly, 
the Circuit Court found: 
 

The Superintendent’s determination of law that 
a written policy is necessary in order for there 
to be supervision outside of school property or 
for due process considerations is also 
erroneous.  A written policy may be one 
element to support a finding that supervision is 
being exercised under certain circumstances 
while not on school property, but it is not a 
requirement for supervision to be occurring. 
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SPI did not appeal. 
 
Hopefully SPI’s future decisions will be governed by the very clear 
direction of the statute that says: 
 

The school board may expel a pupil whenever 
it… finds that the pupil engaged in conduct… 
while under the supervision of a school 
authority which endangered the property, 
health or safety of others. 

 
No board or school ―policy‖ is required. 
 
SPI upheld expulsion where student sold LSD from his home (25 miles 
from high school) to student who then sold it at the high school.  Student 
―did not know‖ that buyer would take LSD to the school or sell it in school.  
Student expelled because he knew LSD was a controlled substance, he 
knew that there were rumors around school that he had LSD for sale and 
that he knew the buyer was a student at the high school. 

 
Jason Q. by the Hartford Union High School 
Dist., (272) Feb. 9, 1996 (pp. 4-5) 
 

When alleging that a pupil should be expelled under this ground, the notice 
must contain allegations that refer to conduct that occurs off school 
grounds but endangers others at school, school employees or board 
members. 

 
Eric Paul H. by Mishicot School Dist. Bd. of 
Education, (459) March 11, 2002 
 

E. Endangering the Property, Health or Safety of Employee or 

School Board Member of the School District In Which the 

Pupil Is Enrolled 

Section 120.13(1)(c)1., Stats., states in part 
 

(c) The school board may expel a pupil whenever 

it finds . . . that the pupil . . . endangered the 

property, health or safety of any employee or 

school board member of the school district in 

which the pupil is enrolled . . . and is satisfied that 
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the interest of the school demands the pupil’s 

expulsion. 
 

This language was added by the legislature on April 28, 1994, 1993 Wis. 
Act 284.  To date, no decisions have been rendered with respect to this 
language. 

F. Disruptive Conduct 

Section 120.13(1)(c)2., Stats., states in part: 
 

2. In addition to the grounds for expulsion under 

subd. 1., the school board may expel from school 

a pupil who is at least 16 years old if the school 

board finds that the pupil repeatedly engaged in 

conduct while at school or while under the 

supervision of a school authority that disrupted 

the ability of school authorities to maintain order 

or an educational atmosphere at school or at an 

activity supervised by a school authority and that 

such conduct does not constitute grounds for 

expulsion under subd. 1., and is satisfied that the 

interest of the school demands the pupil’s 

expulsion. 

 
When alleging a pupil should be expelled under this ground, the notice 
must include allegations that 1) the pupil is 16 years old, 2) the pupil 
repeatedly engaged in conduct, and 3) no other grounds listed in 
120.13(1)(c)(1). 
 

Eric Paul H. by Mishicot School Dist. Bd. of 
Education, (459) March 11, 2002 
 

Only applies when a pupil is at least 16 years of age and no other ground 
for expulsion applies. 
 

Sabrina T. by the Menominee Indian School 
Dist. Bd. of Education, (468) May 29, 2002 
 

Whether a student’s conduct was disruptive is a factual issue to be 
determined by the school board. 
 

Tyler R. by Rib Lake School Dist., (473) July 
22, 2002 
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G. Possession of a Firearm 

Section 120.13(1)(c)2m., Stats., states as follows: 
 

2m. The school board shall commence 

proceedings under subd. 3. and expel a pupil 

from school for not less than one year whenever it 

finds that the pupil, while at school or while under 

the supervision of a school authority, possessed 

a firearm, as defined in 18 USC 921(a)(3).  

Annually, the school board shall report to the 

department the information specified under 20 

USC 8921(d)(1) and (2). 
 

This statute is required by federal statute.  The federal statute (18 USC 
921(a)(3), provides a definition for the word ―firearm.‖  As this definition 
may change from time to time, it is not printed here.  Please review the 
federal statutes for the current version of this definition. 
 
The statute requires that school boards "commence proceedings" if a 
student has a firearm as defined in 18 U.S.C. 921(a)(3) in school. 

 
Alexander P. by the Oak Creek Franklin School 
Dist. Board of Education (372) November 23, 
1998 
 
James A. by the Milwaukee Public School Dist., 
(426) Nov. 6, 2000 
 
See also decision numbered 427. 
 

School board is obligated by Sec. 120.13(1)(c)(2m), Stats. to 
commence expulsion proceedings.  Board has discretion to modify 
the requirement in Sec. 120.13(1)(c)(2m), on a case-by-case basis 

but there is no discretion involved with respect to whether 
commencement of expulsion proceedings must be commenced.  
They must be.  
 

Alexander P. by the Oak Creek Franklin School 
Dist. Board of Education (372) November 23, 
1998 
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Sec. 120.13(1)(e)(2b), Stats. is the only criterion for expulsion that 
requires a school board to act.  This is contrasted with deference to 
local control in the areas of other statutory expulsion criteria. 
 

Alexander P. by the Oak Creek Franklin School 
Dist. Board of Education (372) November 23, 
1998 
 

School board must commence proceedings.  It cannot be absolved of the 
statutory requirement by the withdrawal of a student.  Even if the board 
decides not to expel a student pursuant to the authority granted by Sec. 
120.13(1)(g), Stats., a board must affirmatively act and make this decision. 

 
The statute seems to require that school boards ―commence proceedings‖ 
and ―expel‖ if a student has a ―firearm‖ as defined in 18 USC 921(a)(3) in 
school.  Please notice that section 120.13(g) eliminates the mandatory 
one-year expulsion and says: 

 

(g) The school board may modify the requirement 

under pars. (c) 2m. and (e) 2, b on a case-by-case 

basis. 
 

Nicholas K. by the Hudson School Dist., (305) 
Dec. 5, 1996 
 
William B. by the Hilbert School Dist., (316) 
March 26, 1997 
 
See also decisions numbered 320, 334 and 
377. 

 
Board has authority to lessen period of expulsion. 

 
Del C. by the Stevens Point School Dist., (334) 
Sept. 10, 1997 (p. 4) 
 
Eric H. by the Central-Westosha Union High 
School Dist., (377) March 17, 1999 
 

H. Truancy 

Section 120.,13(1)(d), Stats., states as follows: 
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(d) No pupil enrolled in a school district operated 

under ch. 119 may be suspended or expelled from 

school for truancy. 
 

Ch. 119 of the statutes has application to the City of Milwaukee School 
District and no other.  It would appear, therefore, that truancy (more than 
one absence from school) would be a violation of school rules and a basis 
for expulsion in all school districts other than that of the City of Milwaukee. 
 
But see Shawn H. by the Central/Westosha High School Dist., (196) July 
1, 1992 (p. 2), where the student was expelled for study hall misbehavior, 
theft, classroom misbehavior, failure to follow detention regulations, and 
repeated truancy.  In its decision affirming the expulsion, SPI makes no 
mention of the inclusion of truancy as a ground for the expulsion. 

 
See also Daniel A. W. by the Baron Area School Dist., (310) Jan. 31, 1997 
(p. 4) 
 
On the other hand, Sec. 118.16(4)(b), Stats., states as follows: 
 

No public school may deny a pupil credit in a 

course or subject solely because of the pupil’s 

unexcused absences or suspensions from 

school.  
 
Is expulsion an ―unexcused absence?‖  Is expulsion a ―suspension‖ within 
the meaning of this statute?  Is this statute intended to effect expulsions at 
all? 
 
Certainly Sec. 120.13(1)(d) and Secs. 118.16(4)(b) suggest a legislative 
policy unsympathetic to expulsion for reasons of truancy.  Good practice 
would require that expulsion never occur solely because of truancy.  Better 
policy would suggest avoidance of truancy as a ground for expulsion under 
any circumstances. 
 

I. Endangering Conduct Need Not Be Violative Of Board Policy 
 
Even if board's policy does not require expulsion, board has discretion to 
expel because of the violation of state law. 
 

Nathaniel S. by the Wausau School Dist., (350) 
March 25, 1998 
 

But see III.C 
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Whether district had an AODA policy or followed an AODA policy is 
irrelevant to review.  The district's policy is not determinative or controlling.  
Possession of marijuana is a violation of law and has been repeatedly 
been upheld as conduct which endangers the health or safety of others. 

 
Justin S. by the Marshfield School Dist., (361) 
May 27, 1998 
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VI. Order of Expulsion 

 
Section 120.13(1)(c) states in part:  

 

. . . Upon the ordering of the school board of the 

expulsion of the pupil, the school district clerk 

shall mail a copy of the order to the pupil and, if 

the pupil is a minor, to the pupil's parent or 

guardian. . ..   

A. Time Requirements 

Statute does not provide a time limit within which to send order of 
expulsion. 

  
Kyle J. W. by the Viroqua Area School Dist., 
(413) April 27, 2000 
 
B. S. by the New London School Dist., (578) 
July 27, 2006 
 
See also decisions numbered. 173, 193 and 
583. 

 
Where student asked that the district be required to send the quote "within 
a reasonable time" SPI determined this was not an issue because board 
had rectified the procedural defect. 
 

Adam C. by the Evansville Community School 
Dist., (340) November 26, 1999 

B. Required Content 

Board must make findings to support the expulsion.  Board must determine 
conduct and whether conduct constituted a statutorily approved basis for 
expulsion.  For example, if student has been noticed and charged with 
endangering the health, safety or welfare of pupils, board must make 
findings with respect to the student’s conduct and determine that the 
conduct endangered the health, safety or welfare of pupils.  In other words, 
board must determine what events took place and whether such conduct 
constitutes grounds for expulsion (and if so the specific grounds).  The 
findings must be consistent with the charges contained in the notice.  
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Additionally, and as importantly, the board must find that the interest of the 
school demands the pupil’s expulsion.  

 
Douglas G. by the New London School Dist., 
(228) Apr. 29, 1994 
 
Richard W., Jr. by the Central High School 
Dist. of Westosha, (122) Sept. 13, 1984 
 
Nicole P. by the Crandon School Dist., (184) 
Feb. 7, 1992 
 
See also decisions numbered 325, 338, 465, 
580 and 608. 

 
Failure to include a determination, statement or finding that the ―interest of 
the school demand the student’s expulsion‖ requires reversal of the 
expulsion order. 
 

C. by West Bend School Dist., (592) May 4, 
2007 

 
The board has wide discretion in determining whether the interest of the 
school demand expulsion. 
 

B. M. by the Marshall School Dist., (608) 
January 31, 2008 
 

 
Conduct that endangers the health, safety or property of others is more 
than sufficient to establish that the interest of the school demand 
expulsion. 
 

Brad M. by the Boyceville Community School 
Dist., (233) June 29, 1994 
 
Kristin P. v. Mukwonago Area School Dist., 
(185) February 21, 1992 
 
John B. by Milwaukee Public School Dist., 
(115) October 31, 1993 
 
See also decision number 608. 
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Order of expulsion should contain statutory basis the board relied upon for 
expulsion and that the board is satisfied that the interest of the school 
demands the pupil's expulsion as required in Sec. 120.13(1)(c), Stats.  
Such findings must appear in either transcript of proceedings or order of 
expulsion. 

 
Michael S. by the Milwaukee Pub. School Bd., 
(128) May 10, 1985 (pp. 8-9) 

 
John K. by the Wisconsin Rapids School Dist., 
(178) May 17, 1991 (p. 10) 

 
See also decisions numbered 184, 197, 320 
and 580. 
 

Board's findings relied upon to establish a statutory basis for expulsion 
must be supported by evidence in the record. 

 
John K. by the Wisconsin Rapids School Dist., 
(178) May 17, 1991 (p. 10) 

 
Clarence S. by the Bonduel School Dist., (320) 
April 10, 1997 (p. 4) 
 
See also decisions numbered 465 and 468. 

 
Statutory basis for expulsion must have been contained in the notice, 
contained in the order for expulsion and established at the hearing. 

 
John K. by the Wisconsin Rapids School Dist., 
(178) May 17, 1991 (p. 10) 

 
Leo P. by the Whitewater School Dist., (351) 
March 31, 1998 
 
See also decisions numbered 481, 494 and 
573.  
 

Wis. Stat. Section 120.13(1)(c)4. requires the notice of expulsion hearing 
to advise the pupil and his parent of the appeal rights.  There is no 
statutory requirement that this statute be included in the expulsion order. 
 

J. H. by Nekoosa School Dis., (629) August 11, 
2008 
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If the notice of expulsion hearing and findings of fact and conclusions of 
law (order) are not based upon at least one common statutory ground, the 
expulsion will be reversed. 
 

Travis M. by the Deerfield Community School 
Dist., (423) Sept. 25, 2000 
 
Sabrina T. by the Menomonee Indian School 
Dist., (468) May 29, 2002 
 
Melissa R. by the Westfield School Dist., (479) 
Sept. 10, 2002 
 
See also decision numbered 573. 

 
Where the board made factual findings of repeated failures to obey school 
rules, it relied on a long list of misconduct rather than only the misconduct 
alleged in the notice of expulsion.  This is error. 
 

Ulysses R. by South Milwaukee School Dist.,  
(509) April 19, 2004 

 
Board may not order expulsion based on repeated refusal to obey school 
rules where notice alleges misconduct endangering safety of others. 

 
Randy H. by the Central Westosha UHS 
School Dist., (204) Apr. 6, 1993 (p. 5) 
 
Sabrina T. by Menominee Indian School Dist., 
(468) May 29, 2002 

 
Board may not order expulsion on repeated rule violations or a disruption 
in the educational interest of other students when notice relied upon 
conduct while at school which endangered the property, heath and safety 
of others. 
 

Sabrina T. by Menominee Indian School Dist., 
(468) May 29, 2002 

 
Board may not order expulsion based on endangering health, safety and 
property of others where notice alleges a bomb threat. 
 

Travis J. M. by the Deerfield Community 
School Dist., (423) Sept. 25, 2000 
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Where the hearing record contains information regarding the misconduct 
presented to  the board but there is no indication of what conduct the 
board found that James engaged in to meet the statutory grounds for 
expulsion, there is reversible error. 

 
James R. by the West Bend School Dist., (396) 
Aug. 17, 1999 
 

Where expulsion order incorrectly stated that parents were present, SPI 
found no significance and affirmed the expulsion. 
 

Jamie L. W. by the Hudson School Dist., (419) 
June 15, 2000 
 

Failure to properly set forth the date of the involved incident in the order of 
expulsion may require reversal. 
 

Justin B. by Central/Westosha High School 
Dist., (494) May 8, 2003 
 

Where factual conclusions of the board concerning the pupil’s misconduct 
differed from the allegations contained in the notice of the expulsion 
hearing, the school board did not give adequate notice to the pupil about 
the charges that would be considered at this expulsion hearing. 
 

Benjamin Z. by the Marinette School Dist. 
(507) March 1, 2004 
 

The pupil was given notice of expulsion based on possession of a drug.  
The board found that the student possessed the drug with the intent to sell 
it.  This was not sufficient notice and therefore expulsion was reversed. 
 

Benjamin Z. by the Marinette School Dist. 
(507) March 1, 2004 
 

Although it may be advisable to include a notice of appeal rights in the 
expulsion order, the statute does not require this. 
 

B. S. by the New London School Dist., (578) 
July 27, 2006 
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The best interest of the pupil are not an element that must be considered 
by the school board. 
 

W. T. by Beloit Turner School Dist., (591) May 
4, 2007 

 

C. Mailed to Students and Parents 

Section 120.13(1)(c) states in part:  
 

. . . Upon the ordering of the school board of the 

expulsion of the pupil, the school district clerk 

shall mail a copy of the order to the pupil and, if 

the pupil is a minor, to the pupil's parent or 

guardian. . ..   
 

There is no requirement that the school board use certified mail to send 
expulsion related correspondence. 
 

Luke D. by the Durand School Dist., (483) Feb. 
14, 2003 

 
A student's right to a copy of the school board's expulsion order does not 
give the student a right to a copy of the board's notes, but only a written 
copy of the board's decision and order.  Minutes of the hearing are 
available to the student in that they are public records available upon 
request to any individual, including the student, and in that such minutes 
must be published in the local newspaper pursuant to Sec. 120.13(9), 
Stats. 

 
Bradley B. by the Spooner School Dist., (107) 
Feb. 15, 1983 (p. 5) 

 
A school board must mail a copy of an expulsion order to any student 
expelled.  The SPI must reverse any expulsion order in which the record 
does not disclose evidence that the student was mailed a copy of such an 
order as a failure to comply with the procedural mandates of Sec. 
120.13(1)(c), Stats. 

 
James by the Hortonville School Dist., (118) 
March 28, 1984 (p. 4) 
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David by the Hortonville School Dist., (119) 
March 28, 1984 (p. 4) 

 
See also decisions numbered 131, 168, 171, 
176, 230, 288 and 435. 

 
An order of expulsion sent to the pupil and to the pupil’s parent is required.  
Failure in this regard requires reversal. 

 
Clarence S. by the Bonduel School Dist., (320) 
April 10, 1997 (p. 4) 

 
James R. by the West Bend School Dist., (396) 
August 17, 1999 

 
See also decisions numbered 435, 465 and 
473. 

 
But see Jesse F. by the Stanley-Boyd School Dist., (189) April 21, 1992 (p. 
4) (district administrator met with student and parents and gave them each 
a copy of the Findings and Expulsion Order); Brian V. by the Shorewood 
School Dist., (195) June 8, 1992 (p. 4) (student's mother sent student's 
sister to the superintendent's office to pick up two copies of the expulsion 
order). 

 
The notice requirements set out in Sec. 120.13(1)(c), Stats. are mandatory 
in nature.  A school district's failure to send a written notice of an expulsion 
hearing or a copy of the expulsion decision to a student individually 
renders the expulsion decision void. 

 
Michael S. by the Milwaukee Public School 
Board, (128) May 10, 1985 (p. 8) 

 
Isaac S., II by the Milwaukee School Dist., 
(187) Apr. 21, 1992 (pp. 8-9) 

 
Bradley Scott P. by the Menasha Joint School 
Dist., (197) Aug. 21, 1992 (p. 6) 

 
Tyrell D. by the Racine Unified School Dist., 
(288) May 14, 1996 (p. 5) 

 
But see Jesse F. by the Stanley-Boyd School Dist., (189) Apr. 21, 1992 (p. 
4); Brian V. by the Shorewood School Dist., (195) June 8, 1992 (p. 4). 
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Sec. 120.13(1)(c), Stats., requires that upon the ordering by the school 
board of the expulsion of a pupil, the school district clerk shall mail a copy 
of the order to the pupil, and if the pupil is a minor, to the pupil's parent or 
guardian. 

 
Michael S. by the Milwaukee Pub. School Bd., 
(128) May 10, 1985 (p. 4) 

 
Robin L. by the East Troy Community School 
Dist., (253) June 21, 1995 (pp. 4-5) 
 
See also decisions numbered 254, 279 and 
280. 
 

But see Jesse F. by the Stanley-Boyd School Dist., (189) Apr. 21, 1992 (p. 
4); Brian V. by the Shorewood School Dist., (195) June 8, 1992 (p. 4). 

 
Addressing a single copy of the expulsion order to a student and parent 
does not comply with the statutory requirement. 

 
Russell B. by the Muskego-Norway School 
Dist., (175) Feb. 28, 1991 (p. 9) 

 
Antonio M. by the Kenosha Unified School 
Dist., (176) Apr. 18, 1991 (p. 6) 

 
But see Christopher P. by the Shorewood School Dist., (192) May 18, 
1992 (p. 3) (expulsion order for student addressed to student with copies 
indicated to each of his parents). 

 
A separate copy of the expulsion order must be mailed to the student’s 
parent or guardian.  Failure to do so renders the expulsion decision 
reversible error. 

 
Adam S. by the East Troy Community School 
Dist., (300) Aug. 9, 1996 (pp. 4,5) 

 
Alfred L. by the Oconto Fall School Dist., (338) 
September 24, 1997 
 

Where a pupil lives with a foster parent(s) the school may send the notice 
of expulsion hearing and order to the foster parent rather than the parent.   

 
Jaime B. by the Barron School Dist., (358) May 
14, 1998 
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It was entirely proper to send the pupil’s copy of the expulsion order to his 
usual home (mother’s) address, when there was no one on the board or in 
the administration that knew the pupil’s court-ordered location. 

 
Kyle J. W. by the Viroqua School Dist., (413) 
April 27, 2000 
 

There is no requirement that the school board use certified mail to send 
expulsion related correspondence. 
 

Luke D. by Durand School Dist., (483) 
Feb. 14, 2003 

D. Duration and Severity, Harshness 

Jared L. by the Menomonie Falls School Dist., 
(218) Feb. 10, 1994 (p. 4) 

 
Michael C. G. by the Hudson School Dist., 
(219) Feb. 11, 1994 (p. 8) 

1. Complete Discretion of Board 

The decision to expel a student and the determination of the length of an 
expulsion are both within the discretion of the school board as long as the 
board complies with all of the procedural requirements of Sec. 
120.13(1)(c), Stats. 

 
Ricardo S. by the School Dist. of Wisconsin 
Rapids, (145) Sept. 5, 1986 (p. 8) 

 
Lavell A. by the Kenosha Unified School Dist., 
(147) Jan. 12, 1987 (p. 8) 

 
See also decisions numbered 148, 150, 202, 
205, 206, 208, 209, 210, 211, 215, 218, 219, 
242, 268, 269, 272, 277, 293, 297, 298, 302, 
303, 305, 309, 312, 313, 314, 317, 318, 321, 
323, 332, 334, 336, 337, 349, 350, 351, 352, 
354, 360, 362, 363, 364, 365, 368, 369, 371, 
374, 375, 376, 279, 380, 386, 397, 398, 401, 
402, 405, 408, 410, 415, 425, 453, 471 and 
628. 
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Board need not follow recommendation of administration.  May exceed it.  
The duration of expulsion is a matter left to the discretion of the board. 

 
Eric P. by the Tomah Area School Dist., (210) 
Aug. 12, 1993 
 
Brad O. by the Madison Metropolitan School 
Dist., (246) Mar. 16, 1995 (p. 4) 

 
See also decisions numbered 252, 272, 277, 
293, 297, 298, 305 and 309. 
 

Board is authorized to combine brief period of expulsion with other lesser 
discipline such as exclusion from co-curricular activities for a specified 
period.  Lesser forms of discipline deprive the pupil of a privilege and not a 
right  

 
Troy Y. by the Burlington Area School Dist., 
(309) Jan. 21, 1997 (p. 4) 
 
Danielle A. W. by the Baron Area School Dist., 
(310) Jan. 31, 1997 (p. 5) 
 
See also decisions numbered 311, 312 and 
373. 
 

Depriving the pupil of a privilege is distinct from requiring the pupil to 
perform particular activities or otherwise placing conditions on his return to 
school.  SPI has questioned the validity of certain conditions imposed by 
school districts for the early re-admission of an expelled pupil. 

 
Brandon C. by Florence County School Dist., 
(251) June 12, 1995 
 
Lori L. by Baraboo School Dist., (227) April 22, 
1994 
 
Brad by the Burlington School Dist., (312) Feb. 
14, 1997 (pp. 4, 5) 
 

SPI has refrained from exercising his discretion, in deference to local 
school board authority, to "modify" the length of expulsions. 

 
Dusty S. by the Mukwonago School Dist., (237) 
Aug. 26, 1994 (p. 8) 
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Alan W. by the West Bend School Dist., (518) 
June 25, 2004 
 

2. May Be Permanent 

There is no provision in Sec. 120.13(1)(c), Stats., which limits the duration 
of an expulsion.  Accordingly, an expulsion for the remainder of a student's 
career appears to be statutorily permissible. 

 
Jesse K. by the School Bd. of Joint Dist. No. 2 
of Sun Prairie (and others), (131) June 17, 
1985 (p. 7) 

 
Rebecca S. by the Janesville School Dist., 
(248) May 8, 1995 (p. 5) 

 
The United States District Court for the Eastern District of Wisconsin has 
twice held that permanent expulsion violates constitutionally guaranteed 
substantive due process rights.  

 
The decisions are unpublished.    See Tate v. Racine Unified School Dist., 
1996 U.S. Dist. LEXIS 22723.  Copies may be obtained from the 
Coordinator of Employee Services for the Racine Unified School District. 

3. SPI May Not Reverse For Reasons of Severity, 

Harshness, etc. 

The SPI is foreclosed from reviewing whether the period assessed by a 
school board for an expulsion is excessive or unduly harsh. 

 
James M. B. by the Westosha School Dist., 
(101) Dec. 22, 1982 (pp. 2-3) 

 
Kelly B. by the School Dist. of Three Lakes, 
(100) Aug. 23, 1982 (p. 2) 

 
See also decisions numbered 147, 159, 162, 
185, 188, 189, 202, 205, 206, 215, 218, 243, 
252, 274, 294, and 297. 
 

Since Racine v. Thompson, the SPI has interpreted the dicta in that 
decision to mean that his review of an expulsion decision is limited to 
determining whether the statutory requirements of Sec. 120.13(1)(c), 
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Stats., have been met and that he is foreclosed from exercising his 
discretion to review whether the expulsion was excessive. 

 
Jesse K. by the School Board of Joint Dist. No. 
2 of Sun Prairie (and others), (131) June 17, 
1985 (p. 7) 

 
Lavell A. by the Kenosha Unified School Dist., 
(147) Jan. 12, 1987 (pp. 8-9) 

 
See also decisions numbered 185, 188, 189, 
202, 215 and 220. 

 
The SPI lacks the authority to terminate an expulsion order on the ground 
that the punishment imposed has served its purpose and is no longer 
necessary (interpreting Racine Unified School Dist. v. Thompson, 106 Wis. 
2d 657, 321 N.W.2d 334 [Ct. App. 1982]). 

 
David G. by the Westosha School Dist., (109) 
Feb. 25, 1983 (p. 3) 

 
The SPI has no authority to review whether or not the penalty of expulsion 
was disproportionate to the misconduct. 

 
Susan Marie H. by the Kenosha Unified School 
Dist., (157) June 18, 1988 (p. 8) 

 
Kristin J. P. by the Mukwonago Area School 
Dist., (185) Feb. 21, 1992 (p. 12) 

 
Rhiannon V. by the Muskego-Norway School 
Dist., (188) Apr. 21, 1992 (p. 9) 

 
Where a board chooses to expel for a longer period than set out in the 
board-adopted student handbook, statutory error will not be found as long 
as the period statutorily at risk was properly noticed. 

 
Brandon D. by the De Soto Area School Dist., 
(206) May 3, 1993 (p. 7) 

 
The duration of expulsion imposed on one student has no bearing on the 
duration of expulsion imposed on another student involved in the same 
incident, where the board had less information during the hearing of the 
first student. 
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Eric P. by the Tomah Area School Dist., (210) 
Aug. 12, 1993 (p. 15) 
 
Danielle A. W. by the Baron Area School Dist., 
(310) Jan. 31, 1997 (p. 4) 
 
Steven S. by the Merrill Area School Dist., 
(311) Feb. 7, 1997 (5) 
 
Alexander B. Y Milwaukee School Dist., (453) 
Feb. 1, 2002 

 
Because it is presumed that each pupil’s situation is different, the 
disciplinary treatment of other students is not relevant to the 
superintendent’s review.  

 
Damis M. by the Cadott School Dist., (397) 
Aug. 20, 1999 
 
Dustin P. by the Flambeau School Dist., (398) 
Aug. 20, 1999 
 
See also decisions numbered 408, 453, 456, 
463, 466, 467, 507, 520, 524, 529, 535, 550, 
554, 558, 588, 589, 592, 597 and 608.. 
 

Because expulsions are considered on a case-by-case basis, the 
treatment of other students is not relevant to review. 
 

Aron E. P. by the Sturgeon Bay School Dist., 
(341) December 17, 1997 
 
Nathaniel S. by the Wausau School Dist., (350) 
March 25, 1998 
 
Leo P. by the Whitewater School Dist., (351) 
March 31, 1998 
 
See also decisions numbered 588, 589, 592, 
597, 626, 640, 645, 652, 653, 661, 663 and 
665. 

 
SPI is without authority to address issues of fairness and/or unevenness of 
disciplinary measures. 
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Roy H. by the Blaire School Dist., (159) Sept. 
26, 1988  
 
Douglas S. by the Neenah School Dist., (162) 
May 23, 1989 
 
See also decisions numbered 310, 317, 321 
331, 335, 341, 351, 359 and 453. 
 

Each student has a different disciplinary background, personal background 
and level of culpability.  It is more than appropriate for the board to 
consider each pupil’s individual circumstances when deciding whether to 
expel and for how long. 
 

C. T. by the Suring School Dist., (543) May 26, 
2005 (p. 4) 
 
W. T. by the Suring School Dist., (544) May 26, 
2005 (p. 4) 

 
Disciplinary measures used in other districts are irrelevant. 
 

Matt H. by the Tomorrow River School Dist., 
(349) March 23, 1998 
 
D. S. by Cedar Grove-Belgium Area School 
Dist., (552) July 11, 2005 (p. 6) 

 
Wisconsin school districts are not bound by cases from other states. 
 

D. S. by the Cedar Grove – Belgium Area 
School Dist., (552) July 11, 2005 

 
Principal's decisions as to other students are not relevant. 

 
Matt H. by the Tomorrow River School Dist., 
(349) March 23, 1998 

 
State superintendent has consistently declined to modify the length of 
expulsions.  

 
Will F. by the Holcombe School Dist., (407) 
Feb. 21, 2000 
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Michael M. by the Appleton Area School Dist., 
(411) April 25, 2000 
 
See also decisions 418, 420, 423, 427, 429, 
430, 431, 433, 434, 435, 436, 439, 440, 441, 
447, 450, 453, 460, 461, 462, 463, 466, 467, 
470, 477, 480, 484, 485, 486, 488, 489, 490, 
491, 493, 494, 495, 496, 499, 502, 507, 508, 
512, 513, 514, 516, 518, 520, 521, 524, 528, 
529, 530, 532, 535, 536, 537, 538, 540, 541, 
542, 543, 544, 550, 551, 552, 554, 556, 558, 
560, 563, 564, 566, 567, 571, 583, 584, 588, 
589, 591, 592, 595, 596, 597, 598, 604, 605, 
608, 610, 617, 619, 622, 623, 634, 636, 638, 
639, 640, 642, 643, 645, 648, 649, 651, 652, 
653, 658, 661, 662, 663, 664 and 665. 

 
The board is in the best position to judge the demeanor of witnesses and 
to know and understand what the community requires as a response to the 
misconduct. 

 
Will F. by the Holcombe School Dist., (407) 
Feb. 21, 2000 

 
Michael M. by the Appleton Area School Dist., 
(411) April 25, 2000 
 
See also decisions 418, 420, 423, 427, 429, 
430, 431, 433, 434, 435, 436, 450, 453, 463, 
467, 470, 477, 480, 484, 485, 486, 488, 489, 
490, 491, 493, 494, 495, 496, 499, 502, 505, 
507, 508, 512, 513, 514, 516, 518, 520, 521, 
524, 528, 529, 530, 532, 535, 536, 537, 538, 
540, 541, 542, 543, 544, 550, 551, 552, 554, 
556, 558, 560, 563, 564, 566, 567, 571, 584, 
589, 591, 592, 595, 596, 597, 598, 604, 605, 
608, 610, 617, 619, 623, 626, 634, 640, 643, 
644, 645, 649, 651, 652, 653, 658, 662, 664 
and 665. 

 
The SPI believes that it is inappropriate for the SPI, absent an 
extraordinary circumstance or a violation of procedural requirements, to 
second guess the appropriateness of a school board’s determination. 
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 See also decisions numbered 470, 477, 480, 
484, 485, 486, 488, 489, 490, 491, 493, 494, 
495, 496, 499, 502, 508, 512, 513, 514, 516, 
518, 520, 521, 524, 528, 529, 530, 535, 536, 
537, 538, 540, 541, 542, 543, 544, 550, 551, 
552, 554, 556, 563, 564, 566, 567, 571, 584, 
588, 589, 591, 592, 595, 596, 597, 598, 604, 
605, 608, 610, 617, 619, 622, 623, 634, 640, 
643, 649, 651, 652, 653, 658, 662, 664 and 
665. 

 
A pupil’s expulsion period is determined by the school board.  While school 
officials may offer suggestions or recommendations pertaining to 
alternative punishment, the school board is not required to follow them. 
 

R.C. by the Milwaukee School District Board of 
Education, (651) September 11, 2009 

 

E. Scrivener’s Error 

 
Expulsion order incorrectly describes conduct occurring on same day as 
hearing.  Board addressed conduct which had occurred weeks before date 
of hearing.  Clearly a scrivener’s error.  Board should correct this error but 
it is not a basis to reverse the order for expulsion. 

 
Michael J. by the Nicolet Union High School 
Dist. by Bd. of Education, (456) March 4, 2002 
 

Expulsion order that listed improper findings and improper length of 
expulsion as scriveners’ errors should be corrected, but not a basis for 
reversal. 

 
Alex M. by the Racine Unified School Dist., 
(533) Feb. 15, 2005 (p. 2 n.1-2) 
 

F. Early Reinstatement 
 
§ 120.13(1)(h) states as follows 
 

(h) 1.   In this paragraph: 

a. ―Early reinstatement‖ means the 

reinstatement to school of an expelled pupil 

before the expiration of the term of 

expulsion specified in the pupil’s expulsion 

order under par. (c) 3, or (e) 3. 
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b.  ―Early reinstatement condition‖ 

means a condition that a pupil is required 

to meet before he or she may be granted 

early reinstatement or a condition that a 

pupil is required to meet after his or her 

early reinstatement but before the 

expiration of the term of expulsion 

specified in the pupil’s expulsion order 

under par. (c) 3. or (e) 3. 

 

2. A school board, or an independent 

hearing panel or independent hearing 

officer acting under par. (e), may specify 

one or more early reinstatement conditions 

in the expulsion order under par. (c) 3., or 

(e) 3.  If the early reinstatement conditions 

are related to the reasons for the pupil’s 

expulsion.  Within 15 days after the date on 

which an expulsion order is issued by an 

independent hearing panel or independent 

hearing officer, the expelled pupil or, if the 

pupil is a minor, the pupil’s parent or 

guardian may appeal the determination 

regarding whether an early reinstatement 

condition specified in the expulsion order 

is related to the reasons for the pupil’s 

expulsion to the school board.  The 

decision of a school board regarding that 

determination is final and not subject to 

appeal. 

 

3. If the school district administrator or 

his or her designee, who shall be someone 

other than a principal, administrator or 

teacher in the pupil’s school, determines 

that a pupil has met the early reinstatement 

conditions that he or she is required to 

meet before he or she may be granted early 

reinstatement, the school district 

administrator or designee may grant the 

pupil early reinstatement.  The 

determination of the school district 

administrator or designee is final. 
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4. If a pupil violates an early 

reinstatement condition that the pupil was 

required to meet after his or her early 

reinstatement but before the expiration of 

the term of expulsion, the school district 

administrator or a principal or teacher 

designated by the school district 

administrator  may revoke the pupil’s early 

reinstatement.  Before revoking the pupil’s 

early reinstatement, the school district 

administrator or his or her designee shall 

advise the pupil of the reason for the 

proposed revocation, including the early 

reinstatement condition alleged to have 

been violated, provide the pupil an 

opportunity to present his or her 

explanation of the alleged violation and 

make a determination that the pupil violated 

the early reinstatement condition and that 

the revocation of the pupil’s early 

reinstatement is appropriate.  If the school 

district administrator or designee revokes 

the pupil’s early reinstatement, the school 

district administrator or designee shall give 

prompt written notice of the revocation and 

the reason for the revocation, including the 

early reinstatement condition violated, to 

the pupil and, if the pupil is a minor, to the 

pupil’s parent or guardian. 

 

5. Except as provided in subd. 6., if a 

pupil’s early reinstatement is revoked under 

subd. 4., the pupil’s expulsion shall 

continue to the expiration of the term of the 

expulsion specified in the expulsion order 

unless the pupil or, if the pupil is a minor, 

the pupil’s parent or guardian and the 

school board, independent hearing panel or 

independent hearing officer agree, in 

writing, to modify the expulsion order. 
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6. Within 5 school days after the 

revocation of a pupil’s early reinstatement 

under subd. 4., the pupil or, if the pupil is a 

minor, the pupil’s parent or guardian may 

request a conference with the school 

district administrator or his or her 

designee, who shall be someone other than 

a principal, administrator or teacher in the 

pupil’s school.  If a conference is 

requested, it shall be held within 5 school 

days following the request.  If, after the 

conference, the school district 

administrator or his or her designee finds 

that the pupil did not violate an early 

reinstatement condition or that the 

revocation was inappropriate, the pupil 

shall be reinstated to school under the 

same reinstatement conditions as in the 

expulsion order and the early reinstatement 

revocation shall be expunged from the 

pupil’s record.  If the school district 

administrator or his or her designee finds 

that the pupil violated an early 

reinstatement condition and that the 

revocation was appropriate, he or she shall 

mail separate copies of the decision to the 

pupil and, if the pupil is a minor, to the 

pupil’s parent or guardian.  The decision of 

the school district administrator or his or 

her designee is final. 

 
§ 119.25(2)(d) states as follows: 
 

(d) 1.  In this paragraph: 

a. ―Early reinstatement‖ means the 

reinstatement to school of an expelled pupil 

before the expiration of the term of 

expulsion specified in the pupil’s expulsion 

order under par. (b). 

b. ―Early reinstatement condition‖ 

means a condition that a pupil is required 

to meet before he or she may be granted 

early reinstatement or a condition that a 
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pupil is required to meet after his or her 

early reinstatement but before the 

expiration of the term of expulsion 

specified in the pupil’s expulsion order 

under par. (b). 

 

2. An independent hearing panel or 

independent hearing officer appointed by 

the board may specify one or more early 

reinstatement conditions in the expulsion 

order under par. (b) if the early 

reinstatement conditions are related to the 

reasons for the pupil’s expulsion.  Within 

15 days after the date on which the 

expulsion order is issued, the expelled 

pupil or, if the pupil is a minor, the pupil’s 

parent or guardian may appeal the 

determination regarding whether an early 

reinstatement condition specified in the 

expulsion order is related to the reasons for 

the pupil’s expulsion to the board.  The 

decision of the board regarding that 

determination is final and not subject to 

appeal. 

 

3. If the superintendent of schools or 

his or her designee, who shall be someone 

other than a principal, administrator or 

teacher in the pupil’s school, determines 

that a pupil has met the early reinstatement 

conditions that he or she is required to 

meet before he or she may be granted early 

reinstatement, the superintendent of 

schools or designee may grant the pupil 

early reinstatement.  The determination of 

the superintendent of schools or designee 

is final. 

 

4. If a pupil violates an early 

reinstatement condition that the pupil was 

required to meet after his or her early 

reinstatement but before the expiration of 

the term of expulsion, the superintendent of 
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schools or a principal or teacher 

designated by the superintendent of 

schools may revoke the pupil’s early 

reinstatement as provided in s. 

120.13(1)(h)4. 

 

5. Except as provided in subd. 6., if the 

pupil’s early reinstatement is revoked under 

subd. 4., the pupil’s expulsion shall 

continue to the expiration of the term 

specified in the expulsion order unless the 

pupil or, if the pupil is a minor, the pupil’s 

parent or guardian and the board, 

independent hearing panel or independent 

hearing officer agree, in writing, to modify 

the expulsion order. 

 

6. Within 5 school days after the 

revocation of a pupil’s early reinstatement 

under subd. 4., the pupil or, if the pupil is a 

minor, the pupil’s parent or guardian may 

request a conference with the 

superintendent of schools or his or her 

designee, who shall be someone other than 

a principal, administrator or teacher in the 

pupil’s school.  If a conference is 

requested, it shall be held within 5 school 

days following the request.  If, after the 

conference, the superintendent of schools 

or his or her designee finds that the pupil 

did not violate an early reinstatement 

condition or that the revocation was 

inappropriate, the pupil shall be reinstated 

to school under the same reinstatement 

conditions as in the expulsion order and 

the early reinstatement revocation shall be 

expunged from the pupil’s record.  If the 

superintendent of schools or his or her 

designee finds that the pupil violated an 

early reinstatement condition and that the 

revocation was appropriate, he or she shall 

mail separate copies of the decision to the 

pupil and, if the pupil is a minor, to the 
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pupil’s parent or guardian.  The decision of 

the superintendent of schools or his or her 

designee is final. 
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Wisconsin Association of School Boards, Inc., 
―NEW LAWS,‖ regarding Assembly Bill 447, 
1999 Wisconsin Act 128, effective date May 
24, 2000, states as follows: 

 

CONDITIONAL EARLY REINSTATEMENT OF EXPELLED 

PUPIL 

 

This new law authorizes a school board, or independent 

hearing panel or independent hearing officer authorized by 

the school board to make expulsion decisions, to impose one 

or more early reinstatement conditions under which a pupil 

who is expelled from school may be reinstated to school 

before the end of the term of his or her expulsion.  An early 

reinstatement condition may be:  1) a condition that a pupil is 

required to meet before he or she may be granted early 

reinstatement; or 2) a condition that a pupil is required to 

meet after his or her early reinstatement but before the end of 

the term of the expulsion specified in the pupil’s expulsion 

order.  The early reinstatement conditions must be related to 

the reasons for the pupil’s expulsion and must be specified 

in the expulsion order. 

 

The determination by an independent hearing panel or 

independent hearing officer regarding whether a 

reinstatement condition is related to the reasons for the 

pupil’s expulsion may be appealed to the school board.  The 

school board’s decision regarding that determination is final. 

 

If the school district administrator or his or her designee, 

who must be someone other than a principal, administrator 

or teacher in the pupil’s school, determines that a pupil has 

met the early reinstatement conditions that he or she must 

meet before being granted early reinstatement, the school 

district administrator or designee may grant the pupil early 

reinstatement.  The determination of the school district 

administrator or designee is final. 

 
The school district is not required to offer early readmission.  If it is offered, 
the conditions must be related to the reason for the expulsion.  Section 
120.139(1)(h)2. 

 
Hannah W. by River Falls School Dist., (502) 
Dec. 12, 2003 
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If a pupil or parent does not agree that the condition relates to the reason 
for expulsion, the pupil or parent must appeal to the school board within 15 
days of the order. 
 

Hannah W. by River Falls School Dist., (502) 
Dec. 12, 2003 

 

G. Conditional Readmission 

 
The board does not have authority to put conditions on enrollment after the 
conclusion of the expulsion term. 
 

Ben J. by the New Glarus School Dist. (504) 
Dec. 19, 2003 
 

Board may not require condition to readmission after period of expulsion, 
but may inform parties of applicable compulsory attendance law and 
require attendance at school during expulsion. 

 
Miranda V. by the Howard-Suamico School 
Dist., (224) Mar. 22, 1994 (p. 8) 

 
School boards have the authority to permit conditional readmission, 
provided the conditions are related to the reason for the expulsion. 
 

D. H. by the New Richmond School Dist., (549) 
June 30, 2005 (p. 6) 

 
Board’s conditional readmission requirement that student must refrain from 
engaging in further acts of violence on school premises or intimidation 
towards others at school as well as refraining from any acts of defiance 
towards staff was related to the circumstances of the expulsion and 
therefore appropriate. 
 

D. H. by the New Richmond School Dist., (549) 
June 30, 2005 (p. 6) 

 
DPI has approved districts' impositions of conditions upon re-entry to 
school prior to the expiration of a period of expulsion. 

 
Barry L. W. by the Kenosha Unified School 
Dist., (220) Mar. 7, 1994 (p. 5) 
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Pursuant to Wis. Stat. § 120.13(1)(h)6, the district’s determination that the 
conditions of readmission were violated are final and not subject to appeal. 
 

A. O. by the Hudson School Dist., (570) Mar. 
27, 2006 (p. 2) 

 
Superintendent encourages school boards to give students guilty of 
misconduct a second chance.  Because of this, SPI grants as much 
deference as possible to the district to creatively craft as salutary a 
program as it can to address unique pupil circumstances. 

 
Matthew C. by the Lake Geneva-Genoa City 
School Dist., (277) Mar. 12, 1996 (pp. 7-8) 

1. Conditional Readmission - Required Counseling 

Applicable statutes do not authorize school boards to attach conditions to 
readmission AFTER the period of expulsion has expired. 

 
Miranda V. by the Howard-Suamico School 
Dist., (224) Mar. 22, 1994 (p. 8) 

 
Once the period of expulsion expires, readmission must be unconditional 
and any such condition is unenforceable. 

 
Lori L. by the Baraboo School Dist., (227) Apr. 
22, 1994 (p. 4) 

 
Once the term of expulsion has expired, full unconditional state 
constitutional rights to an education are reinstated.  Board may not impose 
conditions on readmission after period of expulsion. 

 
Paul O. by the Florence County School Dist., 
(232) June 28, 1994 (p. 4) 

 
While it is desirable that a student with a drug or alcohol problem obtain 
counseling, the SPI is uncertain whether Sec. 120.13(1)(c), Stats., 
authorizes the school board to establish conditions (counseling) on the 
readmission of an expelled student once the period of expulsion has 
lapsed. 

 
Trevis P. by the Arrowhead School Dist., (121) 
Sept. 13, 1984 (p. 5) 
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SPI "questions" portion of board order for expulsion which conditions 
readmittance to school upon participation in an approved alcohol and drug 
abuse counseling program. 

 
SPI "questions" whether board has authority to require participation in 
counseling to attend school. 

 
Michael J. B. by the Palmyra-Eagle Area 
School Dist., (151) July 27, 1987 (p. 4) 

 
Lori P. by the Cudahy School Dist., (169) May 
21, 1990 (pp. 6- 7) 

 
See also decisions numbered 227, 309 and 
312. 
 

While school boards may not have the authority to require counseling or 
assessment, they may structure the participation in appropriate 
assessment or counseling as an alternative to expulsion or as a condition 
for early re-admission to school should the student choose that option. 

 
Lori P. by the Cudahy School Dist., (169) May 
21, 1990 (p. 7) 

 
Jesse F. by the Stanley-Boyd School Dist., 
(189) Apr. 21, 1992 (pp. 5-6) (conditioned 
readmission to school following expulsion but 
conditions not drug- or alcohol- related) 

 
Lori L. by the Baraboo School Dist., (227) Apr. 
22, 1994 (p. 4) 

 
Paul O. by the Florence County School Dist., 
(232) June 28, 1994 (p. 4) 

2. Conditional Readmission - EEN Evaluations 

The district lacks authority to condition readmission on an EEN evaluation. 
 

Chad B. by the Janesville School Dist., (203) 
Apr. 1, 1993 (p. 5) 
 

3. Conditional Readmission - Community Service 
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School boards may not impose community service requirements on a pupil 
as a condition to readmission after the expulsion period has ended. 

 
Paul O. by the Florence County School Dist., 
(232) June 28, 1994 (p. 4) 

4. Conditional Readmission - Guidelines 

Where board suggests "application for early readmittance," board should 
set forth criteria for consideration of early readmission. 

 
Jason S. by the Kenosha Unified School Dist., 
(205) Apr. 19, 1993 (p. 5) 
 

5. Conditional Readmission – Appeal 
 

Revocation of early readmission for violation of the terms of early 
admission or conditional readmission is within the authority of the board.  
The superintendent has no jurisdiction over this appeal.  The board’s 
determination that the conditions of readmission were violated are final and 
not subject to appeal.  Neither is there an obligation on the part of the 
school board to reconsider an expulsion or term of expulsion. 
 

A. O. by the Hudson School Dist., (570) March 
27, 2006 
 

H. Reconsideration by Board 
 

If pupil would like the board or panel to reconsider its decision, it should 
contact the school district directly.  The district is not required to entertain 
such a request. 
 

Andrea M. by the Milwaukee Public School 
Dist., (536) April 11, 2005 
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VII. Compulsory Attendance at School Following Expulsion 
 
School attendance is compulsory, regardless of expulsion.  Sec. 118.15, 
Wis. Stats. 

 
John Michael N. by the Random Lake School 
Dist., (331) Aug. 5, 1997 (p. 5) 

 
Board may require school attendance during expulsion as a condition for 
readmission.   

 
John Michael N. by the Random Lake School 
Dist., (331) Aug. 5, 1997 (p. 5) 

 
Miranda V. by the Howard-Suamico School 
Dist., (224) Mar. 22, 1994 (p. 4) 

 
Board may not require condition to readmission after period of expulsion, 
but may inform parties of applicable compulsory attendance law and 
require attendance at school during expulsion. 

 
Miranda V. by the Howard-Suamico School 
Dist., (224) Mar. 22, 1994 (p. 8) 
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VIII. Alternatives to Expulsion 
 
SPI believes that board may structure participation in appropriate 
assessment or counseling as an alternative to expulsion or as a condition 
for early admission to school should the student choose that option. 

 
Lori P. by the Cudahy School Dist., (169) May 
21, 1990 (p. 7) 

 
None of the statutory scheme suggests a legislatively intended relationship 
between the alternative education program (for example, homebound 
study) and delaying the time between a suspension pending expulsion and 
issuance of notice of expulsion hearing. 

 
Lenny R. G. by the Madison Metropolitan 
School Dist., (207) May 17, 1993 (p. 14) 

 
The SPI is not authorized to review or overrule the laws governing 
admission into VTAE programs in the context of an expulsion appeal. 

 
Brad S. by the Germantown School Dist., (221) 
Mar. 7, 1994 (p. 4) 

A. Referral to Outside Agencies 

A student-appellant's allegation that a school board failed before expelling 
the student to refer him to a community health resource to give him an 
opportunity to improve, is not germane to any substantive or procedural 
requirements of sec. 120.13(1)(c), Stats., and is therefore irrelevant to the 
propriety of the expulsion. 

 
Eric K. by the Rosholt School Dist., (142) June 
18, 1986 (pp. 5-6) 

 
The SPI is not authorized to review or overrule the laws governing 
admission into VTAE programs in the context of an expulsion appeal. 

 
Brad S. by the Germantown School Dist., (221) 
Mar. 7, 1994 (p. 4) 
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B. Withdrawal From School 

Student may voluntarily withdraw from school rather than be expelled. 
 

 
Nicholas K. by the Hudson School Dist., (305) 
Dec. 5, 1996 (p. 6) 
 

School district must enroll a student who is a resident of the district and 
not currently under an expulsion order entered by another Wisconsin 
public school district. 
 

Alexander P. by the Oak Creek Franklin School 
Dist. Board of Education (372) November 23, 
1998 

 
School board is obligated to commence school expulsion proceedings 
where conduct involves possession of firearms within the meaning of Sec. 
120.13(1)(c)(2m), Stats.  A school board must do so even though student 
has withdrawn from the school district. 

 
Alexander P. by the Oak Creek Franklin School 
Dist. Board of Education (372) November 23, 
1998 
 

Sec. 120.13(1)(e)(2b), Stats., is the only criterion that requires a school 
board to act. 

 
Alexander P. by the Oak Creek Franklin School 
Dist. Board of Education (372) November 23, 
1998 
 

Parents have the option to withdraw a student but only if the student is 
enrolled in another public school, private school or home school. 
 

Bobby H. by Elmbrook School Dist., (488) 
March 21, 2003 

 
Failure to notify student of the availability of withdrawal has no application 
to an expulsion proceeding. 
 

Bobby H. by Elmbrook School Dist., (488) 
March 21, 2003 
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The parent’s act of withdrawing the pupil does not negate the school’s 
authority to take action for conduct that occurred while the pupil was 
enrolled.  ―It is the policy of the State of Wisconsin that students cannot 
drop out and re-enroll in school at a whim.‖   
 

Alex M. by the Racine Unified School Dist., 
(533) Feb. 15, 2005 (p. 4) 
 
P. A. by the Janesville School Dist., (630) 
September 4, 2008 

 
The board is not required to abandon the expulsion process because a 
student withdraws from school.  Even if the pupil withdraws, the board 
may pursue expulsion. 
 

W. T. by Beloit Turner School Dist., (591) 
May 4, 2007 
 

P. A. by the Janesville School Dist., (630) 
September 4, 2008 

 
SPI has suggested, for a number of reasons, that ―withdrawal or expel 
deals‖ should not be used. 
 

Alexander P. by the Oak Creek Franklin School 
Dist. Board of Education (372) November 23, 
1998 
 
Andrew T. by the Waupaca School Dist Bd. of 
Education, (454) February 8, 2002 
 
See also decision numbered 488 and 630. 
 

An agreement to withdraw gives the pupil a false sense that the threat of 
expulsion is over.  In addition, it can require other public schools to enroll 
pupils who have endangered others at school and would be expelled but 
for a withdrawal agreement. 
 

Todd N. by Elmbrook School Dist., (477) 
August 22, 2002 

 
The board has the authority to allow a child to withdraw from school as 
long as the child is compliant with compulsory attendance laws.  The 
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board is not required to make an offer of withdrawal.  See Wis. Stats. 
Section 118.15. 
 

Andrew T. by the Waupaca School Dist Bd. of 
Education, (454) February 8, 2002 
 
Bobby H. by Elmbrook School Dist., (488) 
March 21, 2003 

 
A student may withdraw from public school as long as he or she is 
enrolled in a different public school, a private school or is being home 
schooled.  
 

Todd N. by Elmbrook School Dist., (477) 
August 22, 2002 

 
An offer of withdrawal is not a basis for an appeal or to overturn an 
expulsion on appeal. 
 

Todd N. by Elmbrook School Dist., (477) 
August 22, 2002 
 

The district may, however, forge ahead with the expulsion. 
 

See decision numbered 477.  
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IX. Alternate Educational Programs During Expulsion 
 
The school board is not required to offer or consider an alternative to 
expulsion.  During the period of expulsion from a Wisconsin public school, 
the pupil’s right to a public education pursuant to the Wisconsin 
Constitution is suspended. 
 

B. W. by the Black River Falls School Dist., 
(542) May 26, 2005 
 
C. M. by the Kenosha School Dist., (616) April 
17, 2008 
 
J.N. by the Milwaukee Public School Dist., 
(659) April 9, 2010 
 

Although it might be advisable for districts to offer alternative educational 
programs for students who have been expelled, there is currently no law 
that requires them to do so. 

 
Dale C. by the Central Westosha School Dist., 
(137) May 15, 1986 (p. 11) 
 
Ricardo S. by the School Dist. of Wisconsin 
Rapids, (145) Sept. 5, 1986 (p. 7) 
 
See also decisions numbered 147, 157, 221, 
237, 297, 405, 407, 616 and 659. 

 
As a general practice, the Department of Public Instruction encourages 
districts to provide at least homebound study for regular education 
students who have been expelled, although such a program is not 
required. 

 
Brandon G. by the West DePere School Dist., 
(160) April 27, 1989 (p. 7) 

 
Barry L. W. by the Kenosha Unified School 
Dist., (220) Mar. 7, 1994 (p. 5) 
 
Matt L. by the Merrill Area Public School Dist., 
(381) May 19, 1999 
 
See also decision numbered 542, 616 and 633. 
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But see Kristin J. P. by the Mukwonago Area School Dist., (185) Feb. 21, 
1992 (p. 8) (the school board recommended and directed administration to 
work with the parents if they so desired to devise an alternative program of 
education for the period of expulsion, provided it be at no additional cost to 
the district); Rhiannon V. by the Muskego-Norway School Dist., (188) Apr. 
21, 1992 (p. 5) (the school board ordered that the administration offer not 
less than four hours nor more than six hours per week of homebound 
instructional services to the student). 
 
Nothing prevents the pupil from attempting to enroll in a private school or 
another public school at his own expense or he can be home schooled. 
 

B. W. by the Black River Falls School Dist., 
(542) May 26, 2005 
 

School districts have authority to refuse to accept any student during the 
term of an expulsion from another school district. 
 

C. M. by the Kenosha School Dist., (616) April 
17, 2008 
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X. Appeal to SPI 

A. Procedure Generally 

 
Section 120.13(1)(c) states in part:  

 

. . . The expelled pupil or, if the pupil is a minor, 

the pupil's parent or guardian may appeal the 

expulsion to the state superintendent.  If the 

school board's decision is appealed to the state 

superintendent, within 60 days after the date on 

which the state superintendent receives the 

appeal, the state superintendent shall review the 

decision and shall, upon review, approve, reverse 

or modify the decision.  The decision of the 

school board shall be enforced while the state 

superintendent reviews the decision. . ..   
 

Sec. PI 1.03(1), Wis. Adm. Code requires that all complaints and appeals 
be filed in writing specifying the grounds upon which the action is brought, 
the facts and any relief sought.  

 
SPI does not require strict compliance with Sec. PI 1.03(1) Wis. Adm. 
Code. 

 
Nicholas K. by the Hudson School Dist., (305) 
Dec. 5, 1996 (p. 4) 

 
Sec. 120.13(1)(c), Stats., requires that an expelled student, if 18 years old 
or older, must file an appeal from an expulsion order in his own name.  If 
such a student fails to file an appeal in his name within 20 days [in 
accordance with PI 1.07(1)(a)] after receiving a request to do so by the 
SPI, his appeal will be dismissed. 

 
Michael W., Jr. by the Boyceville Community 
School Dist., (123) Nov. 28, 1984 (p. 1) 
 

Because the pupil was over 18 years old, § 120.13(1)(c)3 requires the 
pupil to personally appeal the expulsion.  The parent does not have 
standing to file an appeal. 
 

R. N. by the Green Bay Area School Dist., 
(546) June 3, 2005 (p. 2) 
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Sec. 120.13(1)(c), Stats., dictates no timeline within which appeals to the 
SPI must be filed. Further, there is no statutory requirement that the 
appellant send a copy of the appeal to the involved school district. 
 

William S. by the Tri-County Area School Bd., 
(132) June 21, 1985 (p. 12) 

 
The SPI must dismiss an expulsion appeal in which the appealing party 
does not contest the facts and in which all procedural requirements were 
duly met, because in such a case there is no basis for an appeal. 

 
Justin Bryan P. by the Cedarburg School Dist., 
(140) May 23, 1986 (p. 1) 

 
But see Jerrett N. by the Baraboo School Dist., (183) Dec. 23, 1991 (p. 9) 
(student and his parents did not submit further argument or grounds to 
contest the board's expulsion yet SPI stated, "... the facts of this case raise 
an issue which requires a closer look at the rationale behind earlier 
department cases‖.) 

 
Only expulsions may be appealed to the SPI under Sec. 120.13(1)(c), 
Stats. 

 
Jay S. by the Plymouth School Dist., (154) Aug. 
25, 1987 (p. 5) 

 
Anthony Clark K. by the Amery School Dist., 
(155) Sept. 2, 1987 (p. 5) 

 
The SPI, when reviewing expulsion orders, is not bound by the decisions 
of prior superintendents. 

 
Susan Marie H. by the Kenosha Unified School 
Dist., (157) June 28, 1988 (p. 10) 

 
SPI authority in expulsion appeal is limited to reviewing the procedures of 
the expulsion process.  SPI may not (in expulsion appeal) decide 
challenges to the district's application of special education law (citing 
Racine Unified School Dist. v. Thompson, 107 Wis. 2d 657, 321 N.W.2d 
334 [Ct. App. 1982]). 

 
Michael P. by the Kenosha Unified School 
Dist., (172) Oct. 8, 1990 (pp. 4-5) 
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Russell B. by the Muskego-Norway School 
Dist., (175) Feb. 28, 1991 (p. 10) 
 
See also decisions numbered 186 and 196. 

 
Madison Metro. Sch. Dist. v. Wisconsin Dept. of Public Instr., Lee 
Sherman Dreyfus, Interim State Superintendent of Pub. Instr., 199 Wis. 2d 
1. 

 
Matters not raised before the school board cannot be raised for the first 
time on appeal. 

 
Tony R. by the Lake Geneva J1 School Dist., 
(259) Aug. 11, 1995 (p. 5) 
 
Jennifer C. by the Winter School Dist., (264) 
Dec. 6, 1995 (p. 4) 
 
See also decisions numbered 406, 411, 413, 
420, 423, 430, 431, 432, 436, 451, 467 and 
555. 
 

 ―New evidence‖ must be submitted to the school board.  It may not be 
raised for the first time on appeal. 
 

Tyler M. by Silver Lake Jt 1 School Dist.,  
(511) April 26, 2004 
 
A.B. by the Milwaukee Public School Dist., 
(657) March 4, 2010 
 

An expulsion appeal is generally not the appropriate context within which 
to challenge a district’s application of special education provisions to a 
particular pupil.   
 

N. K. by the Marshall School Dist., (620) May 
15, 2008 
 
See also Chapter X Appeal to SPI, B, Scope of 
Review, 5. Exceptional Education Students and 
Chapter XII Exceptional Education Students, I. 
Request for M-Team Evaluation After 
Expulsion, and J. Request for M-Team 
Evaluation Prior to or During Expulsion 
Process. 
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B. Scope of Review 

 1. Generally 

In reviewing a school board's expulsion decision, the SPI is limited by the 
statute which created the appeal, in this case, Sec. 120.13(1)(c), Stats. 
(citing Racine Unified School Dist. v. Thompson, 107 Wis. 2d 657, 321 
N.W.2d 334 [Ct. App. 1982]). 

 
Trevis P. by the Arrowhead School Dist., (121) 
Sept. 13, 1984 (p. 4) 

 
SPI may examine constitutional rights as well as those provided by Sec. 
120.13(1). 

 
Patrick Lee Y. by the Kenosha Unified School 
Dist., (182) Oct. 9, 1991 (pp. 16-17) 

 
Constitutional rights can be waived but such waiver must be "knowing and 
intelligent."  A student appearing without legal counsel does not waive 
important constitutional rights by virtue of his silence. 

 
Patrick Lee Y. by the Kenosha Unified School 
Dist., (182) Oct. 9, 1991 (pp. 16-18) 

 
Quasi-judicial review function of SPI requires that SPI be satisfied that the 
proceedings were fair to both sides.  SPI will not stand aside in the face of 
a constitutional error even if there has been no record of issue created by 
the student involved. 

 
Patrick Lee Y. by the Kenosha Unified School 
Dist., (182) Oct. 9, 1991 (p. 19) 

 
Does SPI have jurisdiction to decide constitutional issues?  Superintendent 
Benson suggests that he does but refrains from doing so.  He also 
suggests that his predecessor did so.   

 
Donald P. by the Westby Area School Dist., 
(299) Aug. 9, 1996 (p. 5,6) 

 
But Deputy SPI Anthony S. Evers, Ph.D., states otherwise: 
 

The pupil also makes a due process argument; 
however, constitutional issues such as due 
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process are generally beyond the scope of the 
State Superintendent’s purview.   
 
Drew K. by the Sparta Area School Dist., (443) 
Sept. 17, 2001 (footnote 2, p. 5) 
 
Brian P. by the Sparta Area School Dist.,  (444) 
Sept. 17, 2001 (footnote 2, p. 5) 

 
The SPI's review of an expulsion order is intended to ensure that the 
school board followed the required statutory procedures of Sec. 
120.13(1)(c), Stats., (citing Racine Unified School Dist. v. Thompson, 107 
Wis. 2d 657, 321 N.W.2d 334 [Ct. App. 1982]). 

 
Michelle R. by the Suring Pub. School Dist., 
(126) March 7, 1985 (pp. 3-4) 

 
Michael S. by the Milwaukee Pub. School Bd., 
(128) May 10, 1985 (p. 4) 

 
See also decisions numbered 129, 133, 134 
and 137. 

 
The SPI's review of an expulsion order is intended to ensure that the 
school board followed the procedural mandates of Sec. 120.13(1)(c), 
Stats., concerning notice, right to counsel, etc. (citing Racine Unified 
School Dist. v. Thompson, 107 Wis. 2d 657, 321 N.W.2d 334 [Ct. App. 
1982]). 

 
Bradley B. by the Spooner School Dist., (107) 
Feb. 15, 1983 (p. 7) 

 
Raymond M. by the Wheatland Center School 
Dist., (110) Feb. 25, 1983 (pp. 3-4) 

 
See also decisions numbered 111, 112, 113, 
114, 115, 116, 117, 118, 119, 120, 124, 125 
and 215. 

 
The SPI's review of an expulsion order is intended to ensure that the 
required statutory procedures were met, and that the board's decision was 
based upon one of the established statutory grounds (citing Racine Unified 
School Dist. v. Thompson, 107 Wis. 2d 657, 321 N.W.2d 334 [Ct. App. 
1982]). 
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Kathleen W. by the Tri-County Area School 
Bd., (130) May 10, 1985 (p. 6) 

 
Jesse K. by the School Bd. of Joint Dist. No. 2 
of Sun Prairie (and others), (131) June 17, 
1985 (p. 6) 

 
See also decisions numbered 132, 136, 138, 
139, 142, 143, 144, 145, 146, 147, 148, 149, 
150, 151, 156, 157, 158, 159, 160, 161, 162, 
and 163. 

 
If the statutory procedures have been followed and a statutory basis for 
expulsion has been shown, the SPI will not compare the actions of 
different school boards in expulsion matters. 

 
Dustin L. M. by the Cedarburg School Dist., 
(202) Feb. 9, 1993 (p. 4) 

 
SPI not authorized to review or overrule laws governing admission to 
VTAE programs in the context of an expulsion appeal. 

 
Brad S. by the Germantown School Dist., (221) 
Mar. 7, 1994 (p. 4) 

 
The Department has not viewed its jurisdiction to include the power to 
remand. 

 
Dusty S. by the Mukwonago School Dist., (237) 
Aug. 26, 1994 (p. 7) 

 
NOTE:  "The Department" has no power.  Appeal is to the Superintendent 
of Public Instruction. 

 
Whether or not a school district has or followed an AODA policy is 
irrelevant to SPI review. 

 
Donald P. by the Westby Area School Dist., 
(299) Aug. 9, 1996 (p. 5,6) 
 
Kimberly K. by the Oak Creek-Franklin School 
Dist., (268) Jan. 8, 1996 
 
Joshua R. by the Edgerton School Dist., (330) 
July 29, 1997 (p. 4) 



Chapter X - Appeal to SPI 
 
 
 

 268 

 
See also decisions numbered 460, 471 and 
537. 
 

The SPI is authorized to address the open or closed nature of the 
proceeding only if the pupil or the parent demands a closed meeting and 
that demand is denied. 
 

Aron P. by the Sturgeon Bay School Dist., (341) Dec. 
17, 1997  
 
Matt H. by the Tomorrow River School Dist., (349) 
March 23, 1998 
 
Lyle S. by the Whitewater School Dist., (378) 
April 15, 1999 
 
See also decisions numbered 390 and 456. 

 
Matters not raised before the school board cannot be raised for the first 
time on appeal. 

 
Tony R. by the Lake Geneva J1 School Dist., 
(259) Aug. 11, 1995 (p. 5) 

 
Jennifer C. by the Winter School Dist., (264) 
Dec. 6, 1995 (p. 4) 

 
See also decisions numbered 406, 411, 413, 
420, 423, 430, 430, 431, 432, 436, 451, 467, 
585, 588, 591, 609, 613 and 614. 

 
A transcript is required only upon request.  See Sec. 120.13(1)(e)4 f. 
 

Aaron R. by the D.C. Everest School Dist.., 
(472) July 18, 2002 

 
An expulsion appeal is not the appropriate venue to censure or discipline a 
district administrator or principal.  SPI has only the authority to revoke a 
professional license.  SPI has no authority to censure or discipline any school 
district employee. 

 
Aaron R. by the D.C. Everest School Dist., 
(472) July 18, 2002 
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Even though appeal letter raises no issues, SPI is obligated to review the record 
of the expulsion proceeding. 

 
David N. by the Milton School Dist.,  
(475) July 26, 2002 

 
A pupil was offered the opportunity to reschedule a hearing because of a 
defective notice and declined.  This issue was deemed waived for appeal. 

 
Curtis O. by St. Croix Central School Dist., 
(489) April 17, 2003 

 
The school board’s policies are irrelevant to expulsion determinations by SPI.  
SPI is not authorized to review, approve and disapprove of school policy.  SPI is 
only authorized to review expulsion decisions to assure that the pupil has been 
provided adequate procedural due process. 

 
Curtis O. by St. Croix Central School Dist., 
(489) April 17, 2003 
 
Tiffany S. by the Edgerton School Dist., (517) 
June 21, 2004 (p. 4) 

 
SPI does not have authority to determine whether police departments 
complied with statutory and police department policy requirements. 
 

Zachary J. C. by Reedsburg School Dist.,  
(508) April 8, 2004 

 
SPI does not have the authority to review the board’s refusal to reconsider 
the length of the expulsion. 
 

A. O. by the Hudson School Dist., (570) Mar. 
27, 2006 (p. 2) 

 
SPI does not have authority to review compliance with pupil record 
requirements.  In Section 118.127 in an expulsion appeal because the 
expulsion appeal is limited to determining compliance with the expulsion 
statutes. 

 
Zachary J. C. by Reedsburg School Dist.,  
(508) April 8, 2004 
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Pursuant to Wis. Stats. § 120.13(1)(h)6, the district’s determination that 
the conditions of readmission were violated are final and are not subject to 
appeal. 
 

A. O. by the Hudson School Dist., (570) Mar. 
27, 2006 (p. 2) 

 

 2. Findings of the School Board are Conclusive if Reasonable 
 

The findings of a school board sitting as the trier of fact in an expulsion 
hearing are conclusive, and must therefore be upheld by a reviewing body 
such as the SPI, if any reasonable view of the evidence sustains them 
(citing State ex rel. DeLuca v. Common Council, 72 Wis. 2d 672, 242 
N.W.2d 689 [1976]). 

 
Kathleen W. by the Tri-County Area School 
Bd., (130) May 10, 1985 (p. 7) 

 
William S. by the Tri-County Area School Bd., 
(132) June 21, 1985 (p. 10) 

 
See also decisions numbered 136, 139, 142, 
143, 145, 146, 148, 159, 170, 185, 188, 215, 
233 and 631.  
 

A school board’s findings will be upheld if any reasonable view of the 
evidence sustains them. 

 
Nicole G. by the Ashland School Dist., (390) 
July 1, 1999 
 
Nathan by the Delavan-Darien School Dist., 
(391) July 23, 1999 
 
See also decisions numbered 398, 401, 404, 
405, 406, 407, 413, 421, 422, 423, 428, 430, 
431, 432, 435, 464, 472, 473, 490, 501, 510, 
511, 513, 514, 520, 522, 524, 528, 532, 538, 
547, 549, 552, 553, 554, 555, 557, 558, 565, 
577, 582, 583, 586, 587, 588, 591, 593, 594, 
599, 600, 612, 613, 614, 616, 620, 622 and 
623 and 631. 

 



Chapter X - Appeal to SPI 
 
 
 

 271 

 3. Sufficiency of the Evidence 
 

Arguments as to the sufficiency of the evidence are beyond the scope of 
review by the SPI.  

 
Nancy Z. by the Janesville School Dist., (139) 
May 23, 1986 (p. 5) 

 
Roy H. by the Blair School Dist., (159) Sept. 
26, 1988 (p. 9) 

 
See also decisions numbered 170, 186, 198, 
233, 238, 244, 257, 274, 289, 290, 305, 307, 
323, 324, 327 332, 339, 345, 347, 351, 354, 
355, 363, 364, 371, 376, 377, 378, 380, 383, 
390, 391, 395, 401, 404, 405, 406, 407, 413, 
421, 422, 423, 428, 430, 431, 432, 435, 454, 
472, 473, 490, 510, 511, 513, 514, 520, 522, 
523a, 524, 528, 532, 538, 547, 549, 550, 552, 
553, 554, 555, 558 565, 579, 582, 583, 586, 
587, 589, 593, 594, 603, 608, 612, 613, 614, 
616, 620, 622, 623 and 631. 

 
See decision number 602 where SPI not only fails to follow this principle 
but decides that evidence is ―ambiguous‖ and states that ―a reasonable 
view of the evidence does not sustain the board’s finding.‖ 
 
In this case, the student told school authorities that she and her date had 
had ―a couple of beers‖ as they drove to the prom.  The pick-up truck in 
which she rode contained three empty beer cans in the cab, two cans 
sitting in the drink holders of the cab and three empty beer cans in the 
pick-up bed.  A so-called ―PBT‖ test was conducted.  The test did not 
provide evidence of ―being under the influence‖ of alcohol as the test was 
either ―negative,‖ .001, or .0001.  Neither was there evidence as to what 
these results meant.  Apparently because there was no evidence of 
―slurred speech, erratic behavior, or sickness while at school along with 
evidence of consumption of alcohol‖ SPI determined that there was not 
sufficient evidence to show she was under the influence of alcohol and 
therefore reversed the expulsion.   

 
Credibility and sufficiency of the evidence are beyond the scope of review 
of the State Superintendent. 
 

Jeremy B. by the Waukesha School Dist., (395) 
Aug. 16, 1999 
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Dustin P. by the Flambeau School Dist., (398) 
Aug. 20, 1999 (p. 5) 
 
See also decisions numbered 406, 454, 456, 
464 and 469. 

 
The SPI must dismiss an expulsion appeal in which the appealing party 
does not contest the facts and in which all procedural requirements were 
duly met, because in such a case there is no basis for an appeal. 

 
Justin Bryan P. by the Cedarburg School Dist., 
(140) May 23, 1986 (p. 1) 

 
But see Jerrett N. by the Baraboo School Dist., (183) Dec. 23, 1991 (p. 9). 

 

4. Harshness, Duration and Severity of Expulsion 
 
The SPI's discretion in deciding expulsion appeals is limited to determining 
whether the district complied with the express procedural requisites of Sec. 
120.13(1)(c), Stats., and whether skeletal due process was afforded to the 
student facing expulsion.  Therefore, the SPI is foreclosed from reviewing 
whether the period assessed by a school board for an expulsion is 
excessive or unduly harsh. 

 
Kelly B. by the School Dist. of Three Lakes, 
(100) Aug. 23, 1982 (p. 2) 

 
Brad O. by the Madison Metropolitan School 
Dist., (246) Mar. 16, 1995 (p.5) 
 
See also decision numbered 405. 

 
SPI has refrained from exercising his discretion, in deference to local 
school board authority, to "modify" the length of expulsions. 

 
Dusty S. by the Mukwonago School Dist., (237) 
Aug. 26, 1994 (p. 8) 
 
David S. by the Elk Mound Area School Dist., 
(524) August 26, 2004 
 
Danielle C. by the Cedarburg School Dist., 
(529) January 28, 2005 
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See also decisions numbered 530, 536, 537, 
540, 541, 542, 543, 544, 550, 551, 554, 558, 
560, 563, 576, 579, 581, 582, 624 and 631. 

 
It has repeatedly been held that the decision to expel a pupil and 
determination of length of the expulsion are both within the discretion of 
the school board as long as the board complies with the procedural 
requirements set out at Sec. 120.13(1)(c) Wis. Stats. 
 

Andrew C. by the Milwaukee Public School 
Dist., (386) June 11, 1999 
 
Kevin R. by the Beaver Dam Unified School 
Dist., (401) Sep. 25, 1999 
 
See also decisions numbered 402, 415 and 
626, 628, 631, 634, 636, 638, 639, 640, 642, 
643, 645, 648, 649, 651, 652, 653, 658, 661, 
662, 663, 664 and 665. 

 
The State Superintendent has repeatedly held that harshness and severity 
of discipline are matters that lie within the discretion of the school board as 
long as the procedural requirements of Sec. 120.13(1)(c) are complied 
with. 
 

Alec J. by the Hartford Jt. #1 School Dist., 
(405) Jan. 3, 2000 (p. 4) 
 
Laura S. by the Viroqua Area School Dist., 
(410) March 31, 2000 
 
J. B. by the Milwaukee School Dist., (566) 
February 16, 2006 

 
See also decision numbered 579. 

 
The SPI's review of an expulsion order does not extend to matters such as 
the harshness or duration of the expulsion (interpreting Racine Unified 
School Dist. v. Thompson, 107 Wis. 2d 657, 321 N.W.2d 334 [Ct. App. 
1982]). 

 
James M. B. by the Westosha School Dist., 
(101) Dec. 22, 1982 (pp. 2-3) 
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Kristin J. P. by the Mukwonago Area School 
Dist., (185) Feb. 21, 1992 (p. 12) 

 
See also decisions numbered 188, 189, 201, 
202, 211, 246 and 252. 
 

But see Nikkole K. by the Janesville School Dist., (238) Sept. 16, 1994 (p. 
5), where SPI Benson says: 

 

Issues such as harshness or duration of the 

expulsion decision have not generally been 

reviewed by the state superintendent. (Emphasis 
added.) 

 
Issues such as harshness or duration of the expulsion decision have never 
been reviewed by the state superintendent since Racine Unified School 
District v. Thompson, 107 Wis. 2d 657, 321 N.W.2d 334 (1982).  Is this 
one of those "certain precedents" from which Superintendent Benson feels 
"free to depart" as suggested in Dusty S. by the Mukwonago School Dist., 
(237) Aug. 26, 1994 (p. 8)?  If so, we can anticipate that every school 
board expulsion decision will be appealed. 

 
It is a long-standing general rule that evenness or harshness of disciplinary 
measures are matters of discretion for the local school board.  In the 
absence of unusual circumstances, this issue has not been reviewed by 
the state superintendent. 

 
Travis M. by the Tri-County Area School Dist., 
(241) Nov. 8, 1994 (p. 4) 
 
G. M. by the Monona School Dist., (628) July 
18, 2008 

 
The SPI has no authority to review whether or not the penalty of expulsion 
was disproportionate to the misconduct. 

 
Susan Marie H. by the Kenosha Unified School 
Dist., (157) June 28, 1988 (p. 8) 

 
Kristin J. P. by the Mukwonago Area School 
Dist., (185) Feb. 21, 1992 (p. 12) 

 
Rhiannon V. by the Muskego-Norway School 
Dist., (188) Apr. 21, 1992 (p. 9) 
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The issue of the evenness and fairness of disciplinary measures imposed 
by schools is one the SPI is without authority to address. 

 
Roy H. by the Blair School Dist., (159) Sept. 
26, 1988 (p. 11) 

 
Douglas S. by the Neenah School Dist., (162) 
May 23, 1989 (pp. 4- 5) 
 
See also decisions numbered 170, 186, 198, 
202, 211, 223, 233, 238, 244, 246, 248, 257, 
274, 289, 290, 305, 307, 323, 324, 327 332, 
339, 345, 347, 351, 355, 363, 364, 371, 376, 
377, 378, 383, 385, 435 and 453. 

 
The state superintendent has consistently declined to modify the length of 
expulsions. The school board is in the best position to judge the demeanor 
of witnesses as well as to know and understand what its community 
requires as a response to school misconduct. 

 
Will F. by the Lake Holcombe School Dist., 
(407) Feb. 21, 2000 (pp. 5-6) 

 
Michael M. by the Appleton Area School Dist., 
(411) April 25, 2000 (p. 4) 
 
See also decisions numbered 427, 429, 431, 
436, 439, 440, 441, 447, 450, 453, 460, 461, 
462, 463, 467, 470, 477, 480, 484, 485, 486, 
488, 489, 490, 491, 493, 494, 495, 496, 499, 
502, 505, 508, 512, 513, 514, 516, 518, 520, 
521, 524, 528, 529, 530, 532, 535, 536, 537, 
538, 540, 541, 542, 543, 544, 550, 551, 552, 
553, 556, 558, 560, 563, 564, 566, 567, 571, 
576, 583, 584, 588, 589, 591, 592, 595, 596, 
597, 598, 604, 605, 608, 610, 617, 619, 622, 
623, 630, 631, 632, 634, 636, 638, 639, 640, 
642, 643, 645, 648, 649, 651, 652, 653, 658, 
661, 662, 663, 664 and 665. 

 
The SPI believes that it is inappropriate for the SPI, absent an 
extraordinary circumstance or a violation of procedural requirements, to 
second guess the appropriateness of a school board’s determination. 
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 See also decisions numbered 470, 477, 480, 
484, 485, 486, 488, 489, 490, 491, 493, 494, 
495, 496, 499, 502, 508, 512, 513, 514, 516, 
518, 520, 521, 524, 528, 529, 530, 532, 535, 
536, 537, 538, 540, 541, 542, 543, 544, 550, 
551, 552, 554, 556, 558, 563, 564, 566, 567, 
571, 576, 583, 584, 588, 589, 591, 592, 595, 
596, 597, 598, 604, 605, 608, 610, 617, 619, 
622, 623, 630, 631 and 632. 

 
The SPI lacks the authority to terminate an expulsion order on the ground 
that the punishment imposed has served its purpose and is no longer 
necessary (interpreting Racine Unified School Dist. v. Thompson, 106 Wis. 
2d 657, 321 N.W.2d 334 [Ct. App. 1982]). 

 
David G. by the Westosha School Dist., (109) 
Feb. 25, 1983 (p. 3) 

 
The SPI lacks the authority to review the allegations of a student-
appellant's parents that "a lot of favoritism" existed at the school or that 
alternative punishments to expulsion would have been more appropriate 
where all of the procedural rights due the student were afforded him 
(interpreting Racine Unified School Dist. v. Thompson, 107 Wis. 2d 657, 
321 N.W.2d 334 [Ct. App. 1982]). 

 
Raymond M. by the Wheatland Center School 
Dist., (110) Feb. 25, 1983 (pp. 3-4) 

 
It is not the role of the SPI to review the substance of the board's decision 
or to direct the district's actions in dealing with the individual student. 

 
Patrick P. by the Mauston School Dist., (167) 
April 26, 1990 (p. 9) 
 

It is more than appropriate for the board to consider each pupil’s individual 
circumstances when deciding whether to expel and for how long. 
 

C. T. by the Suring School Dist., (543) May 26, 
2005. 
 
W. T. by the Suring School Dist., (544) May 26, 
2005 

 
Because expulsions are considered on a case-by-case basis, the 
treatment of other students is not relevant to this review. 
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Jessica H. by the Wabeno School Dist., (520) 
July 1, 2004 (p. 5) 
 
David S. by the Elk Mound School Dist., (524) 
August 26, 2004 (p. 5) 
 
See also decisions numbered 529, 535, 543, 
544, 550, 554, 558, 630, 640, 645, 652, 653, 
661, 663 and 665. 

 
Because it is presumed that each pupil’s situation is different, the 
disciplinary treatment of other students is not relevant to the 
superintendent’s review. 

 
Damis M. by the Cadott School Dist., (397) 
Aug. 20, 1999 (p. 6) 

 
Dustin P. by the Flambeau School Dist., (398) 
Aug. 20, 1999 (p. 6)  

 
   See also decision numbered 408. 
 

 5. Exceptional Education Students 
 

An expulsion appeal is not the proper forum in which to address 
compliance with special education laws.  Disagreement with the findings of 
an M-Team may be considered at a due process hearing using special 
education laws. 

 
Ernesto G. by the Waukesha School Dist., 
(200) Dec. 14, 1992 (p. 5) 
 
Jason G. by the Greenfield School Dist., (364) 
June 12, 1998 
 
See also decisions numbered 609, 620 and 
623. 

 
The superintendent does not have authority in an expulsion appeal to 
examine the appropriateness of a manifestation team determination.  
There are separate procedures under the statutes for special education 
appeals. 
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Brian M. by the Lodi School Dist., (425) Oct. 
23, 2000 
 

An expulsion appeal is generally not the appropriate context within which 
to challenge a district’s application of special education provisions to a 
particular pupil. 
 

D. H. by the New Richmond School Dist., (549) 
June 30, 2005 (p. 5) 
 
D. P. by the Burlington Area School Dist., (554) 
July 29, 2005 (p. 9) 
 
See also decision numbered 560, 609 and 623. 

 
An expulsion is not the appropriate context within which to challenge a 
district's application of special education provisions to a pupil where there 
is no evidence in the record that the student was identified as an EEN 
student.  The issue is beyond the scope of review. 
 

Matt H. by the Tomorrow River School Dist., 
(349) March 23, 1998 
 
Robert M. by the Arcadia School Dist., (353) 
April 6, 1998 
 
See also decisions numbered 406, 423, 449, 
454, 460, 583, 586, 620 and 623. 
 
See also Chapter X Appeal to SPI, B. Scope of 
Review, 5. Exceptional Education Students. 

 
However, when the pupil has an identified exceptional education need, the 
superintendent has reversed expulsions based on the school board's 
failure to consider whether the handicapping position was related to the 
misconduct. 
 

Nicholas Z. by the Pittsville School Dist., (356) 
April 24, 1998 
 
Elliott G. by the Marshfield School Dist., (366) 
July 2, 1998 
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Where board ignored the manifestation team's findings and caused the 
change of placement without affording the student the required due 
process under IDEA, superintendent reversed. 
 

Nicholas Z. by the Pittsville School Dist., (356) 
April 24, 1998 
 

All bases for expulsion must be subject of a manifestation determination 
review meeting.  Where manifestation team considered only one of the 
bases for expulsion, expulsion must be overturned.  Board may make 
conditional decision to expel and then refer to an IET team and thereby 
correct the error.  If the board refers the error to an IET team and 
determination is made that conduct was not a manifestation of disability, 
board's order may be reinstated. 
 

Shawn C. by the Mauston School Dist., (375) 
Dec. 29, 1998 

 
If the board wishes to base the expulsion on all of the misconduct 
contained in the notice of expulsion hearing, the IEP team must evaluate 
whether all of the misconduct was a manifestation of his disability. 
 

S. P. by the Watertown School Dist., (560) 
Dec. 20, 2005 (p. 4) 

 
The pupil is a child with a disability, and there was a manifestation 
determination hearing held in this matter which determined that Michael’s 
conduct was not a manifestation of his disability. Other issues concerning 
Michael’s special education needs are beyond the scope of an expulsion 
appeal. 

 
Michael M. by the Appleton Area School Dist., 
(411) April 25, 2000 (p. 5) 
 

C. At Risk Students 

 
The application of §118.153 (At Risk Students) is not within the scope of 
an expulsion appeal. 

 
 John by the Whitehall School Dist., (406) 

February 15, 2000 
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D. Record Required 

SPI review is limited to actual hearing record.  If matters (documents, 
testimony) are not submitted to the board at the expulsion hearing, will not 
be considered by SPI on appeal 

 
Jeffrey L. by the New Lisbon School Dist., 
(319) Apr. 8, 1997 (p. 4) 
 
Chadwynn N. by the Random Lake School 
Dist., (345) January 26, 1998 
 
See also decisions numbered 338, 383 and 
529. 

 
Matters not submitted to the school board at the expulsion hearing will not 
be considered by the state superintendent on appeal.  

 
Matthew C. M. by the Cedarburg School Dist., 
(274) Feb. 14, 1996 (p. 6) 
 
Chadwynn N. by the Random Lake School 
Dist., (345) January 26, 1998 
 
See also decisions numbered 338, 383 and 
529. 
 

Exhibits presented for the first time during appeal will not be considered by 
the superintendent.  Exhibits must be made a part of the record during the 
expulsion hearing. 
 

John by the Whitehall School Dist., (406) 
February 15, 2000 
 

Section 120.13(1)(e) requires that a transcript be prepared and given to 
the pupil and his/her parent only when the board uses an independent 
hearing officer or panel to hear the expulsion hearing.  If the board hears 
the expulsion, it is not required to prepare a transcript. 
 
A transcript is required only upon request.  See Sec. 120.13(1)(e)4 f. 
 

Aaron R. by the D.C. Everest School Dist., 
(472) July 18, 2002 
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Section 120.13(1)(c)(3) requires the school board to keep written minutes 
of the hearing.  It does not require an audiotape of the hearing.  Even if the 
audiotape is incomplete, there is no statutory violation. 
 

D. J. S. by the Hartford Union High School 
Dist., (550) July 8, 2005 
 

See also Chapter IV, X. Minutes/Record. 

E. Effect of Failure to Respond to DPI Requests During Appeal 

The SPI dismissed an appeal from an expulsion order after the student-
appellant's counsel failed to respond within 20 days to a notice sent by the 
SPI informing him of the necessity of such action under Wis. Admin. Code 
S. PI 1.07. 

 
Brina C. by the Plymouth School Dist., (102) 
Jan. 17, 1983 (p. 1) 

 
Janeen J. by the Plymouth School Dist., (103) 
Jan. 17, 1983 (p. 1) 
 
See also decisions numbered 104 and 105. 

 
The SPI dismissed an appeal from an expulsion order after the student-
appellant's parents failed to respond within 20 days to a notice sent by the 
SPI informing them of the necessity of such action under Wis. Admin. 
Code S. PI 1.07. 

 
James M. B. by the Westosha School Dist., 
(108) Feb. 25, 1983 (p. 1) 

 
The SPI dismissed an appeal from an expulsion order after the student  
failed to respond within 20 days to a notice sent by the SPI informing her 
of the necessity of such action. 
 

R. N. by the Green Bay Area School Dist., 
(546) June 3, 2005 (p. 1) 

F. No Reinstatement Pending Appeal 

Section 120.13(1)(c) states in part:  
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. . . The decision of the school board shall be 

enforced while the state superintendent reviews 

the decision. . . 

 
NOTE: This language was added to Section 120.13(1)(c) by 1987 
Wisconsin Act 88.  Prior to this amendment, an administrative regulation 
(PI 1.09) authorized the SPI to grant temporary reinstatement of an 
expelled student pending a final determination of the appeal.  After the 
statute was amended, the regulation was repealed (effective January 1, 
1988).  The circumstances under which SPI allowed reinstatement under 
the now repealed regulation are discussed in the following decisions: 

 
James M. B. by the Westosha School Dist., 
(101) Dec. 22, 1982 (p. 2) 

 
Kathleen W. by the Tri-County Area School 
Dist., (127) Mar. 28, 1985 (p. 1) 

 
See also decisions numbered 141, 152 and 
153. 

G. Suspensions 

The SPI has no statutory authority to review suspensions made under Sec. 
120.13(1)(b), Stats., and therefore lacks the jurisdiction to address the 
issue of whether a school board violated a student-appellant's rights under 
that statute. 

 
Jesse K. by the School Bd. of Joint Dist. No. 2 
of Sun Prairie (and others), (131) June 17, 
1985 (pp. 6-7) 

 
Nancy Z. by the Janesville School Dist., (139) 
May 23, 1986 (pp. 6- 7) 
 
See also decisions numbered 341, 359, 360 
and 461. 

 
Only expulsions may be appealed to the SPI under Sec. 120.13(1)(c), 
Stats. 

 
Jay S. by the Plymouth School Dist., (154) Aug. 
25, 1987 (p. 5) 
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Anthony Clark K. by the Amery School Dist., 
(155) Sept. 2, 1987 (p. 5) 

 
Superintendent’s review of expulsions is limited to Subsection (c) of 
Section 120.13 (1) Stats.  Suspensions are not reviewable within the 
context of an expulsion appeal. 

 
Madison Metropolitan School Dist. v. Lee 
Sherman Dreyfus, 199 Wis. 2d, 543 N.W.2d 
543, (Ct. App. 1995) 
 
Telsea M. by the East Troy Community School 
Dist., (408) Feb. 24, 2000 (p. 6) 

 
The state superintendent lacks jurisdiction to review suspensions. The 
state superintendent’s jurisdiction for review only covers the expulsion 
proceedings, which commence with the expulsion hearing notice. 

 
Athena S. by the School Dist. of Omro, (431) 
April 17, 2001 (p. 3) 
 

The SPI has no statutory authority to review suspensions made under Sec. 
120.13(1)(b), Stats., and therefore lacks the jurisdiction to address the 
issue of whether a school board violated a student-appellant's rights under 
that statute by suspending him for a three-day period followed 
consecutively by a twelve-day period in anticipation of expulsion. 

 
Jesse K. by the School Board of Joint Dist. No. 
2 of Sun Prairie (and others), (131) June 17, 
1985 (pp. 6-7) 
 
See also decisions numbered 341, 359 and 360. 
 

An expulsion appeal is not the appropriate context within which to 
challenge a district’s application of special education provisions 
(manifestation determination) to a particular pupil.  Such a challenge is 
generally beyond the scope of Wis. Stats. 120.13(1)(c). 
 

L. F. by the Mauston School Dist., (583) 
January 18, 2007 
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H. Mootness 

The SPI must dismiss an appeal in which the controversy involved is moot.  
For example, SPI decision (June 17, 1982) made after period of expulsion 
(May 28, 1982).  Matter is therefore moot. 

 
Russell T. by the School Dist. of Tigerton, (99) 
June 17, 1982 (p. 2) 

 
Rescission of expulsion order by school board renders expulsion appeal 
moot. 

 
Sheryl T. by the Winter School Board, (245) 
Mar. 6, 1995 (p. 2) 
 
Christopher D. by the Hartland/Lakeside Joint 
No. 3 School Dist., (270) Jan. 18, 1996 (p. 1) 

 
See also decisions numbered 275, 285, 291, 
292, 295, 387, 388, 389, 457 and 526. 
 

Even though student was allowed back to school, the fact that expulsion 
had not been removed from his school records rendered the appeal not 
moot. 
 

Raymond I. C. by Mineral Point School Dist. 
Bd. of Education, (440) July 27, 2001 
 

Subsequent to expulsion hearing, student was evaluated and determined 
to have an exceptional educational need.  Student was readmitted to 
school under a behavior contract.  Appeal of expulsion therefore moot. 

 
Michael D. by the Mausten School Dist., (333) 
Sept. 10, 1997 
 

I. Withdrawal of Appeal 

New expulsion hearing granted.  Appeal therefore withdrawn 
 

Carol T. by the Central-Westosha School Dist., 
(343) January 13, 1999 

 
Expulsion reconsidered.  Appeal therefore moot. 
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Cassandra W. by the Mauston School Dist., 
(346) February 20, 1998 
 

Appeal withdrawn at parent's request. 
 
Erin R. by the Hayward Community School 
Dist., (357) May 12, 1998 
 

Expulsion rescinded by board because it did not provide sufficient notice of 
the expulsion hearing.  Appeal is therefore moot. 
 

Nicole P. D. by the Marshfield School Dist. Bd. 
of Education, (442) August 16, 2001 

 
Expulsion rescinded.  Student identified as emotionally disturbed and 
offered placement at adolescent needs center.  Parents withdrew appeal. 

 
Michael N. by the Wonawoc Union Center 
School Dist., (367) July 27, 1998 
 

Board reconsidered and rescinded expulsion order referring matter to IEP 
team for review. 

 
Travis O. by the Lake Geneva-Genoa City 
Union School Dist., (370) August 21, 1998 

 
Pupil withdrew appeal, therefore expulsion appeal is dismissed. 
 

Tommie L. by the Brown Deer School Dist., 
(392) July 29, 1999 

 
Amanda H. by the Prairie du Chien School 
Dist., (400) Aug. 25, 1999 

 
  See also decisions numbered 414, 458 and 523a. 
 
Pupil and board reached an agreement concerning the board’s expulsion 
order.  The pupil withdrew her appeal. 
 

Brittany B. by the Westfield School Dist., 
(523a) August 17, 2004 



Chapter X - Appeal to SPI 
 
 
 

 286 

 

J. Petition for Rehearing 

 
SPI will consider a petition for rehearing on appeal applying the 
procedures contained in Wis. Stats. Section 227.49.  The aggrieved party 
must allege the original decision was either (1) a material error of law or (2) 
a material error of fact or (3) the discovery of new evidence sufficiently 
strong to reverse or modify the order and which could not have been 
previously discovered by due diligence.   
 

Adam P. by the Tri-County Area School Dist. 
Bd. of Education, (450) Feb. 11, 2002 
 

K. Mediation 

 
The superintendent does not have a mechanism or authority for mediation 
of expulsion decisions.  SPI authority is limited to that contained in Section 
120.13(1)(c)3.  To either approve, reverse or modify the board’s decision, 
see decision below. 

 
Curtis O. by St. Croix Central School Dist., 
(489) April 17, 2003 
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XI. Effect of Expulsion 
 
The legislature, in making separate provisions for suspension and 
expulsion in Sec. 120.13(1)(b) and sec. 120.13(1)(c) respectively, did not 
intend to afford expelled students the protection preserving the right to 
take missed examinations guaranteed to suspended students. 

 
Tom C. by the School Dist. of Lake Holcombe, 
(115) Oct. 18, 1983 (p. 4) 
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XII. Exceptional Education Students 

A. All Changes in Placement (Including Expulsion) Must Be Made 

in Accordance with Procedures Of EHA and Ch. 115, Stats.  

Exceptional education needs (EEN) students are entitled to have all 
changes of placement made in accordance with the procedures set forth in 
the Education for All Handicapped Children Act (EHA) and Chapter 115, 
Stats.  Expulsion constitutes a change of placement under the EHA. 

 
Anita P. by the School Dist. of Janesville, (124) 
Feb. 5, 1985 (p. 5) 

 
Joe M. by the School Dist. of Milton, (125) Feb. 
22, 1985  (p. 7) 

 
Chad B. by the Janesville School Dist., (202) 
Apr. 1, 1993 (p. 5) 
 

Students determined to have a so-called ―504‖ disability have the same 
protection. 

 
John Michael N. by the Random Lake School 
Dist., (331) Aug. 5, 1997 (p. 4) 

 
See also, Honig v. Doe, 484 U.S. 305 (1988).  

 
However, 29 U.S.C. Sec. 705(20)(C)(iv), states that a local education 
agency (LEA) may take disciplinary action pertaining to the use of illegal 
drugs or alcohol against any student who is an individual with a disability 
and who is currently engaging in the illegal use of drugs or alcohol to the 
same extent that such disciplinary action is taken against students who are 
not disabled.  This statute also states that due process procedures in 34 
CFR 104.36 do not apply.  Thus, federal law allows the board to expel a 
section 504 disabled pupil for his use of illegal drugs.   
 

Michael E. K. by the Burlington Area School 
Dist., (449) Feb. 13, 2002 

 
EEN children are afforded additional procedural safeguards to those 
granted by Sec. 120.13(1)(c), Stats., under the Education for All 
Handicapped Children Act (EHA), 20 U.S.C. sec. 1401, et seq.  Among the 
numerous rights afforded handicapped children under the Act and the 
regulations are:  (1)  the right to remain in same placement until the 
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resolution of one's special education complaint; (2) the right to have all 
changes in placement effectuated in accordance with prescribed 
procedures; (3)  the right to an education in the least restrictive 
environment; and, (4)  the right to an appropriate public education (citing 
Blue v. New Haven Board of Education, No. N-81-41, Slip Op. [D.C. Conn. 
March 23, 1981], 3 EHLR 552:401, 404). 

 
Marlene S. v. Sheboygan School Dist., (85) 
Nov. 1, 1993 (p. 10) 

 
Anita P. by the School Dist. of Janesville, (124) 
Feb. 5, 1985 (p. 5) 

 
Joe M. by the School Dist. of Milton, (125) Feb. 
22, 1985  (p. 6) 

 
When a parent does not consent to an EEN evaluation of his or her child, 
the applicable rules (Sections PL 11.10(1)(c) and 11.04(1)(a)3., Wis. Adm. 
Code) permit a district itself to request a due process hearing to contest 
the consent refusal. 

 
Michael C. G. by the Hudson School Dist., 
(219) Feb. 11, 1994 (p. 8) 

B. Conduct Indicative of EEN May Not Be Grounds for Expulsion 

A school board cannot impose expulsion for conduct or behavior indicative 
of EEN. 

 
William S. by the Suring School Dist., (98) June 
17, 1982  (p. 2, footnote 1) 

C. Required Referral to M-Team to Determine If Causal 

Relationship Between Handicap and Misconduct At Issue 

Exists 

A school board must refer an expulsion case involving an EEN student to 
an M-Team or comparable professional staffing arrangement to determine 
whether any causal relationship exists between the misconduct at issue 
and the student's handicapping condition.  

 
Anita P. by the School Dist. of Janesville, (124) 
Feb. 5, 1985 (p. 6) 
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Joe M. by the School Dist. of Milton, (125) Feb. 
22, 1985 (p. 7) 

 
Glenn P. by the School Dist. of Wauwatosa, 
(135) Feb. 24, 1986 (pp. 4-6) 

 
A school board must refer an expulsion case involving a sec. 504 student 
to an M-Team or comparable special staffing arrangement to determine 
whether any causal relationship exists between the misconduct at issue 
and the student’s handicapping condition. 

 
John Michael N. by the Random Lake School 
Dist., (331) Aug. 5, 1997 (p. 4) 

 
But must be an identified exceptional educational need.  Expulsion process 
is not the appropriate context within which to challenge the district's 
application of special educational provisions to a particular pupil. 

 
Benjamin L. by the Maple School Dist., (214) 
Dec. 28, 1993 (p. 6) 

 
Brad M. V. by the Boyceville Community 
School Dist., (233) June 19, 1994 (p. 5) 

 
See also decisions numbered 241, 277 and 
318. 

 
It is not required that an EEN evaluation be done before a finding can be 
made that a pupil is not a student with EEN if student has not been 
previously identified as a student with EEN. 

 
Brad M. V. by the Boyceville Community 
School Dist., (233) June 29, 1994 (p. 5) 

 
In expulsion cases involving an EEN student, a school board has no 
discretion but to rely upon the judgment of the M-Team or other 
appropriate staffing as to the issue of whether any causal relationship 
exists between the misconduct at issue and the student's handicapping 
condition. 

 
Anita P. by the School Dist. of Janesville, (124) 
Feb. 5, 1985 (p. 6) 

 
Joe M. by the School Dist. of Milton, (125) Feb. 
22, 1985 (p. 7)  



Chapter XII – Exceptional Education Students 
 
 
 

 291 

 
Glenn P. by the School Dist. of Wauwatosa, 
(135) Feb. 24, 1986 (p. 6) 

 
In expulsion cases involving a so-called ―504‖ student,  a school board has 
no discretion but to rely upon the judgment of the M-Team or other 
appropriate staffing as to the issue of whether any causal relationship 
exists between the misconduct at issue and the student’s handicapping 
condition. 

 
Expulsion appeal is not the context within which to review an appeal of a 
section 504 determination.   

 
Nicole R. by the Granton Area School Dist., 
(301) Sept. 19, 1996 (p. 4) 

 
John Michael N. by the Random Lake School 
Dist., (331) Aug. 5, 1997 (p. 4) 
 
See also decision numbered 554. 
 

If a child has an identified exceptional educational need, SPI will reverse 
an expulsion decision when a board fails to consider whether the pupil’s 
handicapping condition was related to the misconduct.  With regard to all 
other aspects of special education law, however, SPI has determined that 
an expulsion appeal is not the appropriate context in which to challenge 
the district’s application of special education requirements to a particular 
pupil.  

 
Anita P. by the Janesville School Dist., (124) 
Feb. 5, 1985 
 
Matthew C. by the Lake Geneva-Genoa City 
School Dist., (277) Mar. 12, 1996 
 
See also decisions numbered 172, 228, 292, 
301, 326 332, 385, 529 and 560. 

 
In expulsion cases involving an EEN student, a school board may either 
make a conditional decision to expel the student and then refer the case to 
an M-Team or comparable professional staffing to make the causal 
relationship determination and thus decide whether the expulsion can be 
carried out, or vice versa.  Neither the rights afforded under the applicable 
handicapped legislation nor the constraints of procedural due process 
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would appear to dictate any particular order, provided that continuity of 
placement is maintained during the pendency. 

 
Glenn P. by the School Dist. of Wauwatosa, 
(135) Feb. 24, 1986 (p. 6) 

 
Michael C. G. by the Hudson School Dist., 
(219) Feb. 11, 1994 (p. 9) 

 
When a child with a disability is facing expulsion, it is appropriate for the 
expulsion fact-finder to make a finding as to whether the manifestation 
determination was made and what that determination was.  It is not the 
responsibility of the fact-finder to delve into the appropriateness of the 
findings.   
 

N. C. by the Kenosha Unified School Dist., 
(547) June 17, 2005 (p. 4) 

 
 

If the board wishes to base the expulsion on all of the misconduct 
contained in the notice of expulsion hearing, the IEP team must evaluate 
whether all of the misconduct was a manifestation of his disability.   
 

S. P. by the Watertown School Dist., (560) 
Dec. 20, 2005 (p. 4) 

 
If the M-Team or comparable professional staffing determines that no 
causal relationship exists between the misconduct at issue and the 
student's handicapping condition, the board may proceed to expel the 
student as it would a non- EEN child (citing Doe v. Koger, 480 F. Supp. 
225 [N.D. Ind. 1979]). 

 
Glenn P. by the School Dist. of Wauwatosa, 
(135) Feb. 24, 1986 (p. 5) 

 
Marc G. by the Maple School Dist., (213) Dec. 
20, 1993 (p. 2) 

 
Matthew C. M. by the Cedarburg School Dist., 
(274) Feb. 14, 1996 (p. 5) 

 
See also Brian V. by the Shorewood School 
Dist., (195) June 8, 1992 (pp. 3-4). 
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If student is dissatisfied with the district determination as to whether his 
misconduct was a manifestation of his disability, he may use the special 
education due process appeal procedures provided under subchapter V of 
ch. 115, Stats., and PI ch. 11, Wis. Adm. Code. 

 
Matthew C. M. by the Cedarburg School Dist., 
(274) Feb. 14, 1996 (p. 5) 
 

The superintendent does not have authority in an expulsion appeal to 
examine the appropriateness of a manifestation team determination.  
There are separate procedures under the statutes for special education 
appeals. 
 

Brian M. by the Lodi School Dist., (425) Oct. 
23, 2000 

D. Qualifications of M-Team 

In meeting its obligation to an EEN student during the expulsion process 
and in relying on the report of the M-Team or comparable professional 
staffing, the school board must ensure that the members of the M-Team or 
comparable professional staffing are qualified to make the causal 
relationship determination and that the determination was, in fact, clearly 
made. 

 
Glenn P. by the School Dist. of Wauwatosa, 
(135) Feb. 24, 1986 (p. 5) 

 
In expulsion cases involving an EEN student, if the composition of the M-
Team which is directed to report its finding to the school board is in 
accordance with federal and state handicapped law, the school board will 
be assured that a professional staffing has been assembled which is 
competent to make the determination necessary to report to the board. 

 
Glenn P. by the School Dist. of Wauwatosa, 
(135) Feb. 24, 1986 (p. 5) 

E. If M-Team Determines No Causal Relationship to Exist, Board 

May Proceed to Expel 

Where conduct is determined by meeting of parents, student, school's M-
Team and school principal to be unrelated to EEN, conduct may be 
grounds for expulsion. 
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William S. by the Suring School Dist., (98) June 
17, 1982 (p. 2) 

 
Brian V. by the Shorewood School Dist., (195) 
June 8, 1992 (pp. 3- 4) 

 
If the M-Team or comparable professional staffing determines that no 
causal relationship exists between the misconduct at issue and the 
student's handicapping condition, the board may proceed to expel the 
student as it would a non- EEN child (citing Doe v. Koger, 480 F. Supp. 
225 [N.D. Ind. 1979]). 

 
Glenn P. by the School Dist. of Wauwatosa, 
(135) Feb. 24, 1986 (p. 5) 

 
Marc G. by the Maple School Dist., (213) Dec. 
20, 1993 (p. 2) 

 
See also Brian V. by the Shorewood School 
Dist., (195) June 8, 1992 (pp. 3-4). 
 

In order to challenge a finding by the manifestation determination team, the 
pupil must avail himself of the due process appeal procedures provided 
under subchapter V of chapter 115 Wis. Stats. and PI chapter 11, Wis. 
Admin. Code 
 

Michael A. W. by Oak Creek School Dist., 
(499) August 5, 2003 

F. Burden on Board to Show Compliance With Required 

Exceptional Education Law Procedures 

If the board makes no finding, based on a professional staffing, that 
student's exceptional education need has no relation to the behavior which 
resulted in her expulsion, the board's order of expulsion will be reversed. 

 
Anita P. by the School Dist. of Janesville, (124) 
Feb. 5, 1985 (p. 7) 
 
Danielle C. by the Cedarburg School Dist., 
(529) January 28, 2005 

 
If a school district intends to except itself from the procedural obligations 
imposed by the Education for All Handicapped Children Act (EHA) when 
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expelling a student with exceptional education needs, then the district must 
establish at a minimum that it has complied with the procedural 
requirements of the law. 

 
Joe M. by the School Dist. of Milton, (125) Feb. 
22, 1985 (p. 9) 

 
In expulsion cases involving a student with an exceptional education need, 
failure by a school board to perform its obligation to refer the case to an M-
Team or comparable professional staffing to determine whether any causal 
relationship exists between the misconduct at issue and the student's 
handicapping condition renders the board's expulsion decision invalid. 

 
Joe M. by the School Dist. of Milton, (125) Feb. 
22, 1985 (p. 10) 

G. Effect of EEN Student's Non-Participation In EEN Program 

It is the policy of the State of Wisconsin that students cannot drop out and 
re-enroll in school at a whim.  This is so whether the student is EEN or not 
(see Sec. 118.15[1][c], Stats.). Therefore, a student facing expulsion who 
embarks on a strategy of dropping out of school and entering the Marines 
and whose hearing strategy was conducted accordingly cannot start over 
with a different strategy on appeal when other circumstances intervened to 
prevent him from achieving his goal. 

 
Bradley B. by the Spooner School Dist., (107) 
Feb. 15, 1983 (p. 8) 

 
Once a student or his parent removes the student from participation in a 
special education program, then the special protections of that program no 
longer apply to the student, and the student can be expelled from school 
the same as any regular education student. 

 
Lavell A. by the Kenosha Unified School Dist., 
(147) Jan. 12, 1987 (p. 8) 

 
Roy H. by the Blair School Dist., (159) Sept. 
26, 1988 (p. 10) 

 
The expulsion order would be stayed as long as the student participated in 
the special education program recommended for him or her. 
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Jerrett N. by the Baraboo School Dist., (188) 
Dec. 23, 1991 (p. 7) 

 
Brian V. by the Shorewood School Dist., (195) 
June 8, 1992 (p. 4) 

H. Effect of Board's Failure to Comply With EHA and Ch. 115, 

Stats. 

In expulsion cases involving a student with an exceptional education need, 
failure by a school board to perform its obligation to refer the case to an M-
Team or comparable professional staffing to determine whether any causal 
relationship exists between the misconduct at issue and the student's 
handicapping condition renders the board's expulsion decision invalid. 

 
Joe M. by the School Dist. of Milton, (125) Feb. 
22, 1985  (p. 10) 

 
However, an expulsion appeal is not the appropriate context within which 
to challenge the district's application of special education provisions to a 
particular pupil. 

 
Benjamin L. by the Maple School Dist., (214) 
Dec. 28, 1993 (p. 6) 

 
Brad M. V. by the Boyceville Community 
School Dist., (233) June 29, 1994 (p. 5) 

 
See also decisions numbered 172, 241, 256, 
547, 549 and 554.  

I. Request for M-Team Evaluation After Expulsion 

If a parent believes their son requires special education services or a 
section 504 plan to accommodate a disability, the parent must contact the 
school district. 
 

Dustin L. by Wisconsin Rapids School Dist., 
(470) June 27, 2002 

 
Parent may request multi-disciplinary evaluation for student even though 
student has been expelled. 
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Michael P. by the Kenosha Unified School 
Dist., (172) October 8, 1990 (p. 5) 

 
Shawn H. by the Central/Westosha High 
School Dist., (196) July 1, 1992 (p. 4) 

 
Brandon D. by the De Soto Area School Dist., 
(206) May 3, 1993 (pp. 5-6) 

 
If parent disagrees with the findings of the M-Team, he or she may request 
a due process hearing to challenge that decision using special education 
laws and may also request an independent evaluation of his or her child (to 
be done at the school district's expense if the conditions in Sec. PI 11.08, 
Wis. Adm. Code are met). 

 
Shawn H. by the Central/Westosha High 
School Dist., (196) July 1, 1992 (p. 4) 

 
Ernesto G. by the Waukesha School Dist., 
(200) Dec. 14, 1992 (p. 5) 

 
Post-expulsion argument that District should have screened, referred and 
identified student as a child with EEN is beyond scope of expulsion appeal.   

 
Dwayne C. by the Milwaukee Public School 
Dist., (249) May 8, 1995 (p. 4) 

 
LeRoy H. by the Kewaunee School Dist., (282) 
Mar. 27, 1996 (p. 4) 

J. Request for M-Team Evaluation Prior To or During Expulsion 

Process 

If a parent believes their son requires special education services or a 
section 504 plan to accommodate a disability, the parent must contact the 
school district. 
 

Dustin L. by Wisconsin Rapids School Dist., 
(470) June 27, 2002 

 
Before an expulsion, a parent may request an evaluation, and the district is 
required to timely process that request pursuant to the particular rules and 
time frames governing special education in this state.  However, alleged 
error in processing that request may be reviewed by the DPI in the context 
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of a complaint under the Individuals With Disabilities Education Act, rather 
than in the context of an expulsion appeal. 
 
During an expulsion proceeding, a parent may request an evaluation and 
the district is required to timely process that request pursuant to the 
particular rules and time frames governing special education. 

 
Ernesto G. by the Waukesha School Dist., 
(200) Dec. 14, 1992 (p. 5) 

 
Chad B. by the Janesville School Dist., (203) 
Apr. 1, 1993 (p. 6) 

 
See also decisions numbered 172, 214, 243, 
and 322. 
 

It has been consistently held that an expulsion appeal is not the proper 
forum to initially address special education issues. 

 
Travis M. by the Tri-County School Dist., (241) 
Dec. 8, 1994 
 
Tony R. by the Lake Geneva J1 School Dist., 
(259) Aug. 11, 1995 (p. 5) 

 
Jesse P. by the Hustisford School Dist., (293) 
June 10, 1996 (p. 4) 
 
See also decisions numbered 472, 529, 549, 
560, 583, 586, 601, 618, 623, 630, 641, 646, 
655, 656, 662, 664 and 665. 
 

An expulsion is not the appropriate context within which to challenge a 
district's application of special education provisions to a pupil where there 
is no evidence in the record that the student was identified as an EEN 
student. 

 
Matt H. by the Tomorrow River School Dist., 
(349) March 23, 1998 
 
Robert M. by the Arcadia School Dist., (353) 
April 6, 1998 
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See also decisions numbered 454, 470, 472, 
473, 488, 489, 498, 510, 529, 560, 623, 641, 
646, 655, 656, 662, 664 and 665. 
 

However, when the pupil has an identified exceptional education need, the 
superintendent has reversed expulsions based on the school board's 
failure to consider whether the handicapping position was related to the 
misconduct. 
 

Nicholas Z. by the Pittsville School Dist., (356) 
April 24, 1998 
 
Danielle C. by the Cedarburg School Dist., 
(529) January 28, 2005 
 

Where board ignored the manifestation team's findings and caused the 
change of placement without affording the student the required due 
process under IDEA, superintendent reversed. 
 

Nicholas Z. by the Pittsville School Dist., (356) 
April 24, 1998 
 

Where pupil has an identified exceptional education need, the 
superintendent has reversed expulsion decisions in which the board failed 
to consider whether the pupil's handicapping condition was related to the 
misconduct. 
 

Elliott G. by the Marshfield School Dist., (366) 
July 2, 1998 
 
Danielle C. by the Cedarburg School Dist., 
(529) January 28, 2005 
 

All bases for expulsion must be subject of a manifestation determination 
review meeting.  Where manifestation team considered only one of the 
bases for expulsion, expulsion must be overturned.  Board may make 
conditional decision to expel and then refer to an I.E.P. team and thereby 
correct the error.  If the board refers the error to an I.E.P. team and 
determination is made that conduct was not a manifestation of disability, 
board's order may be reinstated. 
 

Shawn C. by the Mauston School Dist., (375) 
Dec. 29, 1998 
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Jason G. by the Greenfield School Dist., (364) 
June 12, 1998 

K. EEN Evaluation As Condition for Readmission 

The district lacks authority to condition readmission on an EEN evaluation. 
 

Chad B. by the Janesville School Dist., (203) 
Apr. 1, 1993 (p. 5) 

L. Students Evaluated to be Without an Exceptional Need 

 
When a student has been evaluated and found to have no exceptional 
educational need, issues having to do with that determination are not 
within the scope of an expulsion appeal. 

 
Jesse M. by the Tri County Area School Dist., 
(385) June 11, 1999 
 
John by the Whitehall School Dist., (406) Feb. 
15, 2000 

 
See also decisions numbered 424 and 529. 

 

 M. Other Issues Concerning EEN Students 
 

Other issues concerning special education needs of EEN students are 
beyond the scope of an expulsion appeal when a manifestation 
determination was held.  

 
Michael M. by the Appleton Area School Dist., 
(411) April 25, 2000 

 
 An expulsion appeal is generally not the appropriate context within which 

to challenge a district’s application of special education provisions to a 
particular pupil. Such a challenge is generally beyond the scope of 
§ 120.13 (1)(c). 

 
Brian M. by the Lodi School Dist., (425) 
November 6, 2000 (p. 4) 
Michael E. K. by the Burlington Area School 
Dist.., (449) Feb. 13, 2002 
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See also decisions numbered 547 and 549. 
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XIII. Appeal to Court 
 
Section 120.13(1)(c), Stats., states in part:  

 

. . . An appeal from the decision of the State 

Superintendent may be taken within 30 days to 

the circuit court of the county in which the school 

is located. . ..   
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XIV. Correction of Prior Procedural Errors 

 
Subsequent to SPI reversal of expulsion for board's failure to find (a) one 
of four alternate grounds for expulsion, and (b) that the interests of the 
school district demanded the expulsion of the student, the board met again 
(without notice to the student).  The board corrected its errors and the 
expulsion was upheld by SPI. 

 
Joshua S. by the D. C. Everest School Dist., 
(173) Oct. 26, 1990 (p. 4) 

 
Subsequent to SPI reversal of expulsion for board's failure to find that the 
interests of the school demanded the expulsion of the student, the board 
met again (without notice to the student).  The board corrected its error 
and SPI upheld the expulsion. 

 
Nicole P. by the Crandon School Dist., (193) 
May 29, 1992 (pp. 5- 6) 

 
Double jeopardy is a criminal law concept not applicable to expulsion 
hearings. 

 
Nicole P. by the Crandon School Dist., (193) 
May 29, 1992 (p. 5) 

 
Paul R. by the East Troy Community School 
Dist., (262)  

 
NOTE:  A district need not give up the expulsion effort simply because SPI 
has reversed an expulsion or because it (the district) discovers an error 
during the process of expulsion.  The district need only start again where 
error was made, correct its error, and proceed with the process. 

 
Jared L. by the Northland Pines School Dist., 
(283) Mar. 29, 1996 (p. 4) 

 
Adam S. by the East Troy Community School 
Dist., (304) Nov. 25, 1996 (p. 7) 
 
Justin P. by the Cornell School Dist., (328) 
June 26, 1997 (p. 4) 
 
See also decisions numbered 358, 445, 459, 
460, 507, 534, 559, 560, 590 and 625. 
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A district may remedy an error with respect to notice of the expulsion 
hearing by providing proper notice of the expulsion hearing, rehearing the 
expulsion and providing proper notice of the expulsion decision. 
 

Nicholas L.B. by the Bayfield school Dist. 
(506) Feb. 3, 2004 
 
O. S. by the Racine Unified School Dist., (548) 
June 27, 2005 (p. 6) 
 
See also decisions numbered 559, 560, 590, 
611, 640, 642 and 656. 
 

Subsequent to SPI reversal of expulsion for board’s failure to (a) provide 
findings regarding the grounds for expulsion, (b) provide finding that the 
interest of the school demand expulsion, (c) provide an order of expulsion 
sent to the pupil and to his parent, the board may choose to correct its 
procedural errors by making the necessary findings. 

 
Clarence S. by the Bonduel School Dist., (320) 
April 10, 1997 (p. 4) 

 
A correcting decision must be made by members who were present at the 
evidentiary hearing. . .. 

 
Joshua S. by the D. C. Everest School Dist., 
(173) Oct. 26, 1990 (p. 5) 

 
Nicole P. by the Crandon School Dist., (193) 
May 29, 1992 (p. 5) 

 
Mark by the Marinette School Dist., (236) Aug. 
26, 1994 (p. 4) 
 
See also decision number 592. 

 
... and must be based on the evidence submitted at the evidentiary 
hearing. 

 
Joshua S. by the D. C. Everest School Dist., 
(173) Oct. 26, 1990 (p. 5) 

 
Nicole P. by the Crandon School Dist., (193) 
May 29, 1992 (p. 5) 
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Absent prejudice to the student, board may meet to deliberate without 
notice of the meeting to the student.  SPI has recommended that such 
notice be given. 

 
Joshua S. by the D. C. Everest School Dist., 
(173) Oct. 26, 1990 (p. 6) 

 
The board, however, does not have to provide a full five days notice since 
a special meeting, not an expulsion hearing, is being conducted and the 
board is not accepting additional evidence. 

 
Nicole P. by the Crandon School Dist., (193) 
May 29, 1992 (pp. 5- 6) 
 

There is no time limit on when a decision must be made after a hearing. 
 

Joshua S. by the D. C. Everest School Dist., 
(173) Oct. 26, 1990 (p. 5) 

 
Nicole P. by the Crandon School Dist., (193) 
May 29, 1992 (p. 5) 
 
See also decisions numbered 413, 578 and 
583. 
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XV. Post-Expulsion Enrollment in Another School District 
 
Sec. 120.13(1)(f) states as follows: 

 

(f) No school board is required to enroll a pupil 

during the term of his or her expulsion from 

another school district.  Notwithstanding s. 

118.125(2) and (4), if a pupil who has been 

expelled from one school district seeks to enroll 

in another school district during the term of his or 

her expulsion, upon request the school board of 

the former school district shall provide the school 

board of the latter school district with a copy of 

the expulsion findings and order, a written 

explanation of the reasons why the pupil was 

expelled and the length of the term of the 

expulsion. 
 
School district's have authority to refuse to accept any student during the 
term of his/her expulsion.  Difficulty in enrolling in another school is not a 
basis for reversal. 
 

Nathaniel S. by the Wausau School Dist., (350) 
March 25, 1998 
 
C. M. by the Kenosha School Dist., (616) April 
17, 2008 
 
D.J. by the Germantown School Dist., (618) 
April 7, 2009 
 
See also decision number 659. 
 

School district must enroll a student who is a resident of the district and 
not currently under an expulsion order entered by another Wisconsin 
public school district. 
 

Alexander P. by the Oak Creek Franklin School 
Dist. Board of Education (372) November 23, 
1998 

 
It should be noted that, if the pupil had enrolled in another public school 
under the open enrollment program, that school district would have 
received his pupil records. Upon receipt of those records, the new district 
would have learned of his expulsion. Once a pupil is expelled by a 
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Wisconsin public school, any public school in Wisconsin could refuse his 
admission during the term of his expulsion.  

 
Barrett S. by the Fox Point J2 School Dist., 
(424) Oct. 6, 2000 (p. 6, footnote 2) 
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In re Expulsion of James M. B. by the Westosha School Dist., Decision and 
Order No. 108 (State Superintendent of Pub. Instr. Feb. 25, 1983) 

In re Expulsion of David G. by the Westosha School Dist., Decision and Order 
No. 109 (State Superintendent of Pub. Instr. Feb. 25, 1983) 

In re Expulsion of Raymond M. by the Wheatland Center School Dist., Decision 
and Order No. 110 (State Superintendent of Pub. Instr. Feb. 25, 1983) 

In re Expulsion of Earl N. by the Milwaukee School Dist., Decision and Order No. 
111 (State Superintendent of Pub. Instr. March 3, 1983) 

In re Expulsion of James M. by the Webster School Dist., Decision and Order No. 
112 (State Superintendent of Pub. Instr. May 9, 1983) 
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In re Expulsion of Eugene N. by the Flambeau School Dist., Decision and Order 
No. 113 (State Superintendent of Pub. Instr. May 9, 1983) 

In re Expulsion of Robert M. by the School Dist. of Port Edwards, Decision and 
Order No. 114 (State Superintendent of Pub. Instr. June 7, 1983) 

In re Expulsion of Tom C. by the School Dist. of Lake Holcombe, Decision and 
Order No. 115 (State Superintendent of Pub. Instr. Oct. 18, 1983) 

In re Expulsion of John C. B. by the Milwaukee School Dist., Decision and Order 
No. 116 (State Superintendent of Pub. Instr. Oct. 31, 1983) 

In re Expulsion of John R. by the Cochrane-Fountain City School Dist., Decision 
and Order No. 117 (State Superintendent of Pub. Instr. Feb. 9, 1984) 

In re Expulsion of James by the Hortonville School Dist., Decision and Order No. 
118 (State Superintendent of Pub. Instr. March 28, 1984) 

In re Expulsion of David by the Hortonville School Dist., Decision and Order No. 
119 (State Superintendent of Pub. Instr.  March 28, 1984) 

In re Expulsion of Teresa Lynn by the Janesville School Dist., Decision and 
Order No. 120 (State Superintendent of Pub. Instr. June 1, 1984) 

In re Expulsion of Trevis P. by the Arrowhead School Dist., Decision and Order 
No. 121 (State Superintendent of Pub. Instr. Sept. 13, 1984) 

In re Expulsion of Richard W., Jr. by the Central High School Dist. of Westosha, 
Decision and Order No. 122 (State Superintendent of Pub. Instr. Sept. 13, 1984) 

In re Expulsion of Michael W., Jr. by the Boyceville Community School Dist., 
Decision and Order No. 123 (State Superintendent of Pub. Instr. Nov. 28, 1984) 

In re Expulsion of Anita P. by the School Dist. of Janesville, Decision and Order 
No. 124 (State Superintendent of Pub. Instr. Feb. 5, 1985) 

In re Expulsion of Joe M. by the School Dist. of Milton, Decision and Order No. 
125 (State Superintendent of Pub. Instr. Feb. 22, 1985) 

In re Expulsion of Michelle R. by the Suring Public School Dist., Decision and 
Order No. 126 (State Superintendent of Pub. Instr. March 7, 1985) 

In re Expulsion of Kathleen W. by the Tri-County Area School Board, Decision 
and Order No. 127 (State Superintendent of Pub. Instr. March 28, 1985) 

In re Expulsion of Michael S. by the Milwaukee Public School Board, Decision 
and Order No. 128 (State Superintendent of Pub. Instr. May 10, 1985) 
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In re Expulsion of Peter J. by the Hamilton School Dist., Decision and Order No. 
129 (State Superintendent of Pub. Instr. May 10, 1985) 

In re Expulsion of Kathleen W. by the Tri-County Area School Board, Decision 
and Order No. 130 (State Superintendent of Pub. Instr. May 10, 1985) 

In re Expulsion of Jesse K. by the School Board of Joint Dist. No. 2 of the City of 
Sun Prairie, Towns of Blooming Grove, Bristol, Burke, Cottage Grove, Sun 
Prairie and York, Dane County and Town of Hampden, Columbia County, 
Decision and Order No. 131 (State Superintendent of Pub. Instr. June 17, 1985) 

In re Expulsion of William S. by the Tri-County Area School Board, Decision and 
Order No. 132 (State Superintendent of Pub. Instr. June 21, 1985) 

In re Expulsion of Keith K. by the Iola-Scandinavia Public Schools, Decision and 
Order No. 133 (State Superintendent of Pub. Instr. Feb. 10, 1986) 

In re Expulsion of Mike M. by the Iola-Scandinavia Public Schools, Decision and 
Order No. 134 (State Superintendent of Pub. Instr. Feb. 10, 1986) 

In re Expulsion of Glenn P. by the School Dist. of Wauwatosa, Decision and 
Order No. 135 (State Superintendent of Pub. Instr. Feb. 24, 1986) 

In re Expulsion of Leslie F. by the Milwaukee Public Schools, Decision and Order 
No. 136 (State Superintendent of Pub. Instr. March 3, 1986) 

In re Expulsion of Dale C. by the Central Westosha School Dist., Decision and 
Order No. 137 (State Superintendent of Pub. Instr. May 15, 1986) 

In re Expulsion of Robert D., Jr. by the School Dist. of Crandon, Decision and 
Order No. 138 (State Superintendent of Pub. Instr. May 21, 1986) 

In re Expulsion of Nancy Z. by the Janesville School Dist., Decision and Order 
No. 139 (State Superintendent of Pub. Instr. May 23, 1986) 

In re Expulsion of Justin Bryan P. by the Cedarburg School Dist., Decision and 
Order No. 140 (State Superintendent of Pub. Instr. May 23, 1986) 

In re Expulsion of Travis V. by the Waterloo School Dist., Decision and Order No. 
141 (State Superintendent of Pub. Instr. May 23, 1986) 

In re Expulsion of Eric K. by the Rosholt School Dist., Decision and Order No. 
142 (State Superintendent of Pub. Instr. June 18, 1986) 

In re Expulsion of Christopher F. by the Milwaukee Public Schools, Decision and 
Order No. 143 (State Superintendent of Pub. Instr. July 2, 1986) 
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In re Expulsion of Travis V. by the Waterloo School Dist., Decision and Order No. 
144 (State Superintendent of Pub. Instr. July 2, 1986) 

In re Expulsion of Ricardo S. by the School Dist. of Wisconsin Rapids, Decision 
and Order No. 145 (State Superintendent of Pub. Instr. Sept. 5, 1986) 

In re Expulsion of Adam F. by the Kenosha Unified School Dist., Decision and 
Order No. 146 (State Superintendent of Pub. Instr. Oct. 24, 1986 

In re Expulsion of Lavell A. by the Kenosha Unified School Dist., Decision and 
Order No. 147 (State Superintendent of Pub. Instr. Jan. 12, 1987) 

In re Expulsion of Lon Greg S. by the Port Washington-Saukville School Dist., 
Decision and Order No. 148 (State Superintendent of Pub. Instr. Feb. 10, 1987) 

In re Expulsion of Robert M. by the Kiel School Dist., Decision and Order No. 149 
(State Superintendent of Pub. Instr. April 30, 1987) 

In re Expulsion of Michael G. by the Campbellsport School Dist., Decision and 
Order No. 150 (State Superintendent of Pub. Instr.) 

In re Expulsion of Michael J. B. by the Palmyra-Eagle Area School Dist., Decision 
and Order No. 151 (State Superintendent of Pub. Instr. July 27, 1987) 

In re Expulsion of Jay S. by the Plymouth School Dist., Decision and Order No. 
152 (State Superintendent of Pub. Instr. Aug. 4, 1987) 

In re Expulsion of Anthony Clark K. by the Amery School Dist., Decision and 
Order No. 153 (State Superintendent of Pub. Instr. August 19, 1987) 

In re Expulsion of Jay S. by the Plymouth School Dist., Decision and Order No. 
154 (State Superintendent of Pub. Instr. Aug. 25, 1987) 

In re Expulsion of Anthony Clark K. by the Amery School Dist., Decision and 
Order No. 155 (State Superintendent of Pub. Instr. Sept. 2, 1987) 

In re Expulsion of Raymond M. by the Siren School Dist., Decision and Order No. 
156 (State Superintendent of Pub. Instr. April 19, 1988) 

In re Expulsion of Susan Marie H. by the Kenosha Unified School Dist., Decision 
and Order No. 157 (State Superintendent of Pub. Instr. June 18, 1988) 

In re Expulsion of Brian C. by the Sheboygan Area School Dist., Decision and 
Order No. 158 (State Superintendent of Pub. Instr.  Sept. 9, 1988) 

In re Expulsion of Roy H. by the Blair School Dist., Decision and Order No. 159 
(State Superintendent of Pub. Instr. Sept. 26, 1988) 
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In re Expulsion of Brandon G. by the West DePere School Dist., Decision and 
Order No. 160 (State Superintendent of Pub. Instr. April 27, 1989) 

In re Expulsion of Michaelene J. by the Washington Island School Dist., Decision 
and Order No. 161 (State Superintendent of Pub. Instr. May 17, 1989) 

In re Expulsion of Douglas S. by the Neenah School Dist., Decision and Order 
No. 162 (State Superintendent of Pub. Instr. May 23, 1989) 

In re Expulsion of Nathan N. by the Hudson School Dist., Decision and Order No. 
163 (State Superintendent of Pub. Instr. June 5, 1989) 

In re Expulsion of Shakena V. by the Kenosha Unified School Dist., Decision and 
Order No. 164 (State Superintendent of Pub. Instr. June 16, 1989) 

In re Expulsion of Michaelene J. by the Washington Island School Dist., Decision 
and Order No. 165 (State Superintendent of Pub. Instr. August 1, 1989) 

In re Expulsion of Christopher K. by the West Allis School Dist., Decision and 
Order No. 166 (State Superintendent of Pub. Instr. April 18, 1990) 

In re Expulsion of Patrick P. by the Mauston School Dist., Decision and Order 
No. 167 (State Superintendent of Pub. Instr. April 26, 1990) 

In re Expulsion of Chad K. by the Wittenberg-Birnamwood School Dist., Decision 
and Order No. 168 (State Superintendent of Pub. Instr. May 7, 1990) 

In re Expulsion of Lori P. by the Cudahy School Dist., Decision and Order No. 
169 (State Superintendent of Pub. Instr. May 21, 1990) 

In re Expulsion of Joshua S. by the D.C. Everest School Dist., Decision and 
Order No. 170 (State Superintendent of Pub. Instr. June 22, 1990) 

In re Expulsion of Paul K. by the Flambeau School Dist., Decision and Order No. 
171 (State Superintendent of Pub. Instr. July 17, 1990) 

In re Expulsion of Michael P. by the Kenosha Unified School Dist., Decision and 
Order No. 172 (State Superintendent of Pub. Instr. October 8, 1990) 

In re Expulsion of Joshua S. by the D. C. Everest School Dist., Decision and 
Order No. 173 (State Superintendent of Pub. Instr. October 26, 1990) 

In re Expulsion of David F. by the Central Westosha School Dist., Decision and 
Order No. 174 (State Superintendent of Pub. Instr. November 27, 1990) 

In re Expulsion of Russell B. by the Muskego-Norway School Dist., Decision and 
Order No. 175 (State Superintendent of Pub. Instr. February 28, 1991. 
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In re Expulsion of Antonio M. by the Kenosha Unified School Dist., Decision and 
Order No. 176 (State Superintendent of Pub. Instr. April 18, 1991) 

In re Expulsion of Jennifer L. by the Siren School Dist., Decision and Order No. 
177 (State Superintendent of Pub. Instr. May 14, 1991) 

In re Expulsion of John K. by the Wisconsin Rapids School Dist., Decision and 
Order No. 178 (State Superintendent of Pub. Instr. May 17, 1991) 

In re Expulsion of Jason M. by the Germantown School Dist., Decision and Order 
No. 179 (State Superintendent of Pub. Instr. June 27, 1991) 

In re Expulsion of Jason R. by the Kenosha Unified School Dist., Decision and 
Order No. 180 (State Superintendent of Pub. Instr. August 2, 1991) 

In re Expulsion of Kevin M. by the Oak Creek-Franklin School Dist., Decision and 
Order No. 181 (State Superintendent of Pub. Instr. September 13, 1991) 

In re Expulsion of Patrick Lee Y. by the Kenosha Unified School Dist., Decision 
and Order No. 182 (State Superintendent of Pub. Instr. October 9, 1991) 

In re Expulsion of Jerrett N. by the Baraboo School Dist., Decision and Order No. 
183 (State Superintendent of Pub. Instr. December 23, 1991) 

In re Expulsion of Nicole P. by the Crandon School Dist., Decision and Order No. 
184 (State Superintendent of Pub. Instr. February 7, 1992) 

In re Expulsion of Kristin J. P. by the Mukwonago Area School Dist., Decision 
and Order No. 185 (State Superintendent of Pub. Instr. February 21, 1992) 

In re Expulsion of Taiwan O. W. by the Kenosha Unified School Dist., Decision 
and Order No. 186 (State Superintendent of Pub. Instr. April 7, 1992) 

In re Expulsion of Isaac S. II by the Milwaukee School Dist., Decision and Order 
No. 187 (State Superintendent of Pub. Instr. April 21, 1992) 

In re Expulsion of Rhiannon V. by the Muskego-Norway School Dist., Decision 
and Order No. 188 (State Superintendent of Pub. Instr. April 21, 1992) 

In re Expulsion of Jesse F. by the Stanley-Boyd School Dist., Decision and Order 
No. 189 (State Superintendent of Pub. Instr. April 21, 1992) 

In re Expulsion of Shane M. B. by the Green Bay Area Public School Dist., 
Decision and Order No. 190 (State Superintendent of Pub. Instr. April 21, 1992) 

In re Expulsion of Joseph F. by the Almond-Bancroft School Dist., Decision and 
Order No. 191 (State Superintendent of Pub. Instr. May 13, 1992) 
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In re Expulsion of Christopher P. by the Shorewood School Dist., Decision and 
Order No. 192 (State Superintendent of Pub. Instr. May 18, 1992) 

In re Expulsion of Nicole P. by the Crandon School Dist., Decision and Order No. 
193 (State Superintendent of Pub. Instr. May 29, 1992) 

In re Expulsion of Demetris S. by the Milwaukee School Dist., Decision and 
Order No. 194 (State Superintendent of Pub. Instr. June 8, 1992) 

In re Expulsion of Brian V. by the Shorewood School Dist., Decision and Order 
No. 195 (State Superintendent of Pub. Instr. June 8, 1992) 

In re Expulsion of Shawn H. by the Central/Westosha High School Dist., Decision 
and Order No. 196 (State Superintendent of Pub. Instr. July 1, 1992) 

In re Expulsion of Bradley Scott P. by the Menasha Joint School Dist., Decision 
and Order No. 197 (State Superintendent of Pub. Instr. August 21, 1992) 

In re Expulsion of Malayna H. by the Wauwatosa School Dist., Decision and 
Order No. 198 (State Superintendent of Pub. Instr. November 23, 1992) 

In re Expulsion of Freddie B. by the Franklin School Dist., Decision and Order 
No. 199 (State Superintendent of Pub. Instr. December 14, 1992) 

In re Expulsion of Ernesto G. by the Waukesha School Dist., Decision and Order 
No. 200 (State Superintendent of Pub. Instr. December 14, 1992) 

In re Expulsion of Bradley P. by the South Milwaukee School Dist., Decision and 
Order No. 201 (State Superintendent of Pub. Instr. January 14, 1993) 

In re Expulsion of Dustin L. M. by the Cedarburg School Dist., Decision and 
Order No. 202 (State Superintendent of Pub. Instr. February 9, 1993) 

In re Expulsion of Chad B. by the Janesville School Dist., Decision and Order No. 
203 (State Superintendent of Pub. Instr. April 1, 1993) 

In re Expulsion of Randy H. by the Central/Westosha UHS School Dist., Decision 
and Order No. 204 (State Superintendent of Pub. Instr. April 6, 1993) 

In re Expulsion of Jason S. by the Kenosha Unified School Dist., Decision and 
Order No. 205 (State Superintendent of Pub. Instr. April 19, 1993) 

In re Expulsion of Brandon H. D. by the De Soto Area School Dist., Decision and 
Order No. 206 (Deputy State Superintendent of Pub. Instr. May 3, 1993) 

In re Expulsion of Lenny R. G. by the Madison Metro School Dist., Decision and 
Order No. 207 (Deputy State Superintendent of Pub. Instr. May 17, 1993) 
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In re Expulsion of Akida B. by the Board of School Directors of the City of 
Milwaukee, Decision and Order No. 208 (State Superintendent of Pub. Instr. July 
8, 1993) 

In re Expulsion of David A. by the Kenosha Unified School Dist., Decision and 
Order No. 209 (State Superintendent of Pub. Instr. August 2, 1993) 

In re Expulsion of Eric P. by the Tomah Area School Dist., Decision and Order 
No. 210 (State Superintendent of Pub. Instr. August 12, 1993) 

In re Expulsion of Danielle S. by the Kenosha Area School Dist., Decision and 
Order No. 211 (State Superintendent of Pub. Instr. November 2, 1993) 

In re Expulsion of Michael B. by the Oconomowoc Area School Dist., Decision 
and Order No. 212 (State Superintendent of Pub. Instr. December 3, 1993) 

In re Expulsion of Marc G. by the Maple School Dist., Decision and Order No. 
213 (State Superintendent of Pub. Instr. December 20, 1993) 

In re Expulsion of Benjamin D. by the Maple School Dist., Decision and Order 
No. 214 (State Superintendent of Pub. Instr. December 28, 1993) 

In re Expulsion of John P. by the West Allis-West Milwaukee School Dist., 
Decision and Order No. 215 (State Superintendent of Pub. Instr. January 14, 
1994) 

In re Expulsion of Joshua K. by the Clinton Community School Dist., Decision 
and Order No. 216 (State Superintendent of Pub. Instr. January 31, 1994) 

In re Expulsion of Ramiro L. by the Westfield School Dist., Decision and Order 
No. 217 (State Superintendent of Pub. Instr. January 31, 1994) 

In re Expulsion of Jared L. by the Menomonee Falls School Dist., Decision and 
Order No. 218 (State Superintendent of Pub. Instr. February 10, 1994) 

In re Expulsion of Michael C. G. by the Hudson School Dist., Decision and Order 
No. 219 (State Superintendent of Pub. Instr. February 11, 1994) 

In re Expulsion of Barry L. W. by the Kenosha Unified School Dist., Decision and 
Order No. 220 (State Superintendent of Pub. Instr. March  7, 1994) 

In re Expulsion of Brad S. by the Germantown School Dist., Decision and Order 
No. 221 (State Superintendent of Pub. Instr. March 7, 1994) 

In re Expulsion of Michael Ryan H. by the Clinton Community School Dist., 
Decision and Order No. 222 (State Superintendent of Pub. Instr. March 10, 1994) 
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In re Expulsion of Katie Nichole W. by the Kenosha Unified School Dist., 
Decision and Order No. 223 (State Superintendent of Pub. Instr. March 10, 1994) 

In re Expulsion of Miranda V. by the Howard-Suamico School Dist., Decision and 
Order No. 224 (State Superintendent of Pub. Instr. March 22, 1994) 

In re Expulsion of Hope B. by the Randolph School Dist., Decision and Order No. 
225 (State Superintendent of Pub. Instr. April 12, 1994) 

In re Expulsion of Jennifer P. by the Waukesha School Dist., Decision and Order 
No. 226 (State Superintendent of Pub. Instr. April 18, 1994) 

In re Expulsion of Lori L. by the Baraboo School Dist., Decision and Order No. 
227 (State Superintendent of Pub. Instr. April 22, 1994) 

In re Expulsion of Douglas G. by the New London School Dist., Decision and 
Order No. 228 (State Superintendent of Pub. Instr. April 29, 1994) 

In re Expulsion of Jack P. by the Crandon School Dist., Decision and Order No. 
229 (State Superintendent of Pub. Instr. May 3, 1994) 

In re Expulsion of Robert J. K. by the Manitowoc Public School Dist., Decision 
and Order No. 230 (State Superintendent of Pub. Instr. May 3, 1994) 

In re Expulsion of Shawn F. by the Slinger School Dist., Decision and Order No. 
231 (State Superintendent of Pub. Instr. June 9, 1994) 

In re Expulsion of Paul O. by the Florence County School Dist., Decision and 
Order No. 232 (State Superintendent of Pub. Instr. June 28, 1994) 

In re Expulsion of Brad M. V. by the Boyceville Community School Dist., Decision 
and Order No. 233 (State Superintendent of Pub. Instr. June 29, 1994) 

In re Expulsion of Mark P. by the Slinger Middle School Dist., Decision and Order 
No. 234 (State Superintendent of Pub. Instr. August 1, 1994) 

In re Expulsion of Zak by the Antigo School Dist., Decision and Order No. 235 
(State Superintendent of Pub. Instr. August 11, 1994) 

In re Expulsion of Mark by the Marinette School Dist., Decision and Order No. 
236 (State Superintendent of Pub. Instr. August 26, 1994) 

In re Expulsion of Dusty S. by the Mukwonago School Dist., Decision and Order 
No. 237 (State Superintendent of Pub. Instr. August 26, 1994) 

In re Expulsion of Nikkole K. by the Janesville School Dist., Decision and Order 
No. 238 (State Superintendent of Pub. Instr. September 16, 1994) 
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In re Expulsion of Michael L. by the Waukesha School Dist., Decision and Order 
No. 239 (State Superintendent of Pub. Instr. September 20, 1994) 

In re Expulsion of Bradley F. by the Tri-County Area School Dist., Decision and 
Order No. 240 (State Superintendent of Pub. Instr. November 30, 1994) 

In re Expulsion of Travis M. by the Tri-County Area School Dist., Decision and 
Order No. 241 (State Superintendent of Pub. Instr. December 8, 1994) 

In re Expulsion of Carlos M. by the West Allis-West Milwaukee School Dist., 
Decision and Order No. 242 (State Superintendent of Pub. Instr. December 21, 
1994) 

In re Expulsion of Jeffrey S. by the Riverdale School Dist., Decision and Order 
No. 243 (State Superintendent of Pub. Instr. January 9, 1995) 

In re Expulsion of Tracy M. by the Random Lake School Dist., Decision and 
Order No. 244 (State Superintendent of Pub. Instr. January 11, 1995) 

In re Expulsion of Cheryl T. by the Winter School Dist., Decision and Order No. 
245 (State Superintendent of Pub. Instr. March 6, 1995) 

In re Expulsion of Brad O. by the Madison Metropolitan School Dist., Decision 
and Order No. 246 (State Superintendent of Pub. Instr. March 16, 1995) 

In re Expulsion of Christopher W. by the Tomah Area School Dist., Decision and 
Order No. 247 (State Superintendent of Pub. Instr. April 21, 1995) 

In re Expulsion of Rebecca S. by the Janesville School Dist., Decision and Order 
No. 248 (State Superintendent of Pub. Instr. May 8, 1995) 

In re Expulsion of Dwayne O. by the Milwaukee Public School Dist., Decision and 
Order No. 249 (State Superintendent of Pub. Instr. May 8, 1995) 

In re Expulsion of Ernestina G. by the Wautoma Area School Dist., Decision and 
Order No. 250 (State Superintendent of Pub. Instr. June 1, 1995) 

In re Expulsion of Brandon C. by the Florence County School Dist., Decision and 
Order No. 251 (State Superintendent of Pub. Instr. June 12, 1995) 

In re Expulsion of Suparin C. by the Janesville School Dist., Decision and Order 
No. 252 (State Superintendent of Pub. Instr. June 12, 1995) 

In re Expulsion of Robin L. by the East Troy Community School Dist., Decision 
and Order No. 253 (State Superintendent of Pub. Instr. June 21, 1995) 

In re Expulsion of Paul R. by the East Troy Community School Dist., Decision 
and Order No. 254 (State Superintendent of Pub. Instr. June 21, 1995) 
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In re Expulsion of William J. M. by the Elkhorn Area School Dist., Decision and 
Order No. 255 (State Superintendent of Pub. Instr. July 12, 1995) 

In re Expulsion of Stevin W. B. by the Baraboo School Dist., Decision and Order 
No. 256 (State Superintendent of Pub. Instr. July 20, 1995) 

In re Expulsion of Amanda L. by the Hartford UHS School Dist., Decision and 
Order No. 257 (State Superintendent of Pub. Instr. August 3, 1995) 

In re Expulsion of Omar C. by the Whitewater School Dist., Decision and Order 
No. 258 (State Superintendent of Pub. Instr. August 7, 1995) 

In re Expulsion of Tony R. by the Lake Geneva J1 School Dist., Decision and 
Order No. 259 (State Superintendent of Pub. Instr. August 11, 1995) 

In re Expulsion of Alena H. by the Marinette School Dist., Decision and Order No. 
260 (State Superintendent of Pub. Instr. September 1, 1995) 

In re Expulsion of Aaron B. by the Westfield School Dist., Decision and Order No. 
261 (State Superintendent of Pub. Instr. September 15, 1995) 

In re Expulsion of Paul R. by the East Troy Community School Dist., Decision 
and Order No. 262 (State Superintendent of Pub. Instr. October 9, 1995) 

In re Expulsion of Justin M. by the Fort Atkinson School Dist., Decision and Order 
No. 263 (State Superintendent of Pub. Instr. December 5, 1995) 

In re Expulsion of Jennifer C. by the Winter School Dist., Decision and Order No. 
264 (State Superintendent of Pub. Instr. December 6, 1995) 

In re Expulsion of Elena C. by the Janesville School Dist., Decision and Order 
No. 265 (State Superintendent of Pub. Instr. December 12, 1995) 

In re Expulsion of Jesse M. K. by the Tri-County Area School Dist., Decision and 
Order No. 266 (State Superintendent of Pub. Instr. January 2, 1996) 

In re Expulsion of Clifton V. by the Eau Claire Area School Dist., Decision and 
Order No. 267 (State Superintendent of Pub. Instr. January 5,1996) 

In re Expulsion of Kimberly K. by the Oak Creek-Franklin School Dist., Decision 
and Order No. 268 (State Superintendent of Pub. Instr. January 8, 1996) 

In re Expulsion of Ernesto J. G. by the Waukesha School Dist., Decision and 
Order No. 269 (State Superintendent of Pub. Instr. January 12, 1996) 

In re Expulsion of Christopher D. by the Hartland/Lakeside Joint No. 3 School 
Dist., Decision and Order No. 270 (State Superintendent of Pub. Instr. January 
18, 1996) 
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In re Expulsion of Jared L. by the Northland Pines School Dist., Decision and 
Order No. 271 (State Superintendent of Pub. Instr. January 19, 1996) 

In re Expulsion of Jason Q. by the Hartford Union High School Dist., Decision 
and Order No. 272 (State Superintendent of Pub. Instr. February 9, 1996) 

In re Expulsion of Chad S. by the Hartford Union High School Dist., Decision and 
Order No. 273 (State Superintendent of Pub. Instr. February 9, 1996) 

In re Expulsion of Matthew C. M. by the Cedarburg School Dist., Decision and 
Order No. 274 (State Superintendent of Pub. Instr. February 14, 1996) 

In re Expulsion of Kathryn F. by the Hartford Union High School Dist., Decision 
and Order No. 275 (State Superintendent of Pub. Instr. March 5, 1996) 

In re Expulsion of Matthew K. by the Hartford Union High School Dist., Decision 
and Order No. 276 (State Superintendent of Pub. Instr. March 11, 1996) 

In re Expulsion of Matthew C. by the Lake Geneva-Genoa City School Dist., 
Decision and Order No. 277 (State Superintendent of Pub. Instr. March 12, 1996) 

In re Expulsion of Courtney R. by the Germantown School Dist., Decision and 
Order No. 278 (State Superintendent of Pub. Instr. March 21,1996) 

In re Expulsion of Raymond A. H. by the Menomonie Indian School Dist., 
Decision and Order No. 279 (State Superintendent of Pub. Instr. March 22, 1996) 

In re Expulsion of Raymond C. by the Wausaukee School Dist., Decision and 
Order No. 280 (State Superintendent of Pub. Instr. March 22, 1996) 

In re Expulsion of Jesse B. by the Winter School Dist., Decision and Order No. 
281 (State Superintendent of Pub. Instr. March 25, 1996) 

In re Expulsion of Leroy H. by the Kewaunee School Dist., Decision and Order 
No. 282 (State Superintendent of Pub. Instr. March 27, 1996) 

In re Expulsion of Jared L. by the Northland Pines School Dist., Decision and 
Order No. 283 (State Superintendent of Pub. Instr. March 29, 1996) 

In re Expulsion of Michael R. B. by the Menomonie Area School Dist., Decision 
and Order No. 284 (State Superintendent of Pub. Instr. April 9, 1996) 

In re Expulsion of Sarah C. by the Oak Creek-Franklin School Dist., Decision and 
Order No. 285 (State Superintendent of Pub. Instr. April 16, 1996) 

In re Expulsion of Rebekah T. by the Racine Unified School Dist., Decision and 
Order No. 286 (State Superintendent of Pub. Instr. April 18, 1996) 
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In re Expulsion of Brent W. by the D.C. Everest Area School Dist., Decision and 
Order No. 287 (State Superintendent of Pub. Instr. April 25, 1996) 

In re Expulsion of Tyrell D. by the Racine Unified School Dist., Decision and 
Order No. 288 (State Superintendent of Pub. Instr. May 14, 1996) 

In re Expulsion of Thomas P. by the Necedah Area School Dist., Decision and 
Order No. 289 (State Superintendent of Pub. Instr. May 23, 1996) 

In re Expulsion of Brent S. by the Mondovi School Dist., Decision and Order No. 
290 (State Superintendent of Pub. Instr. May 23, 1996) 

In re Expulsion of Justin L. by the Wisconsin Dells School Dist., Decision and 
Order No. 291 (State Superintendent of Pub. Instr. May 23, 1996) 

In re Expulsion of Joseph M. by the Unity School Dist., Decision and Order No. 
292 (State Superintendent of Pub. Instr. May 24, 1996) 

In re Expulsion of Jesse P. by the Hustisford School Dist., Decision and Order 
No. 293 (State Superintendent of Pub. Instr. June 10,1996) 

In re Expulsion of Jason M. by the West Allis-West Milwaukee School Dist., 
Decision and Order No. 294 (State Superintendent of Pub. Instr. June 24, 1996) 

In re Expulsion of Raymond G. by the Tri-County Area School Dist., Decision and 
Order No. 295 (State Superintendent of Pub. Instr. June 25, 1996) 

In re Expulsion of Nathan W. by the Wilmot Union High School Dist., Decision 
and Order No.: 296 (State Superintendent of Pub. Instr. July 10, 1996) 

In re Expulsion of Joshua J. by the Menasha Joint School Dist., Decision and 
Order No. 297 (State Superintendent of Pub. Instr. July 8, 1996) 

In re Expulsion of Michael H. by the Janesville School Dist., Decision and Order 
No. 298 (State Superintendent of Pub. Instr. July 23, 1996) 

In re Expulsion of Donald P. by the Westby Area School Dist., Decision and 
Order No. 299 (State Superintendent of Pub. Instr. August 9, 1996) 

In re Expulsion of Adam S. by the East Troy Community School Dist., Decision 
and Order No. 300 (State Superintendent of Pub. Instr. August 9, 1996) 

In re Expulsion of Nicole R. by the Granton Area School Dist., Decision and 
Order No. 301 (State Superintendent of Pub. Instr. September. 19, 1996) 

In re Expulsion of Dustin P. by the Deerfield Community School Dist., Decision 
and Order No. 302 (State Superintendent of Pub. Instr. October 11, 1996) 
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In re Expulsion of Nicholas E. by the Lodi School Dist.,  Decision and Order No. 
303 (State Superintendent of Pub. Instr. Oct. 17, 1996) 

In re Expulsion of Adam S. by the East Troy Community School Dist., Decision 
and Order No. 304 (State Superintendent of Pub. Instr. November 25, 1996) 

In re Expulsion of Nicholas K. by the Hudson School Dist., Decision and Order 
No. 305 (State Superintendent of Pub. Instr. December 5, 1996) 

In re Expulsion of Kenneth J. by the Sheboygan Area School Dist., Decision and 
Order No. 306 (State Superintendent of Pub. Instr. December 9, 1996) 

In re Expulsion of Joshua S. by the Beloit-Turner School Dist., Decision and 
Order No. 307 (State Superintendent of Pub. Instr. January 14, 1997) 

In re Expulsion of Heather K. by the D.C. Everest Area School Dist., Decision 
and Order No. 308 (State Superintendent of Pub. Instr. January 15, 1997) 

In re Expulsion of Troy Y. by the Burlington Area School Dist., Decision and 
Order No. 309 (State Superintendent of Pub. Instr. January 21, 1997) 

In re Expulsion of Danielle A. W. by the Barron Area School Dist., Decision and 
Order No. 310 (State Superintendent of Pub. Instr. January 31, 1997) 

In re Expulsion of Steven S. by the Merrill Area School Dist., Decision and Order 
No. 311 (State Superintendent of Pub. Instr. February 7, 1997) 

In re Expulsion of Brad K. by the Burlington School Dist., Decision and Order No. 
312 (State Superintendent of Pub. Instr. February 14, 1997) 

In re Expulsion of Tammy D. by the Greenfield School Dist., Decision and Order 
No. 313 (State Superintendent of Pub. Instr. March 11, 1997) 

In re Expulsion of Jason J. K. by the Franklin School Dist., Decision and Order 
No. 314 (State Superintendent of Pub. Instr. March 21, 1997) 

In re Expulsion of Timothy W. by the Greenfield School Dist., Decision and Order 
No. 315 (State Superintendent of Pub. Instr. March 21, 1997) 

In re Expulsion of William B. by the Hilbert School Dist., Decision and Order No. 
316 (State Superintendent of Pub. Instr. March 26, 1997) 

In re Expulsion of Niles T. S. by the Webster School Dist., Decision and Order 
No. 317 (State Superintendent of Pub. Instr. April 3, 1997) 

In re Expulsion of Timothy R. by the DePere Unified School Dist., Decision and 
Order No. 318 (State Superintendent of Pub. Instr. April 3, 1997) 
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In re Expulsion of Jeffrey L. by the New Lisbon School Dist., Decision and Order 
No. 319 (State Superintendent of Pub. Instr. Apr. 8, 1997) 

In re Expulsion of Clarence S. by the Bonduel School Dist., Decision and Order 
No. 320 (State Superintendent of Pub. Instr. April 10, 1997) 

In re Expulsion of Bryan O. by the Milwaukee Public School Dist., Decision and 
Order No. 321 (State Superintendent of Pub. Instr. Apr. 14, 1997 

In re Expulsion of Jason Y. by the Janesville School Dist., Decision and Order 
No. 322 (State Superintendent of Pub. Instr. April 25, 1997) 

In re Expulsion of Jeremy B. by the Monona Grove School Dist., Decision and 
Order No. 323 (State Superintendent of Pub. Instr. April 25, 1997 

In re Expulsion of Daniel A. by the Mauston School Dist., Decision and Order No. 
324 (State Superintendent of Pub. Instr. May 8, 1997) 

In re Expulsion of Ryan G. by the Sparta Area School Dist., Decision and Order 
No. 325 (State Superintendent of Pub. Instr. May 19, 1997 

In re Expulsion of Michael L. by the New Richmond School Dist., Decision and 
Order No. 326 (State Superintendent of Pub. Instr. June 2, 1997) 

In re Expulsion of Jason A. by the DeForest Area School Dist., Decision and 
Order No.  327 (State Superintendent of Pub. Instr. June 26, 1997) 

In re Expulsion of Justin P. by the Cornell School Dist., Decision and Order No. 
328 (State Superintendent of Pub. Instr. June 26, 1997) 

In re Expulsion of Justin E. by the Antigo Unified School Dist., Decision and 
Order No. 329 (State Superintendent of Pub. Instr. July 24, 1997) 

In re Expulsion of Joshua R. by the Edgerton School Dist., Decision and Order 
No. 330 (State Superintendent of Pub. Instr. July 29, 1997) 

In re Expulsion of John Michael N. by the Random Lake School Dist., Decision 
and Order No. 331 (State Superintendent of Pub. Instr. Aug. 5, 1997) 

In re Expulsion Of  Justin O. by the Monona Grove School Dist., Decision and 
Order No. 332 (State Superintendent of Pub. Instr. Sept. 4, 1997) 

In re Expulsion of Michael D. by the Mauston School Dist., Decision and Order 
No. 333 (State Superintendent of Pub. Instr. Sept. 10, 1997) 

In re Expulsion of Del C. by the Stevens Point School Dist., Decision and Order 
No. 334 (State Superintendent of Pub. Instr. Sept. 10, 1997) 
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In re Expulsion of Liana D. by the Milwaukee Public School Dist., Decision and 
Order No. 335 (State Superintendent of Pub. Instr. September 15, 1997) 

In re Expulsion of Jennifer L. by the Milwaukee Public School Dist., Decision and 
Order No. 336 (State Superintendent of Pub. Instr. September 15, 1997) 

In re Expulsion of Tara V. by the Edgerton School Dist., Decision and Order No. 
337 (State Superintendent of Pub. Instr. September 22, 1997) 

In re Expulsion of Alfred L. by the Oconto Falls School Dist., Decision and Order 
No. 338 (State Superintendent of Pub. Instr. September 24, 1997) 

In re Expulsion of Justin E. by the Antigo Unified School Dist., Decision and 
Order No. 339 (State Superintendent of Pub. Instr. October 16, 1997) 

In re Expulsion of Adam C. by the Evansville Community School Dist., Decision 
and Order No. 340 (State Superintendent of Pub. Instr. November 26, 1997) 

In re Expulsion of Aron P. by the Sturgeon Bay School Dist., Decision and Order 
No. 341 (State Superintendent of Pub. Instr. December 17, 1997) 

In re Expulsion of Nathan H. by the West Bend School Dist., Decision and Order 
No. 342 (State Superintendent of Pub. Instr. January 13, 1998) 

In re Expulsion of Carol T. by the Central/Westosha School Dist., Decision and 
Order No. 343 (State Superintendent of Pub. Instr. January 13, 1998) 

In re Expulsion of Chris S. by the Richland School Dist., Decision and Order No. 
344 (State Superintendent of Pub. Instr. January 26, 1998) 

In re Expulsion of Chadwynn N. by the Random Lake School Dist., Decision and 
Order No. 345 (State Superintendent of Pub. Instr. January 26, 1998) 

In re Expulsion of Cassandra W. by the Mauston School Dist., Decision and 
Order No. 346 (State Superintendent of Pub. Instr. February 20, 1998) 

In re Expulsion of Michael S. by the Kaukauna Area School Dist., Decision and 
Order No. 347 (State Superintendent of Pub. Instr. February 23, 1997) 

In re Expulsion of Stephanie T. by the Milwaukee Public School Dist., Decision 
and Order No. 348 (State Superintendent of Pub. Instr. March 3, 1998) 

In re Expulsion of Matt H. by the Tomorrow River School Dist., Decision and 
Order No. 349 (State Superintendent of Pub. Instr. March 23, 1998) 

In re Expulsion of Nathaniel S. by the Wausau School Dist., Decision and Order 
No. 350 (State Superintendent of Pub. Instr. March 25, 1998) 
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In re Expulsion of Leo P. by the Whitewater Unified School Dist., Decision and 
Order No. 351 (State Superintendent of Pub. Instr. March 31, 1998) 

In re Expulsion of James D. by the Greenfield School Dist., Decision and Order 
No. 352A (State Superintendent of Pub. Instr. April 1, 1998) 

In re Expulsion of Robert M. by the Arcadia School Dist., Decision and Order No. 
353 (State Superintendent of Pub. Instr. April 6, 1998) 

In re Expulsion of Shannon T. by the Milwaukee Public School Dist., Decision 
and Order No. 354 (State Superintendent of Pub. Instr. April 16, 1998) 

In re Expulsion of Charles E. by the Elkhart Lake-Glenbeulah School Dist., 
Decision and Order No. 355 ((State Superintendent of Pub. Instr. April 20, 1998) 

In re Expulsion of Nicholas Z. by the Pittsville School Dist., Decision and Order 
No. 356 (State Superintendent of Pub. Instr. May 12, 1998) 

In re Expulsion of Erin R. by the Hayward Community School District Board of 
Education, Decision and Order No. 357 (State Superintendent of Pub. Inst. May 
12, 1998) 

In re Expulsion of Jamie B. by the Barron School Dist., Decision and Order No. 
358 (State Superintendent of Pub. Instr. May 14, 1998) 

In re Expulsion of Joanna J. by the Milwaukee Public School Dist., Decision and 
Order No. 359 (State Superintendent of Pub. Instr. May 22, 1998) 

In re Expulsion of Nathan W. by the Wilmot Union High School Dist., Decision 
and Order No. 360 (State Superintendent of Pub. Instr. May 27, 1998) 

In re Expulsion of Justin S. by the Marshfield School Dist., Decision and Order 
No. 361 (State Superintendent of Pub. Instr. May 27, 1998) 

In re Expulsion of Stacey R. by the Milwaukee Public School Dist., Decision and 
Order No. 362 (State Superintendent of Pub. Instr. June 1, 1998) 

In re Expulsion of Dale B. by the Hortonville School Dist., Decision and Order No. 
363 (State Superintendent of Pub. Instr. June 9, 1998) 

In re Expulsion of Jason G. by the Greenfield School Dist., Decision and Order 
No. 364 (State Superintendent of Pub. Instr. June 12, 1998) 

In re Expulsion of Fredell F. by the Milwaukee Public School Dist., Decision and 
Order No. 365 (State Superintendent of Pub. Instr. July 2, 1998) 

In re Expulsion of Elliott G. by the Marshfield School Dist., Decision and Order 
No. 366 (State Superintendent of Pub. Instr. July 2, 1998) 
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In re Expulsion of Michael N. by the Wonewoc Union Center School Dist., 
Decision and Order No. 367 (State Superintendent of Pub. Instr. July 27, 1998) 

In re Expulsion of Vadim S. by the Madison Metropolitan School Dist., Decision 
and Order No. 368 (State Superintendent of Pub. Instr. July 29, 1998) 

In re Expulsion of Mysti P. by the Adams Friendship Area School Dist., Decision 
and Order No. 369 (State Superintendent of Pub. Instr. August 7, 1998) 

In re Expulsion of Travis O. by the Lake-Geneva-Genoa City Union School Dist., 
Decision and Order No. 370 (State Superintendent of Pub. Instr. August 21, 
1998) 

In re Expulsion of Kevin M. by the Oak Creek-Franklin School Dist., Decision and 
Order No. 371 (State Superintendent of Pub. Instr. October 15, 1998) 

In re Expulsion of Alexander P. by the Oak Creek-Franklin School Dist., Decision 
and Order No. 372 (State Superintendent of Pub. Instr. November 23, 1998) 

In re Expulsion of Nick N. by the Elcho School Dist., Decision and Order No. 373 
(State Superintendent of Pub. Instr. December 4, 1998) 

In re Expulsion of Stephanie O. by the Waupaca School Dist., Decision and 
Order No. 374 (State Superintendent of Pub. Instr. December 15, 1998) 

In re Expulsion of Shawn O. by the Mauston School Dist., Decision and Order 
No. 375 (State Superintendent of Pub. Instr. December 29, 1998) 

In re Expulsion of Lucas M. by the Whitewater Unified School Dist., Decision and 
Order No. 376 (State Superintendent of Pub. Instr. March 16, 1999) 

In re Expulsion of Eric H. by the Central/Westosha Union School Dist., Decision 
and Order No. 377 (State Superintendent of Pub. Instr. March 17, 1999) 

In re Expulsion of Lyle S. by the Whitewater School Dist., Decision and Order No. 
378 (State Superintendent of Pub. Instr. April 15, 1999) 

In re Expulsion of Julian H. by the Milwaukee Public School Dist., Decision and 
Order No. 379 (State Superintendent of Pub. Instr. April 20, 1999) 

In re Expulsion of Robert S. by the Milton School Dist., Decision and Order No. 
380 (State Superintendent of Pub. Instr. May 12, 1999) 

In re Expulsion of Matt L. by the Merrill Area Public School Dist., Decision and 
Order No. 381 (State Superintendent of Pub. Instr. May 19, 1999) 

In re Expulsion of Jeremy S. by the Hayward Community School Dist., Decision 
and Order No. 382 (State Superintendent of Pub. Instr. May 20, 1999) 
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In re Expulsion of Matthew R. by the Burlington Area School Dist., Decision and 
Order No. 383 (State Superintendent of Pub. Instr. May 27, 1999) 

In re Expulsion of John M. by the Colfax School Dist., Decision and Order No. 
384 (State Superintendent of Pub. Instr. June 2, 1999) 

In re Expulsion of Jesse M. by the Tri County Area School District, Decision and 
Order No. 385 (State Superintendent of Pub. Instr. June 11, 1999) 

In re the Expulsion of Andrew C. by the Milwaukee Public School District, 
Decision and Order No. 386 State Superintendent of Pub. Instr. June 11, 1999) 

In re Expulsion of Teal P. by the Ashland School District, Decision and Order No. 
387 (State Superintendent of Pub. Instr. June 14, 1999) 

In re Expulsion of David J. by the Ashland School District, Decision and Order 
No. 388 (State Superintendent of Pub. Instr. June 14, 1999) 

In re Expulsion of Willie C. by the Racine Unified School District, Decision and 
Order No. 389 (State Superintendent of Pub. Instr. June 16, 1999) 

In re Expulsion of Nicole G. by the Ashland School District, Decision and Order 
No. 390 (State Superintendent of Pub. Instr. July 1, 1999) 

In re Expulsion of Nathan by the Delavan-Darien School District, Decision and 
Order No. 391 (State Superintendent of Pub. Instr. July 23, 1999) 

In re Expulsion of Tommie L. by the Brown Deer School District, Decision and 
Order No. 392 (State Superintendent of Pub. Instr. July 29, 1999) 

In re Expulsion of Muranda P. by the Winneconne Community School District, 
Decision and Order No. 393 (State Superintendent of Pub. Instr. August 2, 1999) 

In re Expulsion of Zachary G. by the East Troy Community School District, 
Decision and Order No. 394 (State Superintendent of Pub. Instr. August 11, 
1999) 

In re Expulsion of Jeremy B. by the Waukesha School District, Decision and 
Order No. 395 (State Superintendent of Pub. Instr. August 16, 1999) 

In re Expulsion of James R. by the West Bend School District, Decision and 
Order No. 396 (State Superintendent of Pub. Instr. August 17, 1999) 

In re Expulsion of Damis M. by the Cadott School District, Decision and Order 
No. 397 (State Superintendent of Pub. Instr. August 20, 1999) 

In re Expulsion of Dustin P. by the Flambeau School District, Decision and Order 
No. 398 (State Superintendent of Pub. Instr. August 20, 1999) 
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In re Expulsion of Derek R. by the Holmen School District, Decision and Order 
No. 399 (State Superintendent of Pub. Instr. August 20, 1999) 

In re Expulsion of Amanda H. by the Prairie du Chien School District, Decision 
and Order No. 400 (State Superintendent of Pub. Instr. August 25, 1999) 

In re Expulsion of Kevin R. by the Beaver Dam Unified School District, Decision 
and Order No. 401 (State Superintendent of Pub. Instr. September 13, 1999) 

In re Expulsion of Travis S. by the Spencer Public Schools School District, 
Decision and Order No. 402 (State Superintendent of Pub. Instr. September 13, 
1999) 

In re Expulsion of Joseph S. by the Oak Creek-Franklin Joint School District, 
Decision and Order No. 403 (State Superintendent of Pub. Instr. October 1, 
1999) 

In re Expulsion of Jacob by the Greenfield School District, Decision and Order 
No. 404 (State Superintendent of Pub. Instr. January 3, 2000) 

In re Expulsion of Alec J. by the Hartford Jt. #1 School District, Decision and 
Order No. 405 (State Superintendent of Pub. Instr. January 3, 2000) 

In re the Expulsion of John by the Whitehall School District, Decision and Order 
No. 406 (State Superintendent of Pub. Instr. February 15, 2000) 

In re the Expulsion of Will F. by the Lake Holcombe School District, Decision and 
Order No. 407 (State Superintendent of Pub. Instr. February 21, 2000) 

In re the Expulsion of Telsea M. by the East Troy Community School District, 
Decision and Order No. 408 (State Superintendent of Pub. Instr. February 24, 
2000) 

In re Expulsion of Jessica G. by the Chippewa Falls Area Unified School District, 
Decision and Order No. 409 (State Superintendent of Pub. Instr. March 15, 2000) 

In re the Expulsion of Laura S. by the Viroqua Area School District, Decision and 
Order No. 410 (State Superintendent of Pub. Instr. March 31, 2000) 

In re the Expulsion of Michael M. by the Appleton Area School District, Decision 
and Order No. 411 (State Superintendent of Pub. Instr. April 25, 2000) 

In re the Expulsion of Julia M. by the Hamilton School District, Decision and 
Order No. 412 (State Superintendent of Pub. Instr. April 11, 2000) 

In re the Expulsion of Kyle J. W. by the Viroqua Area School District, Decision 
and Order No. 413 (State Superintendent of Pub. Instr. April 27, 2000) 
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In re the Expulsion of Heather H. by the Kenosha Unified School District, 
Decision and Order No. 414 (State Superintendent of Pub. Instr. May 1, 2000) 

In re the Expulsion of Joshua D. by the Tomorrow River School District, Decision 
and Order No. 415 (State Superintendent of Pub. Instr. May 24, 2000) 

In re the Expulsion of Todd M. G. by the Wonewoc-Union Center School District, 
Decision and Order No. 416 (State Superintendent of Pub. Instr. June 13, 2000) 

In re the Expulsion of Ryan S. by the Barron Area School District, Decision and 
Order No. 417 (State Superintendent of Pub. Instr. June 9, 2000) 

In re the Expulsion of John L. by the Greenfield School District, Decision and 
Order No. 418 (State Superintendent of Pub. Instr. June 26, 2000) 

In re the Expulsion of Jamie L. W. by the Hudson School District, Decision and 
Order No. 419 (State Superintendent of Pub. Instr. June 15, 2000) 

In re the Expulsion of Matthew F. by the East Troy Community School District, 
Decision and Order No. 420 (State Superintendent of Pub. Instr. June 26, 2000) 

In re the Expulsion of Jared K. by the West Allis School District, Decision and 
Order No. 421 (State Superintendent of Pub. Instr. June 30, 2000) 

In re the Expulsion of Rachel M. by the School District of Wabeno Area, Decision 
and Order No. 422 (State Superintendent of Pub. Instr. August 4, 2000) 

In re the Expulsion of Travis J. M. by the Deerfield Community School District, 
Decision and Order No. 423 (State Superintendent of Pub. Instr. September 25, 
2000) 

In re the Expulsion of  Barrett S. by the Fox Point J2 School District, Decision 
and Order No. 424 (State Superintendent of Pub. Instr. October 6, 2000) 

In re the Expulsion of Brian M. by the Lodi School District, Decision and Order 
No. 425 (State Superintendent of Pub. Instr. October 23, 2000) 

In re the Expulsion of James A. by the Milwaukee Public School District, Decision 
and Order No. 426 (State Superintendent of Pub. Instr. November 6, 2000) 

In re the Expulsion of Julius T. by the Milwaukee Public School District, Decision 
and Order No. 427 (State Superintendent of Pub. Instr. December 7, 2000) 

In re the Expulsion of Michael S. by the South Milwaukee School District, 
Decision and Order No. 428 (State Superintendent of Pub. Instr. December 26, 
2000) 
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In re the Expulsion of David D. by the Central High School District of Westosha, 
Decision and Order No. 429 (State Superintendent of Pub. Instr. January 25, 
2001) 

In re the Expulsion of Jessica H. by the School District of Janesville, Decision 
and Order No. 430 (State Superintendent of Pub. Instr. March 29, 2001) 

In re the Expulsion of Athena S. by the School District of Omro, Decision and 
Order No. 431 (State Superintendent of Pub. Instr. April 17, 2001) 

In re the Expulsion of Dustin L. F. by the Altoona School District, Decision and 
Order No. 432 (State Superintendent of Pub. Instr. April 11, 2001) 

In re the Expulsion of Dona B. by the Superior School District, Decision and 
Order No. 433 (State Superintendent of Pub. Instr. May 9, 2001) 

In re the Expulsion of Nifataria B. by the Janesville School District, Decision and 
Order No. 434 (State Superintendent of Pub. Instr. June 20, 2001) 

In re the Expulsion of Raymond K. by the Phillips School District, Decision and 
Order No. 435 (State Superintendent of Pub. Instr. June 25, 2001) 

In re the Expulsion of Joseph H. A. by the Milwaukee Public School District, 
Decision and Order No. 436 (State Superintendent of Pub. Instr. June 25, 2001) 

In re the Expulsion of Dane G. by the Janesville School District, Decision and 
Order No. 437 (State Superintendent of Pub. Instr. June 25, 2001) 

In re the Expulsion of Alex H. by Eleva-Strum School District, Decision and Order 
No. 438 (State Superintendent of Pub. Instr. July 20, 2001) 

In re the Expulsion of Ryan C. K. by Pewaukee School District, Decision and 
Order No. 439 (State Superintendent of Pub. Instr. July 24, 2001) 

In re the Expulsion of Raymond I. C. by Mineral Point School District, Decision 
and Order No. 440 (State Superintendent of Pub. Instr. July 27, 2001) 

In re the Expulsion of Jeremy H. by Fall Creek School District, Decision and 
Order No. 441 (State Superintendent of Pub. Instr. August 9, 2001) 

In re the Expulsion of Nicole P. D. by Marshfield School District, Decision and 
Order No. 442 (State Superintendent of Pub. Instr. August 16, 2001) 

In re the Expulsion of Drew K. by Sparta School District, Decision and Order No. 
443 (State Superintendent of Pub. Instr. September 17, 2001) 

In re the Expulsion of Brian P. by Sparta School District, Decision and Order No. 
444 (State Superintendent of Pub. Instr. September 17, 2001) 
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In re the Expulsion of Ryan S. by Pewaukee School District, Decision and Order 
No. 445 (State Superintendent of Pub. Instr. September 25, 2001) 

In re the Expulsion of Zachariah I. by Sparta School District, Decision and Order 
No. 446 (State Superintendent of Pub. Instr. October 16, 2001) 

In re the Expulsion of Kyle M. by Marshall School District, Decision and Order 
No. 447 (State Superintendent of Pub. Instr. December 11, 2001) 

In re the Expulsion of Scott M. by Mercer School District, Decision and Order No. 
448 (State Superintendent of Pub. Instr. December 18, 2001) 

In re the Expulsion of Michael E. K. by Burlington Area School District, Decision 
and Order No. 449 (State Superintendent of Pub. Instr. February 13, 2002) 

In re the Expulsion of Adam P. by Tri-County Area School District, Decision and 
Order No. 450 (State Superintendent of Pub. Instr. February 11, 2002) 

In re the Expulsion of Derek D. by Flambeau School District, Decision and Order 
No. 451 (State Superintendent of Pub. Instr. January 28, 2002) 

In re the Expulsion of James S. by Waupun School District, Decision and Order 
No. 452 (State Superintendent of Pub. Instr. January 25, 2002) 

In re the Expulsion of Alexander B. by Milwaukee School District, Decision and 
Order No. 453 (State Superintendent of Pub. Instr. February 1, 2002) 

In re the Expulsion of Andrew T. by Waupaca School District, Decision and Order 
No. 454 (State Superintendent of Pub. Instr. February 8, 2002) 

In re the Expulsion of Ericka T. by Milwaukee School District, Decision and Order 
No. 455 (State Superintendent of Pub. Instr. February 13, 2002) 

In re the Expulsion of Michael J. by Nicolet Union High School District, Decision 
and Order No. 456 (State Superintendent of Pub. Instr. March 4, 2002) 

In re the Expulsion of Kimberly S. by Milton School District, Decision and Order 
No. 457 (State Superintendent of Pub. Instr. March 6, 2002) 

In re the Expulsion of Stephanie H. by Wisconsin Rapids School District, 
Decision and Order No. 458 (State Superintendent of Pub. Instr. March 7, 2002) 

In re the Expulsion of Eric Paul H. by Mishicot School District, Decision and 
Order No. 459 (State Superintendent of Pub. Instr. March 11, 2002) 

In re the Expulsion of Kristen W. by Cedarburg School District, Decision and 
Order No. 460 (State Superintendent of Pub. Instr. March 18, 2002) 
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In re the Expulsion of Barry P. by Westfield School District, Decision and Order 
No. 461 (State Superintendent of Pub. Instr. March 26, 2002) 

In re the Expulsion of Jamie P. by Central/Westosha Union High School District, 
Decision and Order No. 462 (State Superintendent of Pub. Instr. March 26, 2002) 

In re the Expulsion of Joshua D. by South Milwaukee School District, Decision 
and Order No. 463 (State Superintendent of Pub. Instr. April 11, 2002) 

In re the Expulsion of Akram A. by Beloit School District, Decision and Order No. 
464 (State Superintendent of Pub. Instr. April 22, 2002) 

In re the Expulsion of Phoua X. by Saint Francis School District, Decision and 
Order No. 465 (State Superintendent of Pub. Instr. April 28, 2002) 

In re the Expulsion of James L. by Hamilton School District, Decision and Order 
No. 466 (State Superintendent of Pub. Instr. May 9, 2002) 

In re the Expulsion of Patrick P. by Merrill Area School District, Decision and 
Order No. 467 (State Superintendent of Pub. Instr. May 10, 2002) 

In re the Expulsion of Sabrina T. by Menominee Indian School District, Decision 
and Order No. 468 (State Superintendent of Pub. Instr. May 29, 2002) 

In re the Expulsion of Cory K. by Colfax School District, Decision and Order No. 
469 (State Superintendent of Pub. Instr. June 18, 2002) 

In re the Expulsion of Dustin L. by Wisconsin Rapids School District, Decision 
and Order No. 470 (State Superintendent of Pub. Instr. June 27, 2002) 

In re the Expulsion of Peter F. by Suring School District, Decision and Order No. 
471 (State Superintendent of Pub. Instr. July 18, 2002) 

In re the Expulsion of Aaron R. by DC Everest School District, Decision and 
Order No. 472 (State Superintendent of Pub. Instr. July 18, 2002) 

In re the Expulsion of Tyler R. by Rib Lake School District, Decision and Order 
No. 473 (State Superintendent of Pub. Instr. July 22, 2002) 

In re the Expulsion of Raymond O. by DC Everest Area School District, Decision 
and Order No. 474 (State Superintendent of Pub. Instr. July 22, 2002) 

In re the Expulsion of David N. by Milton School District, Decision and Order No. 
475 (State Superintendent of Pub. Instr. July 26, 2002) 

In re the Expulsion of Andrew K. by Southern Door County School District, 
Decision and Order No. 476 (State Superintendent of Pub. Instr. August 1, 2002) 
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In re the Expulsion of Todd N. by Elmbrook School District, Decision and Order 
No. 477 (State Superintendent of Pub. Instr. August 22, 2002) 

In re the Expulsion of Joseph S. by Oconomowoc Area School District, Decision 
and Order No. 478 (State Superintendent of Pub. Instr. September 4, 2002) 

In re the Expulsion of Melissa R. by Westfield School District, Decision and Order 
No. 479 (State Superintendent of Pub. Instr. September 10, 2002) 

In re the Expulsion of Nicole R. by Arcadia School District, Decision and Order 
No. 480 (State Superintendent of Pub. Instr. November 20, 2002) 

In re the Expulsion of Antone M. by Westfield School District, Decision and Order 
No. 481 (State Superintendent of Pub. Instr. December 16, 2002) 

In re the Expulsion of Richard B. by Hartford Joint No. 1 School District, Decision 
and Order No. 482 (State Superintendent of Pub. Instr. January 3, 2003) 

In re the Expulsion of Luke D. by Durand School District, Decision and Order No. 
483 (State Superintendent of Pub. Instr. February 14, 2003) 

In re the Expulsion of Evan D. by Burlington Area School District, Decision and 
Order No. 484 (State Superintendent of Pub. Instr. February 18, 2003) 

In re the Expulsion of Michael B. by St. Croix Falls School District, Decision and 
Order No. 485 (State Superintendent of Pub. Instr. February 27, 2003) 

In re the Expulsion of Steven B. by St. Croix Falls School District, Decision and 
Order No. 486 (State Superintendent of Pub. Instr. February 27, 2003) 

In re the Expulsion of Ryan M. by Antigo School District, Decision and Order No. 
487 (State Superintendent of Pub. Instr. March 7, 2003) 

In re the Expulsion of Bobby H. by Elmbrook School District, Decision and Order 
No. 488 (State Superintendent of Pub. Instr. March 21, 2003) 

In re the Expulsion of Curtis O. by St. Croix Central School District, Decision and 
Order No. 489 (State Superintendent of Pub. Instr. April 17, 2003) 

In re the Expulsion of Donald K. by Little Chute Area School District, Decision 
and Order No. 490 (State Superintendent of Pub. Instr. April 22, 2003) 

In re the Expulsion of Adrian H. by Wausau School District, Decision and Order 
No. 491 (State Superintendent of Pub. Instr. April 23, 2003) 

In re the Expulsion of Jason M. by Arbor Vitae – Woodruff Jt. 1 School District, 
Decision and Order No. 492 (State Superintendent of Pub. Instr. April 28, 2003) 
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In re the Expulsion of Jakeiya C. by Greenfield School District, Decision and 
Order No. 493 (State Superintendent of Pub. Instr. May 6, 2003) 

In re the Expulsion of Justin B. by Central/Westosha High School District, 
Decision and Order No. 494 (State Superintendent of Pub. Instr. May 8, 2003) 

In re the Expulsion of Joe K. by Hartford Union High School District, Decision and 
Order No. 495 (State Superintendent of Pub. Instr. May 8, 2003) 

In re the Expulsion of James B. by Westfield School District, Decision and Order 
No. 496 (State Superintendent of Pub. Instr. June 10, 2003) 

In re the Expulsion of Joe B. by Westfield School District, Decision and Order No. 
497 (State Superintendent of Pub. Instr. June 10, 2003) 

In re the Expulsion of Tyler H. by Milton School District, Decision and Order No. 
498 (State Superintendent of Pub. Instr. June 23, 2003) 

In re the Expulsion of Michael A. W. by Oak Creek School District, Decision and 
Order No. 499 (State Superintendent of Pub. Instr. August 5, 2003) 

In re the Expulsion of Zachary S. by Oconomowoc Area School District, Decision 
and Order No. 500 (State Superintendent of Pub. Instr. August 28, 2003) 

In re the Expulsion of Richard G. by Superior School District, Decision and Order 
No. 501 (State Superintendent of Pub. Instr. September 16, 2003) 

In re the Expulsion of Hannah W. by River Falls School District, Decision and 
Order No. 502 (State Superintendent of Pub. Instr. December 12, 2003) 

In re the Expulsion of Daniel C. by Whitewater School District, Decision and 
Order No. 503 (State Superintendent of Pub. Instr. December 19, 2003) 

In re the Expulsion of Ben J. by New Glarus School District, Decision and Order 
No. 504 (State Superintendent of Pub. Instr. Dec. 19, 2003) 

In re the Expulsion of Joshua W. by Whitewater School District, Decision and 
Order No. 505 (State Superintendent of Pub. Instr. Dec. 22, 2003) 

In re the Expulsion of Nicholas L. B. by Bayfield School District, Decision and 
Order No. 506 (State Superintendent of Pub. Instr. Feb. 3, 2004) 

In re the Expulsion of Benjamin Z. by Marinette School District, Decision and 
Order No. 507 (State Superintendent of Pub. Instr. March 1, 2004) 

In re the Expulsion of Zachary J. C. by Reedsburg School District, Decision and 
Order No. 508 (State Superintendent of Pub. Instr. April 8, 2004) 
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In re the Expulsion of Ulysses R. by South Milwaukee School District, Decision 
and Order No. 509 (State Superintendent of Pub. Instr. April 19, 2004) 

In re the Expulsion of Michael M. by Rib Lake School District, Decision and Order 
No. 510 (State Superintendent of Pub. Instr. April 19, 2004) 

In re the Expulsion of Tyler M. by Silver Lake Jt 1 School District, Decision and 
Order No. 511 (State Superintendent of Pub. Instr. April 26, 2004) 

In re the Expulsion of Derrick W. by East Troy Community School District, 
Decision and Order No. 512 (State Superintendent of Pub. Instr. May 3, 2004) 

In re the Expulsion of Vincent R. by Mercer School District, Decision and Order 
No. 513 (State Superintendent of Pub. Instr. May 7, 2004) 

In re the Expulsion of Jack M. by Mercer School District, Decision and Order No. 
514 (State Superintendent of Pub. Instr. May 7, 2004) 

In re the Expulsion of Shannon W. by Shorewood School District, Decision and 
Order No. 515 (State Superintendent of Pub. Instr. May 25, 2004) 

In re the Expulsion of Ashley J. by Westfield School District, Decision and Order 
No. 516 (State Superintendent of Pub. Instr. May 27, 2004) 

In re Expulsion of Tiffany S. by Edgerton School District, Decision and Order No. 
517 (State Superintendent of Pub. Instr. June 21, 2004) 
 
In re Expulsion of Alan W. by West Bend School District, Decision and Order No. 
518 (State Superintendent of Pub. Instr. June 25, 2004) 
 
In re Expulsion of Curtis B. by Marinette School District, Decision and Order No. 
519 (State Superintendent of Pub. Instr. June 25, 2004) 
 
In re Expulsion of Jessica H. by Wabeno Area School District, Decision and 
Order No. 520 (State Superintendent of Pub. Instr. July 1, 2004) 
 
In re Expulsion of Jordan G. by Pardeeville Area School District, Decision and 
Order No. 521 (State Superintendent of Pub. Instr. July 26, 2004) 
 
In re Expulsion of Aaron S. by Tri-County Area School District, Decision and 
Order No. 522 (State Superintendent of Pub. Instr. July 26, 2004) 
 
In re Expulsion of Brittany B. by Westfield School District, Decision and Order 
No. 523a (State Superintendent of Pub. Instr. August 17, 2004) 
 
In re Expulsion of David S. by Elk Mound Area School District, Decision and 
Order No. 524 (State Superintendent of Pub. Instr. August 26, 2004) 
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In re Expulsion of Joshua S. by Madison Metropolitan School District, Decision 
and Order No. 525 (State Superintendent of Pub. Instr. October 20, 2004) 
 
In re Expulsion of Joseph S. by McFarland School District, Decision and Order 
No. 526 (State Superintendent of Pub. Instr. November 16, 2004) 
 
In re Expulsion of Laura F. by West Allis School District, Decision and Order No. 
527 (State Superintendent of Pub. Instr. December 20, 2004) 
 
In re Expulsion of Nickenia S. by Milwaukee Public School District, Decision and 
Order No. 528 (State Superintendent of Pub. Instr. January 11, 2005) 
 
In re Expulsion of Danielle C. by Cedarburg School District, Decision and Order 
No. 529 (State Superintendent of Pub. Instr. January 28, 2005) 
 
In re Expulsion of Chelsea N. by Appleton Area School District, Decision and 
Order No. 530 (State Superintendent of Pub. Instr. January 28, 2005) 
 
In re Expulsion of Kattie Mae P. by Lodi School District, Decision and Order No. 
531 (State Superintendent of Pub. Instr. February 11, 2005) 
 
In re Expulsion of Nathan H. by Drummond Area School District, Decision and 
Order No. 532 (State Superintendent of Pub. Instr. February 9, 2005) 
 
In re Expulsion of Alex M. by Racine Unified School District, Decision and Order 
No. 533 (State Superintendent of Pub. Instr. February 15, 2005) 
 
In re Expulsion of Perignon B. by Neenah Joint School District, Decision and 
Order No. 534 (State Superintendent of Pub. Instr. March 21, 2005) 
 
In re Expulsion of Anthony B. by Ladysmith-Hawkins School District, Decision 
and Order No. 535 (State Superintendent of Pub. Instr. March 21, 2005) 
 
In re Expulsion of Andres M. by Milwaukee Public School District, Decision and 
Order No. 536 (State Superintendent of Pub. Instr. April 11, 2005) 
 
In re Expulsion of Collin M. F. by Beloit Turner School District, Decision and 
Order No. 537 (State Superintendent of Pub. Instr. April 13, 2005) 
 
In re Expulsion of I. V. by Kenosha Unified School District, Decision and Order 
No. 538 (State Superintendent of Pub. Instr. April 21, 2005) 
 
In re Expulsion of C. E. W. by Kenosha Unified School District, Decision and 
Order No. 539 (State Superintendent of Pub. Instr. April 21, 2005) 
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In re Expulsion of E. R., Jr. by Flambeau School District, Decision and Order No. 
540 (State Superintendent of Pub. Instr. May 4, 2005) 
 
In re Expulsion of L. L. by Milwaukee Public School District Board of Education, 
Decision and Order No. 541 (State Superintendent of Pub. Instr. May 17, 2005) 
 
In re Expulsion of B. W. by Black River Falls School District, Decision and Order 
No. 542 (State Superintendent of Pub. Instr. May 26, 2005) 
 
In re Expulsion of C. T. by Suring School District, Decision and Order No. 543 
(State Superintendent of Pub. Instr. May 26, 2005) 
 
In re Expulsion of W. T. by Suring School District, Decision and Order No. 544 
(State Superintendent of Pub. Instr. May 26, 2005) 
 
In re Expulsion of A. T. by Oregon School District, Decision and Order No. 545 
(State Superintendent of Pub. Instr. May 27, 2005) 
 
In re Expulsion of R. N. by Green Bay Area School District, Decision and Order 
No. 546 (State Superintendent of Pub. Instr. June 3, 2005) 
 
In re Expulsion of N. C. by Kenosha Unified School District, Decision and Order 
No. 547 (State Superintendent of Pub. Instr. June 17, 2005) 
 
In re Expulsion of O. S. by Racine Unified School District, Decision and Order 
No. 548 (State Superintendent of Pub. Instr. June 27, 2005) 
 
In re Expulsion of D. H. by New Richmond School District, Decision and Order 
No. 549 (State Superintendent of Pub. Instr. June 30, 2005) 
 
In re Expulsion of D. J. S. by Hartford Union High School District, Decision and 
Order No. 550 (State Superintendent of Pub. Instr. July 8, 2005) 
 
In re Expulsion of M. R. by Kenosha Unified School District, Decision and Order 
No. 551 (State Superintendent of Pub. Instr. July 8, 2005) 
 
In re Expulsion of D. S. by Cedar Grove-Belgium Area School District, Decision 
and Order No. 552 (State Superintendent of Pub. Instr. July 11, 2005) 
 
In re Expulsion of T. by Madison Metropolitan School District, Decision and Order 
No. 553 (State Superintendent of Pub. Instr. July 15, 2005) 
 
In re Expulsion of D. P. by Burlington Area School District, Decision and Order 
No. 554 (State Superintendent of Pub. Instr. July 29, 2005) 
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In re Expulsion of B. R. by Hamilton School District, Decision and Order No. 555 
(State Superintendent of Pub. Instr. August 5, 2005) 
 
In re Expulsion of S. V. by Milwaukee Public School District, Decision and Order 
No. 556 (State Superintendent of Pub. Instr. August 26, 2005) 
 
In re Expulsion of T. M. by New Richmond School District, Decision and Order 
No. 557 (State Superintendent of Pub. Instr. September 26, 2005) 
 
In re Expulsion of A. B. by Edgerton School District, Decision and Order No. 558 
(State Superintendent of Pub. Instr. September 27, 2005) 
 
In re Expulsion of S. S. by West Allis School District, Decision and Order No. 559 
(State Superintendent of Pub. Instr. October 7, 2005) 
 
In re Expulsion of S. P. by Watertown School District, Decision and Order No. 
560 (State Superintendent of Pub. Instr. December 20, 2005) 
 
In re Expulsion of C. M. by Milwaukee Public Schools, Decision and Order No. 
561 (State Superintendent of Pub. Instr. December 21, 2005) 
 
In re Expulsion of V. M. by Milwaukee Public Schools, Decision and Order No. 
562 (State Superintendent of Pub. Instr. December 21, 2005) 
 
In re Expulsion of M. T. R. by Janesville School District, Decision and Order No. 
563 (State Superintendent of Pub. Instr. January 3, 2006) 
 
In re Expulsion of J. K.K. by Germantown School District, Decision and Order No. 
564 (State Superintendent of Pub. Instr. January 25, 2006) 
 
In re Expulsion of T. B. by Slinger School District, Decision and Order No. 565 
(State Superintendent of Pub. Instr. February 10, 2006) 
 
In re Expulsion of J. B. by Milwaukee School District, Decision and Order No. 566 
(State Superintendent of Pub. Instr. February 16, 2006) 
 
In re Expulsion of T. L. by Ashland School District, Decision and Order No. 567 
(State Superintendent of Pub. Instr. February 24, 2006) 
 
In re Expulsion of A. S. by West Allis School District, Decision and Order No. 568 
(State Superintendent of Pub. Instr. March 13, 2006) 
 
In re Expulsion of N. P. by Watertown School District, Decision and Order No. 
569 (State Superintendent of Pub. Instr. March 13, 2006) 
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In re Expulsion of A. O. by Hudson School District, Decision and Order No. 570 
(State Superintendent of Pub. Instr. March 27, 2006) 
 
In re Expulsion of H. H. by West Allis School District, Decision and Order No. 571 
(State Superintendent of Pub. Instr. April 21, 2006) 
 
In re Expulsion of S. B. by Gilmanton School District, Decision and Order No. 572 
(State Superintendent of Pub. Instr. May 1, 2006) 
 
In re Expulsion of O. H. by Milwaukee Public School District, Decision and Order 
No. 573 (State Superintendent of Pub. Instr. May 8, 2006) 
 
In re Expulsion of J. G. by Oshkosh Area School District, Decision and Order No. 
574 (State Superintendent of Pub. Instr. June 22, 2006) 
 
In re Expulsion of K. E. by Milwaukee Public School District, Decision and Order 
No. 575 (State Superintendent of Pub. Instr. June 27, 2006) 
 
In re Expulsion of G. W. by Janesville School District, Decision and Order No. 
576 (State Superintendent of Pub. Instr. July 12, 2006) 
 
In re Expulsion of A. W. by Spooner Area School District, Decision and Order No. 
577 (State Superintendent of Pub. Instr. July 27, 2006) 
 
In re Expulsion of B. S. by New London School District, Decision and Order No. 
578 (State Superintendent of Pub. Instr. July 27, 2006) 
 
In re Expulsion of S. E. S. by Hayward Community School District, Decision and 
Order No. 579 (State Superintendent of Pub. Instr. August 17, 2006) 
 
In re Expulsion of J. I. by Waterford Union School District, Decision and Order 
No. 580 (State Superintendent of Pub. Instr. August 22, 2006) 
 
In re Expulsion of M. W. by Janesville School District, Decision and Order No. 
581 (State Superintendent of Pub. Instr. October 6, 2006) 
 
In re Expulsion of D. R. by Flambeau School District, Decision and Order No. 582 
(State Superintendent of Pub. Instr. November 15, 2006) 
 
In re Expulsion of L.F. by Mauston School District, Decision and Order No. 583 
(State Superintendent of Pub. Instr. January 18, 2007) 
 
In re Expulsion of K.R. by Merrill Area School District, Decision and Order No. 
584 (State Superintendent of  Pub. Instr. January 26, 2007) 
 



 

 C - 32 

In re Expulsion of K.K. by Oconomowoc Area School District, Decision and Order 
No. 585 (State Superintendent of  Pub. Instr. January 26, 2007) 
 
In re Expulsion of D. N by Germantown School District, Decision and Order No. 
586 (State Superintendent of  Pub. Instr.February 6, 2007) 
 
In re Expulsion of G.H. by Milwaukee School District, Decision and Order No. 
587  (State Superintendent of  Pub. Instr. February 16, 2007) 
 
In re Expulsion of T.P.G by Franklin Public School District, Decision and Order 
No. 588 (State Superintendent of  Pub. Instr. March 5, 2007) 
 
In re Expulsion of C.S. by Oconto Falls School District, Decision and Order No. 
589 (State Superintendent of  Pub. Instr. April 17, 2007) 
 
In re Expulsion of D.S. by Racine School District, Decision and Order No. 590 
(State Superintendent of  Pub. Instr. April 23, 2007) 
 
In re Expulsion of W.T. by Beloit Turner School District, Decision and Order No. 
591 (State Superintendent of  Pub. Instr. May 4, 2007) 
 
In re Expulsion of C.  by West Bend School District, Decision and Order No. 592 
(State Superintendent of  Pub. Instr. May 11, 2007) 
 
In re Expulsion of F.J. by Pardeeville Area School District, Decision and Order 
No. 593 (State Superintendent of  Pub. Instr. May 15, 2007) 
 
In re Expulsion of G.H. by Racine Unified School District, Decision and Order No. 
594 (State Superintendent of  Pub. Instr. May 24, 2007) 
 
In re Expulsion of L.F. by Milwaukee School District, Decision and Order No. 595 
(State Superintendent of  Pub. Instr. June 18, 2007) 
 
In re Expulsion of R.S. by Racine Unified School District, Decision and Order No. 
596  (State Superintendent of  Pub. Instr. June 21, 2007) 
 
In re Expulsion of C.K. by Omro School District, Decision and Order No. 597 
(State Superintendent of  Pub. Instr. June 22, 2007) 
 
In re Expulsion of A.B. by Pulaski Community School District, Decision and Order 
No. 598 (State Superintendent of  Pub. Instr. June 26, 2007) 
 
In re Expulsion of C.L. by Clayton School District, Decision and Order No. 599 
(State Superintendent of  Pub. Instr. June 29, 2007) 
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In re Expulsion of X.L. by Clayton School District, Decision and Order No. 600 
(State Superintendent of  Pub. Instr. June 29, 2007) 
 
In re Expulsion of T.J.E. by Poynette School District, Decision and Order No. 601 
(State Superintendent of  Pub. Instr. July 20, 2007) 
 
In re Expulsion of T.J. by Wittenberg-Birnamwood School District, Decision and 
Order No. 602 (State Superintendent of  Pub. Instr. July 30, 2007) 
 
In re Expulsion of R.N. by Kiel Area School District, Decision and Order No. 603 
(State Superintendent of  Pub. Instr. August 28, 2007) 
 
In re Expulsion of A.J. by Oregon School District, Decision and Order No. 604 
(State Superintendent of  Pub. Instr. October 4, 2007) 
 
In re Expulsion of D.H. by Fennimore Community School District, Decision and 
Order No. 605 (State Superintendent of  Pub. Instr. October 23, 2007) 
 
In re Expulsion of D.H. by Southern Door County School District, Decision and 
Order No. 606 (State Superintendent of  Pub. Instr. November 5, 2007) 
 
In re Expulsion of I.L. by Milwaukee School District, Decision and Order No. 607 
(State Superintendent of  Pub. Instr. December 21, 2007) 
 
In re Expulsion of B.M. by Marshall School District, Decision and Order No. 608 
(State Superintendent of  Pub. Instr. January 31, 2008) 
 
In re Expulsion of S.V. by Gresham School District, Decision and Order No. 609 
(State Superintendent of  Pub. Instr. February 29, 2008) 
 
In re Expulsion of A.D. by Milwaukee School District, Decision and Order No. 610 
(State Superintendent of  Pub. Instr. March 12, 2008) 
 
In re Expulsion of N.K. by Marshall School District, Decision and Order No. 611 
(State Superintendent of  Pub. Instr. March 14, 2008) 
 
In re Expulsion of J.S. by Merrill School District, Decision and Order No. 612 
(State Superintendent of  Pub. Instr. March 20, 2008) 
 
In re Expulsion of D.L. by Wheatland Center School District, Decision and Order 
No. 613 (State Superintendent of  Pub. Instr. March 27, 2008) 
 
In re Expulsion of M.B. by the Hudson School District, Decision and Order No. 
614 (State Superintendent of  Pub. Instr. March 31, 2008) 
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In re Expulsion of J.S. by South Milwaukee School District, Decision and Order 
No. 615 (State Superintendent of  Pub. Instr. April 11, 2008) 
 
In re Expulsion of C.M. by Kenosha School District, Decision and Order No. 616 
(State Superintendent of  Pub. Instr. April 17, 2008) 
 
In re Expulsion of J.T. by Germantown School District, Decision and Order No. 
617 (State Superintendent of  Pub. Instr. April 17, 2008) 
 
In re Expulsion of C.L. by Lodi School District, Decision and Order No. 618 (State 
Superintendent of  Pub. Instr. April 24, 2008) 
 
In re Expulsion of B.B. by Milwaukee School District, Decision and Order No. 619 
(State Superintendent of  Pub. Instr. May 6, 2008) 
 
In re Expulsion of N.K. by Marshall School District, Decision and Order No. 620 
(State Superintendent of  Pub. Instr. May 15, 2008) 
 
In re Expulsion of A.O. by Janesville School District, Decision and Order No. 621 
(State Superintendent of  Pub. Instr. May 15, 2008) 
 
In re Expulsion of T.M. by Merrill School District, Decision and Order No. 622 
(State Superintendent of  Pub. Instr. May 16, 2008) 
 
In re Expulsion of D.R. by Flambeau School District, Decision and Order No. 623 
(State Superintendent of  Pub. Instr. May 21, 2008) 
 
In re Expulsion of R.H. by Webster School District, Decision and Order No. 624 
(State Superintendent of  Pub. Instr. June 13, 2008) 
 
In re Expulsion of A.T. by Waupun School District, Decision and Order No. 625 
(State Superintendent of  Pub. Instr. July 11, 2008) 
 
In re Expulsion of B.S. by Marshall School District, Decision and Order No. 626 
(State Superintendent of  Pub. Instr. July 11, 2008) 
 
In re Expulsion of J.M. by Kenosha School District, Decision and Order No. 627 
(State Superintendent of  Pub. Instr. July 18, 2008) 
 
In re Expulsion of G.M. by Monona School District, Decision and Order No. 628 
(State Superintendent of  Pub. Instr. July 18, 2008) 
 
In re Expulsion of J.H. by Nekoosa School District, Decision and Order No. 629 
(State Superintendent of  Pub. Instr. August 11, 2008) 
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In re Expulsion of P.A. by Janesville School District, Decision and Order No. 630 
(State Superintendent of  Pub. Instr. September 4, 2008) 
 
In re Expulsion of R.W. by Kenosha School District, Decision and Order No. 631 
(State Superintendent of  Pub. Instr. September 25, 2008) 
 
In re Expulsion of R.C. by Kenosha School District, Decision and Order No. 632 
(State Superintendent of  Pub. Instr. October 3, 2008) 
 
In re Expulsion of T.J. by Milwaukee School District, Decision and Order No. 633 
(State Superintendent of  Pub. Instr. January 7, 2009) 
 
In re Expulsion of J.S. by Stevens Point School District, Decision and Order No. 
634 (State Superintendent of Pub. Instr. January 16, 2009) 
 
In re Expulsion of J.K. by Kenosha Unified School District, Decision and Order 
No. 635 (State Superintendent of Pub. Instr. March 6, 2009) 
 
In re Expulsion of J.K. by Germantown School District, Decision and Order No. 
636 (State Superintendent of Pub. Instr. March 16, 2009) 
 
In re Expulsion of M.M. by Sheboygan Falls School District, Decision and Order 
No. 637 (State Superintendent of Pub. Instr. March 20, 2009) 
 
In re Expulsion of D.J. by Germantown School District, Decision and Order No. 
638 (State Superintendent of Pub. Instr. April 7, 2009) 
 
In re Expulsion of A.S. by Milwaukee School District, Decision and Order No. 639 
(State Superintendent of Pub. Instr. April 8, 2009) 
 
In re Expulsion of C.C. by Parkview School District, Decision and  Order No. 640 
(State Superintendent of Pub. Instr. April 13, 2009) 
 
In re Expulsion of L.B. by Birchwood School District, Decision and Order No. 641 
(State Superintendent of Pub. Instr. April 16, 2009) 
 
In re Expulsion of E.D. by Grafton School District, Decision and Order No. 642 
(State Superintendent of Pub. Instr. April 21, 2009) 
 
In re Expulsion of A.D. by Kenosha School District, Decision and Order No. 643 
(State Superintendent of Pub. Instr. May 20, 2009) 
 
In re Expulsion of A.S. by Menominee Indian School District, Decision and Order 
No. 644 (State Superintendent of Pub. Instr. June 5, 2009) 
 



 

 C - 36 

In re Expulsion of S.W. by Waupun School District, Decision and Order No. 645 
(State Superintendent of Pub. Instr. June 3, 2009) 
 
In re Expulsion of E.K. by Racine Unified School District, Decision and Order No. 
646 (State Superintendent of Pub. Instr. May 20, 2009) 
 
In re Expulsion of F.J. by Nicolet UHS School District, Decision and Order No. 
647 (State Superintendent of Pub. Instr. July 17, 2009) 
 
In re Expulsion of J.F. by South Milwaukee School District, Decision and Order 
No. 648 (State Superintendent of Pub. Instr. July 27, 2009) 
 
In re Expulsion of N.R. by Madison Metropolitan School District, Decision and 
Order No. 649 (State Superintendent of Pub. Instr. August 21, 2009) 
 
In re Expulsion of B.H. by Boyceville School District, Decision and Order No. 650 
(State Superintendent of Pub. Instr. September 2, 2009) 
 
In re Expulsion of R.C. by Milwaukee School District, Decision and Order No. 651 
(State Superintendent of Pub. Instr. September 11, 2009) 
 
In re Expulsion of K.C.  by Neenah School District, Decision and Order No. 652 
(State Superintendent of Pub. Instr. October 2, 2009) 
 
In re Expulsion of C.P. by Merrill Area School District, Decision and Order No. 
653 (State Superintendent of Pub. Instr. October 2, 2009) 
 
In re Expulsion of D.P. by Dodgeland School District, Decision and Order No. 
654 (State Superintendent of Pub. Instr. October 20, 2009) 
 
In re Expulsion of E.J. by Kenosha Unified School District, Decision and Order 
No. 655 (State Superintendent of Pub. Instr. November 13, 2009) 
 
In re Expulsion of F.T. by Watertown School District, Decision and Order No. 656 
(State Superintendent of Pub. Instr. March 4, 2010) 
 
In re Expulsion of A.B. by Milwaukee Public School District, Decision and Order 
No. 657 (State Superintendent of Pub. Instr. March 4, 2010) 
 
In re Expulsion of M.B. by Lake Holcombe School District, Decision and Order 
658 (State Superintendent of Pub. Instr. April 9, 2010) 
 
In re Expulsion of J.N. by Milwaukee Public School District, Decision and Order 
659 (State Superintendent of Pub. Instr. April 9, 2010) 
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In re Expulsion of B.B. by Peshtigo School District, Decision and Order No. 660 
(State Superintendent of Pub. Instr. May 13, 2010) 
 
In re Expulsion of E.H. by West Allis School District, Decision and Order No. 661 
(State Superintendent of Pub. Instr. May 14, 2010) 
 
In re Expulsion of K.J. by Monona Grove School District, Decision and Order No. 
662 (State Superintendent of Pub. Instr. May 25, 2010) 
 
In re Expulsion of D.I by Beloit Turner School District, Decision and Order No. 
663 (State Superintendent of Pub. Instr. May 25, 2010) 
 
In re Expulsion of F.L. by Eau Claire Area School District, Decision and Order 
No. 664 (State Superintendent of Pub. Instr. May 27, 2010) 
 
In re Expulsion of A.D. by Silver Lake J1 School District, Decision and Order No. 
665 (State Superintendent of Pub. Instr. June 28, 2010) 
 
In re Expulsion of J.P. by Chippewa Falls School District, Decision and Order No. 
666 (State Superintendent of Pub. Instr. August 10, 2010) 
 
In re Expulsion of K.G. by Chippewa Falls School District, Decision and Order 
No. 667 (State Superintendent of Pub. Instr. August 27, 2010) 
 
In re Expulsion of D.G. by Menomonee Falls School District, Decision and Order 
No. 668 (State Superintendent of Pub. Instr. September 9, 2010) 
 
In re Expulsion of D.B. by Cumberland School District, Decision and Order No. 
669 (State Superintendent of Pub. Instr. September 15, 2010) 
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Cochrane-Fountain City School District 
     (John R.) 
 

 
117 

Colfax School District   
                                                      (John M.) 
     (Cory K. I.) 
 

 
384 
469 

Cornell School District    
                                                      (Justin P.) 
 

 
328 

Crandon, School District of   
                                                      (Jack P.) 
     (Nicole P.) 
     (Nicole P.) 
     (Robert D., Jr.) 
 

 
229 
184 
193 
138 

Cudahy, School District of   
                                                      (Lori P.) 
 
Cumberland School District 
………………………………………(D.B.) 
 

 
169 

 
 

669 

D.C. Everest, School District of  
                                                      (Brent W.) 
     (Heather K.) 
     (Joshua S.) 
     (Joshua S.) 
                                                      (Aaron R.) 
                                                      (Raymond O.) 
 

 
287 
308 
170 
173 
472 
474 

Deerfield Community School District 
     (Dustin P.) 
     (Travis J. M.) 
 

 
302 
423 

DeForest Area School District  
                                                      (Jason A.) 
 

 
327 



 

 D - 5 

School District Decision and 
Order No. 

 
Delavan-Darien School District 
     (Nathan) 
 

 
391 

DePere Unified School District   
                                                      (Timothy R.) 
 

 
318 

De Soto School District   
                                                      (Brandon H. D.) 
 
Dodgeland School District 
………………………………………(D.P.) 
 

 
206 

 
 

654 

Drummond School District 
                                                      (Nathan H.) 
 

 
532 

Durand School District 
                                                      (Luke D.) 
 

 
483 

East Troy Community School District 
     (Adam S.) 
     (Adam S.) 
     (Paul R.) 
     (Paul R.) 
     (Robin L.) 
     (Zachary G.) 
     (Telsea M.) 
     (Matthew F.) 
                                                      (Derrick W.) 
 

 
300 
304 
254 
262 
253 
394 
408 
420 
512 

Eau Claire Area School District  
                                                      (Clifton V.) 
………………………………………(F.L.) 
 

 
267 
664 

Edgerton School District    
                                                      (Joshua R.) 
     (Tara V.) 
                                                      (Tiffany S.) 
                                                      (A. B.) 
 

 
330 
337 
517 
558 

Elcho School District   
                                                      (Nick N.) 
 

 
373 
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Eleva-Strum School District  
                                                      (Alex H.) 
 

 
438 

Elkhart Lake-Glenbeulah School District 
     (Charles E.) 
 

 
355 

Elkhorn Area School District   
                                                      (William J. M.) 
 

 
255 

Elk Mound School District 
                                                      (David S.) 
 

 
524 

Elmbrook School District 
                                                      (Todd N.) 
                                                      (Bobby H.) 
 

 
477 
488 

Evansville Community School Dist. 
     (Adam C.) 
 

 
340 

 
Fall Creek School District   
                                                      (Jeremy H.) 

 
441 

 
Fennimore Community School District 
                                                      (D. H.) 
 

 
605 

Flambeau School District   
                                                      (Eugene N.) 
     (Paul K.) 
     (Dustin P.) 
     (Derek D.) 
                                                      (E. R., Jr.) 
                                                      (D. R.) 
                                                      (D. R.) 
 

 
113 
171 
398 
451 
540 
582 
623 

Florence School District   
                                                      (Brandon C.) 
     (Paul O.) 
 

 
251 
232 

Fort Atkinson School District  
                                                      (Justin M.) 
 

 
263 
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Fox Point J2 School District  
                                                      (Barrett S.) 

 
424 

 
Franklin School District   
                                                      (Freddie B.) 
     (Jason J. K.) 
                                                      (T. P.G.) 
 

 
199 
314 
588 

Germantown School District  
                                                      (Brad S.) 
     (Courtney R.) 
     (Jason M.) 
                                                      (J .K. K.) 
                                                      (D. N.) 
                                                      (J. T.) 
………………………………………(J.K) 
………………………………………(D.J.) 
 

 
221 
278 
179 
564 
586 
617 
636 
638 

Gilmanton School District 
                                                      (S. B.) 
 

 
572 

Granton Area School District   
                                                      (Nicole R.) 
 
Grafton School District 
………………………………………(E.D.) 
 
 

 
301 

 
 

642 

Green Bay Area Public School District 
     (Shane M. B.) 
                                                      (R. N.) 
 

 
190 
546 

Greenfield School District   
                                                      (Tammy D.) 
     (Timothy W.) 
     (James D.) 
     (James D.) 
     (Jason G.) 
     (Jacob) 
     (John L.) 
                                                      (Jakeiya C.) 
 

 
313 
315 
352 

   352A 
364 
404 
418 
493 
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Gresham School District 
                                                      (S. V.) 
 

 
609 

Hamilton School District   
                                                      (Peter J.) 
     (Julia M.) 
     (James L.) 
                                                      (B. R.) 
 

 
129 
412 
466 
555 

Hartford UHS School District  
                                                      (Amanda L.) 
     (Chad S.) 
     (Jason Q.) 
     (Kathryn F.) 
     (Matthew K.) 
     (Alec J.) 
                                                      (Richard B.) 
                                                      (Joe K.) 
                                                      (D. J. S.) 
 

 
257 
273 
272 
275 
276 
405 
482 
495 
550 

Hartland/Lakeside Joint No. 3 School District 
     (Christopher D.) 
 

 
270 

Hayward Community School District 
     (Erin R.) 
     (Jeremy S.) 
                                                      (S. E. S.) 
 

 
357 
382 
579 

Hilbert School District   
                                                     (William B.) 
 

 
316 

Holman School District   
                                                     (Derek R.) 
 

 
399 

Hortonville School District   
                                                      (David) 
     (James) 
     (Dale B.) 
 

 
119 
118 
363 

Howard-Suamico School District  
                                                      (Miranda V.) 
 

 
224 
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Hudson School District   
                                                      (Michael C. G.) 
     (Nathan N.) 
     (Nicholas K.) 
     (Jamie L. W.) 
                                                      (A. O.) 
                                                      (M. B.) 
 

 
219 
163 
305 
419 
570 
614 

Hustisford School District    
                                                      (Jesse P.) 
 

 
293 

Iola-Scandinavia Public Schools  
                                                      (Keith K.) 
     (Mike M.) 
 

 
133 
134 

Janesville School District   
                                                      (Anita P.)  
     (Chad B.) 
     (Elena C.) 
     (Jason Y.) 
     (Michael H.) 
     (Nancy Z.) 
     (Nikkole K.) 
     (Rebecca S.) 
     (Suparin C.) 
     (Teresa Lynn) 
     (Jessica H.) 
     (Nifataria B.) 
     (Dane G.) 
                                                      (M. T. R.) 
                                                      (G. W.) 
                                                      (M. W.) 
                                                      (A. O.) 
                                                      (P. A.) 
………………………………………(J.K.) 
 

 
124 
203 
265 
322 
298 
139 
238 
248 
252 
120 
430 
434 
437 
563 
576 
581 
621 
630 
635 
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Joint District No. 2, School Board 
of the City of Sun Prairie, Towns 
of Blooming Grove, Bristol, Burke, 
Cottage Grove, Sun Prairie and York, 
Dan County and Town of Hampden, 
Columbia County,      
                                                      (Jesse K.) 
 

 
 
 
 
 
 

131 

Kaukauna Area School District  
                                                      (Michael S.) 
 

 
347 

Kenosha Unified School District  
                                                      (Adam F.) 
     (Antonio M.) 
     (Barry L. W.) 
     (Danielle S.) 
     (David A.) 
     (Jason R.) 
     (Jason S.) 
     (Katie Nichole W.) 
     (Lavell A.) 
     (Michael P.) 
     (Patrick Lee Y.) 
     (Susan Marie) 
     (Shakena V.) 
     (Taiwan O. W.) 
     (Heather H.) 
                                                      (I. V.) 
                                                      (C. E. W.) 
                                                      (N. C.) 
                                                      (M. R.) 
                                                      (C. M.) 
                                                      (J. M.) 
                                                      (R. W.) 
                                                      (R. C.) 
………………………………………(A.D) 
………………………………………(E.S.) 
 

 
146 
176 
220 
211 
209 
180 
205 
223 
147 
172 
182 
157 
164 
186 
414 
538 
539 
547 
551 
616 
627 
631 
632 
643 
655 

Kewaunee School District   
                                                      (Leroy H.) 
 

 
282 
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Kiel School District    
                                                      (Robert M.) 
                                                      (R. N.) 
 

 
149 
603 

Ladysmith-Hawkins School District 
                                                       (Anthony B.) 
 

 
535 

Lake Holcombe, School District of  
                                                      (Tom C.) 
     (Will F.) 
 

 
115 
407 

Lake Geneva-Genoa City School District 
     (Matthew C.) 
     (Travis O.) 
 

 
277 
370 

Lake Geneva J1 School District  
                                                      (Tony R.) 
 

 
259 

Little Chute Area School District 
                                                      (Donald K.) 

 
490 

 
Lodi School District    
                                                      (Nicholas E.) 
     (Brian M.) 
                                                      (Kattie Mae) 
                                                      (C. L.) 
 

 
303 
425 
531 
618 

Madison Metro School District  
                                                      (Brad O.) 
     (Lenny R. G.) 
     (Vadim S.) 
                                                      (Joshua S.) 
                                                      (T. J.) 
………………………………………(N.R.) 
 

 
246 
207 
368 
525 
553 
649 

Manitowoc Public School District  
                                                      (Robert J. K.) 
 

 
230 

Maple School District   
                                                      (Benjamin D.) 
     (Marc G.) 
 

 
214 
213 
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Marinette School District    
                                                      (Alena H.) 
     (Mark) 
                                                      (Benjamin Z.) 
                                                      (Curtis B.) 
 

 
260 
236 
507 
519 

Marshall School District   
                                                      (Kyle M.) 
                                                      (B. M.) 
                                                      (N. K.) 
                                                      (N. K.) 
                                                      (B. S.) 
 

 
447 
608 
611 
620 
626 

Marshfield School District   
                                                      (Justin S.) 
     (Elliott G.) 
     (Nicole P. D.) 
 

 
361 
366 
442 

Mauston, School District of   
                                                      (Daniel A.) 
     (Michael D.) 
     (Patrick P.) 
     (Cassandra W.) 
     (Shawn C.) 
                                                      (L.F.) 
 

 
324 
333 
167 
346 
375 
583 

McFarland School District 
                                                      (Joseph S.) 

 
526 

 
Menasha Joint School District  
                                                      (Bradley Scott P.) 
     (Joshua J.) 
 

 
197 
297 

Menomonee Falls School District  
                                                      (Jared L.) 
………………………………………(D.G.) 
 

 
218 
668 

Menomonie Indian School District  
                                                      (Raymond A. H.) 
     (Sabrina T.) 
………………………………………(A.S.) 
 

 
279 
468 
644 
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Menomonie Area School District  
                                                      (Michael R. B.) 
 

 
284 

Mercer School District   
                                                      (Scott M.) 
                                                      (Vincent R.) 
                                                      (Jack M.) 

 
448 
513 
514 

 
Merrill Area School District   
                                                      (Steven S.) 
     (Matt L.) 
     (Patrick P.) 
                                                      (K. R.) 
                                                      (J. S.) 
                                                      (T. M.) 
………………………………………(C.P.) 
 

 
311 
381 
467 
584 
612 
622 
653 

Milton, School District of    
                                                      (Joe M.) 
     (Robert M.) 
     (Kimberly S.) 
                                                      (David N.) 
                                                      (Tyler H.) 
 

 
125 
380 
457 
475 
498 
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Milwaukee Public School District  
                                                      (Akida B.) 
     (Bryan O.) 
     (Christopher F.) 
     (Cletus F. J.) 
     (Demetris S.) 
     (Dwayne O.) 
     (Earl N.) 
     (Isaac S. II) 
     (John C.) 
     (Leslie F.) 
     (Michael S.) 
     (Sean H.) 
     (Liana D.) 
     (Jennifer L.) 
     (Stephanie T.) 
     (Shannon T.) 
     (Joanna J.) 
     (Stacey R.) 
     (Fredell F.) 
     (Andrew C.) 
     (James A.) 
     (Julius T.) 
     (Joseph H. A.) 
     (Alexander B.) 
     (Ericka T.) 
     (Joshua D.) 
                                                      (Nickenia S.) 
                                                      (Andres M.) 
                                                      (L. L.) 
                                                      (S. V.) 
                                                      (C. M.) 
                                                      (V. M.) 
                                                      (J. B.) 
                                                      (O. H.) 
                                                      (K. E.) 
                                                      (G. H.) 
                                                      (L. F.) 
                                                      (I. L.) 
                                                      (A. D.) 
                                                      (B. B.) 
                                                      (T. J.) 
………………………………………(A.S.) 
………………………………………(R.C.) 
………………………………………(A.B.) 
………………………………………(J.N.) 
 

 
208 
321 
143 
105 
104 
249 
111 
187 
116 
136 
128 
106 
335 
336 
348 
354 
359 
362 
365 
386 
426 
427 
436 
453 
455 
463 
528 
536 
541 
556 
561 
562 
566 
573 
575 
587 
595 
607 
610 
619 
633 
639 
651 
657 
658 
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Mineral Point School District  
                                                      (Raymond I. C.) 

 
440 

 
Mishicot School District   
                                                      (Eric Paul H.) 

 
459 

 
Mondovi School District   
                                                      (Brent S.) 
 

 
290 

Monona Grove School District  
                                                      (Jeremy B.) 
     (Justin O.) 
                                                      (G. M.) 
………………………………………(K.J.) 
 

 
323 
332 
628 
662 

Mukwonago Area School District  
                                                      (Dusty S.) 
     (Kristin J.) 
 

 
237 
185 

Muskego-Norway School District  
                                                      (Rhiannon V.)  
     (Russell B.) 
 

 
188 
175 

Necedah Area School District  
                                                      (Thomas P.) 
 

 
289 

Neenah School District   
                                                      (Douglas S.) 
                                                      (Perignon B.) 
………………………………………(K.C.) 
 

 
162 
534 
652 

Nekoosa School District 
                                                      (J. H.) 
 

 
629 

New Glarus School District 
                                                      (Ben J.) 

 
504 

 
New Lisbon School District   
                                                      (Jeffrey L.) 
 

 
319 
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New London School District  
                                                      (Douglas G.) 
                                                      (B. S.) 
 

 
228 
578 

New Richmond School District  
                                                      (Michael L.) 
                                                      (D. H.) 
                                                      (T. M.) 
 

 
326 
549 
557 

Nicolet Union High School District 
     (Michael J.) 
………………………………………(B.J.) 

 
456 
647 

 
Northland Pines School District  
                                                      (Jared L.) 
     (Jared L.) 
 

 
271 
283 

Oak Creek-Franklin School District 
     (Kevin M.) 
     (Kimberly K.) 
     (Sarah C.) 
     (Kevin M.) 
     (Alexander P.) 
     (Joseph S.) 
                                                      (Michael A. W.) 
 

 
181 
268 
285 
371 
372 
403 
499 

Oconomowoc School District  
                                                      (Michael B.) 
                                                      (Joseph S.) 
                                                      (Zachary S.) 
                                                      (K.K.) 
 

 
212 
478 
500 
585 

Oconto Falls School District  
                                                      (Alfred L.) 
                                                      (C. S.) 
 

 
338 
589 

  
Omro, School District of   
                                                      (Athena S.) 
                                                      (C. K.) 
 

 
431 
597 



 

 D - 17 

School District Decision and 
Order No. 

 
Oregon School District 
                                                      (A. T.) 
                                                      (A. J.) 
 

 
545 
604 

Oshkosh Area School District 
                                                      (J. G.) 
 

 
574 

Palmyra-Eagle Area School District 
     (Jay S.)  
     (Michael J. B.) 
 
Parkview School District 
……………………………………..(C.C.) 
 
 

 
152 
151 

 
 

640 

Pardeeville Area School District 
                                                      (Jordan G.) 
                                                      (F. J.) 
 
Peshtigo School District 
………………………………………(B.B.) 
 
 

 
521 
593 

 
 

660 

Pewaukee School District   
                                                      (Ryan C. K.) 
     (Ryan S.) 
 

 
439 
445 

 
Phillips School District   
                                                      (Raymond K.) 
 

 
435 

Pittsville School District   
                                                      (Nicholas Z.) 
 

 
356 

Plymouth School District   
                                                      (Brina C.) 
     (Janeen J.) 
     (Janell J.) 
     (Jay S.) 
 

 
102 
103 
104 
154 

Port Edwards, School District of  
                                                      (Robert M.) 
 

 
114 
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Port Washington-Saukville School District 
     (Lon Greg S.) 
 

 
148 

Poynette School District 
                                                      (T. J.E.) 
 

 
601 

Prairie du Chien School District 
     (Amanda H.) 
 

 
400 

Pulaski Community School District 
                                                       (A. B.) 
 

 
598 

Racine Unified School District  
                                                      (Rebekah T.) 
     (Tyrell D.) 
     (Willie C.) 
                                                      (Alex M.) 
                                                      (O. S.) 
                                                      (D. S.) 
                                                      (G. H.) 
                                                      (R. S.) 
………………………………………(E.K.) 
 

 
286 
288 
389 
533 
548 
590 
594 
596 
646 

Randolph School District   
                                                      (Hope B.) 
 

 
225 

Random Lake School District  
                                                      (John Michael N.) 
     (Tracy M.) 
     (Chadwynn N.) 
 

 
331 
244 
345 

Reedsburg School District 
                                                      (Zachary J. C.) 

 
508 

 
Rib Lake School District 
                                                      (Tyler R.) 
                                                      (Michael M.) 

 
473 
510 

 
Richland School District   
                                                      (Chris S.) 
 

 
344 
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Riverdale School District   
                                                      (Jeffrey S.) 
 

 
243 

River Falls School District 
                                                      (Hannah W.) 

 
502 

 
Rosholt School District   
                                                      (Eric K.) 
 

 
142 

Saint Croix Central School District 
                                                      (Curtis O.) 

 
489 

 
Saint Croix Falls School District 
                                                      (Michael B.) 
                                                      (Steven B.) 

 
485 
486 

 
Saint Francis School District  
                                                      (Phoua X.) 

 
465 

 
Sheboygan Area School District  
                                                      (Brian C.) 
     (Kenneth J.) 
 
Sheboygan Falls School District 
………………………………………(M.M.) 
 
 

 
158 
306 

 
 

637 

Shorewood School District   
                                                      (Brian V.) 
     (Christopher P.) 
                                                      (Shannon W.) 
 

 
195 
192 
515 

Silver Lake Jt. 1 School District 
                                                      (Tyler M.) 
………………………………………(A.D.) 

 
511 
665 

 
Siren School District   
                                                      (Jennifer L.) 
     (Raymond M.) 
 

 
177 
156 
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Slinger School District   
                                                      (Mark P.) 
     (Shawn F.) 
                                                      (T. B.) 
 

 
234 
231 
565 

South Milwaukee School District 
                                                      (Bradley P.) 
     (Michael S.) 
                                                      (Ulysses R.) 
                                                      (J.S.) 
………………………………………(J.F.) 
 

 
201 
428 
509 
615 
648 

Southern Door County School District 
                                                      (Andrew K.) 
                                                      (D. H.) 
 

 
476 
606 

Sparta Area School District  
                                                      (Ryan G.) 
     (Drew K.) 
     (Brian P.) 
     (Zachariah I.) 

 
325 
443 
444 
446 

 
Spencer Public Schools School District 
     (Travis S.) 
 

 
402 

Spooner School District   
                                                     (Bradley B.) 
                                                     (A. W.) 
 

 
107 
577 

Stanley-Boyd School District  
                                                      (Jesse F.) 
 

 
189 

Stevens Point School District  
                                                      (Del C.) 
………………………………………(J.S.) 

 
334 
634 

 
Sturgeon Bay School District  
                                                      (Aron P.) 

 
341 

 
Sun Prairie, and others  (Jesse K.) 
 

131 
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Superior School District   
                                                      (Dona B.) 
                                                      (Richard G.) 
 

 
433 
501 

Suring School District   
                                                      (Michelle R.) 
      (William S.) 
                                                      (Peter F.) 
                                                      (C. T.) 
                                                      (W. T.) 
 

 
126 
98 
471 
543 
544 

Three Lakes, School District of  
                                                      (Kelly B.) 
 

 
100 

Tigerton, School District of   
                                                      (Russell T.) 
 

 
99 

Tomah Area School District  
                                                      (Christopher W.) 
     (Eric P.) 
 

 
247 
210 

Tomorrow River School District  
                                                      (Matt H.) 
     (Joshua D.) 
 

 
349 
415 

Tri-County Area School District  
                                                      (Bradley F.) 
     (Jesse M.) 
     (Kathleen W.) 
     (Kathleen W.) 
     (Raymond G.) 
     (Travis M.) 
     (William S.) 
     (Jesse M.) 
     (Adam P.) 
                                                      (Aaron S.) 
 

 
240 
266 
127 
130 
295 
241 
132 
385 
450 
522 

Unity School District    
                                                      (Joseph M.) 
 

 
292 
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Viroqua Area School District  
                                                      (Laura S.) 
     (Kyle J. W.) 
 

 
410 
413 

Wabeno Area, School District of  
                                                      (Rachel M.) 
                                                      (Jessica H.) 
 

 
422 
520 

Washington Island School District 
     (Michaelene J.) 
     (Michaelene J.) 
 

 
161 
165 

Waterford Union School District 
                                                      (J. I.) 
 

 
580 

Waterloo School District   
                                                      (Travis V.)  
     (Travis V.) 
 

 
141 
144 

Watertown School District 
                                                      (S. P.) 
                                                      (N. P.) 
………………………………………(F. T.) 

 
560 
569 
656 

 
Waukesha School District   
                                                      (Ernesto G.) 
     (Ernesto J. G.) 
     (Jennifer P.) 
     (Michael L.) 
     (Jeremy B.) 
 

 
200 
269 
226 
239 
395 

Waupaca School District   
                                                      (Stephanie O.) 
     (Andrew T.) 
 

 
374 
454 

Waupun School District   
                                                      (James S.) 
                                                      (A. T.) 
………………………………………(S.W.) 
 

 
452 
625 
645 
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Wausau School District   
                                                      (Nathaniel S.) 
                                                      (Adrian H.) 
 

 
350 
491 

Wausaukee School District  
                                                      (Raymond C.) 
 

 
280 

Wautoma School District   
                                                      (Ernestina G.) 
 

 
250 

Wauwatosa, School District of  
                                                      (Glen P.) 
     (Malayna H.) 
 

 
135 
198 

Webster School District   
                                                      (James M.) 
     (Niles T. S.) 
                                                      (R. H.) 
 

 
112 
317 
624 

West Allis-West Milwaukee School District 
     (Carlos M.) 
     (Jason M.) 
     (John P.) 
     (Jared K.) 
                                                      (Laura F.) 
                                                      (S. S.) 
                                                      (A. S.) 
                                                      (H. H.) 
………………………………………(E.H.) 
 

 
242 
294 
215 
421 
527 
559 
568 
571 
661 

West Bend School District   
                                                      (Nathan H.) 
     (James R.) 
                                                      (Alan W.) 
                                                      (C. ) 
 

 
342 
396 
518 
592 

Westby Area School District  
                                                      (Donald P.) 
 

 
299 
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Westfield School District   
                                                      (Aaron B.) 
     (Ramiro L.) 
     (Barry P.) 
                                                      (Melissa R.) 
                                                      (Antone M.) 
                                                      (James B.) 
                                                      (James B.) 
                                                      (Ashley J.) 
                                                      (Brittany B.) 
 

 
261 
217 
461 
479 
481 
496 
497 
516 
523 

 
Westosha, Central School District of 
     (Dale C.) 
     (David F.) 
     (Randy H.) 
 

 
137 
174 
204 

Westosha, Central High School District of 
     (Richard W.)  
     (Shawn H.) 
 

 
122 
196 

Westosha School District   
                                                      (David G.) 
     (James M. B.)  
     (James M. B.) 
 

 
109 
101 
108 

West Allis School District    
                                                      (Christopher) 
 

 
166 

West DePere School District  
                                                      (Brandon G.) 
 

 
160 

Wheatland Center School District  
                                                      (Raymond M.) 
                                                      (D. L.) 
 

 
110 
613 

Whitehall School District   
                                                      (John) 
 

 
406 
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Whitewater School District   
                                                      (Omar C.) 
     (Leo P.) 
     (Lucas S.) 
     (Lyle S.) 
                                                      (Daniel C.) 
                                                      (Joshua W.) 
 

 
258 
351 
376 
378 
503 
505 

Wilmot Union High School District 
     (Nathan W.) 
     (Nathan W.) 
 

 
296 
360 

Winneconne Community School District 
     (Muranda P.) 

 
393 

 
Winter School District   
                                                      (Cheryl T.) 
     (Jennifer C.) 
     (Jesse B.) 
 

 
245 
264 
281 

Wisconsin Dells School District  
                                                      (Justin L.) 
 

 
291 

Wisconsin Rapids, School District of 
     (John K.)  
     (Ricardo S.) 
     (Stephanie H.) 
     (Dustin L.) 
 

 
178 
145 
458 
470 

Wittenberg-Birnamwood, School District of 
     (Chad K.) 
                                                      (T. J.) 
 

 
168 
602 

Wonewoc Union Center School District 
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INDEX OF DECISIONS BY SUBJECT MATTER 
 
 
Alcohol - see also Controlled substances 
 
 - alcohol counseling as a condition of reinstatement 
 

Teresa Lynn by the Janesville School 
Dist., (120) June 1, 1984 

 
 - consumption of alcohol  
 

Michelle R. by the Suring Pub. School 
Dist., (126) Mar. 7, 1985 

 
Brandon G. by the West DePere School 
Dist., (160) Apr. 27, 1989 
 
See also decisions numbered 209, 214, 
289, 304, 309, 312, 324, 409, 444, 445, 
452, 484, 492, 527 and 535. 

 
 - possession of alcohol  
 

Brandon G. by the West DePere School 
Dist., (160) Apr. 27, 1989 
 
Sara C. by the Oak Creek-Franklin 
School Dist., (285) Apr. 16, 1996 (p.5) 
 
See also decisions numbered 289, 300, 
304, 324, 409, 445, 452, 454, 484, 492,  
527, 535, 567, 583, 609 and 636. 

 
- under the influence of alcohol while at school or at a 

school sponsored event 
 

Evan D. by the Burlington Area School 
Dist., (484) Feb. 18, 2003 
 
Jason M. by the Arbor Vitae – Woodruff 
Jt. 1 School Dist., (492) Apr. 28, 2003 
 
See also decisions numbered 452, 454, 
494, 567 and 652. 
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 - delivery of alcohol 
 
Thomas P. by the Necedah School 
Dist., (289) May 23, 1996 (p. 4) 

 
Adam S. by the East Troy Community 
School Dist., (300) Aug. 9, 1996 (p. 4) 

 
See also decisions numbered 304, 309, 
312, 324 and 409. 

 
Amending original expulsion order 
 

Nicole P. by the Crandon School Dist., 
(193) May 29, 1992 

 
Assault, verbal 
 

Timothy R. by the DePere Unified 
School Dist., (318) Apr. 3, 1997 (p. 4) 
 
Michael T. by Nicolet Union High School 
Dist., (456) March 4, 2002 
 
See also decision number 656. 

 
Verbal confrontation with another student that resulted in a physical 
fight: 
 

Michael J. by Nicolet Union High School 
Dist., (456) March 4, 2002 
 
Jakeiya C. by Greenfield School Dist., 
(493) May 6, 2003 
 
See also decision numbered 514. 

 
Assault and battery 
 
 - assault or battery of school official  
 

Michelle R. by the Suring Pub. School 
Dist., (126) Mar. 7, 1985 

 
Robert D., Jr. by the School Dist. of 
Crandon, (138) May 21, 1986 
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See also decisions numbered 142, 147, 
157, 160, 163, 187, 227, 238, 242, 243, 
259, 368, 493 and 661. 

 
Bumping administrator twice with front of car: 

 
Clifton V. by the Eau Claire Area School 
Dist., (267) Jan. 5, 1996 (p. 4) 

 
Assaulting an assistant principal:  
 

Lavell A. by the Kenosha School Dist., 
(147) Jan. 12, 1987 (p. 6) 

 
Susan Marie H. by the Kenosha School 
Dist., (157) June 18, 1988 (p. 6) 
 
See also decision number 662. 

 
Assaulting and injuring a teacher:  

 
Nathan N. by the Hudson School Dist., 
(163) June 5, 1989 (p. 9) 

 
Use of force with teacher:  

 
Eric K. by the Rosholt School Dist., 
(142) June 18, 1986 (p. 6) 

 
Threatening teachers:  

 
Lavell A. by the Kenosha School Dist., 
(147) Jan. 12, 1987 (p. 6) 

 
Susan Marie H. by the Kenosha School 
Dist., (157) June 18, 1988 (p. 6) 

 
Eric K. by the Rosholt School Dist., 
(142) June 18, 1986 (p. 6) 
 
See also decisions numbered 391, 399, 
405, 416, 437 and 656. 

 
 - assault or battery of another student  
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Robert M. by the School Dist. of Port 
Edwards, (114) June 7, 1983 

 
John R. by the Cochrane-Fountain City 
School Dist., (117) Feb. 9, 1984 

 
See also decisions numbered 122, 126, 
138, 143, 147, 148, 156, 159, 167, 183, 
201, 220, 232, 243, 244, 250, 252, 261, 
265, 288, 303, 360, 398, 424, 440, 441, 
446, 448, 456, 472, 474, 493, 514, 525, 
528, 529, 541, 553, 561, 562, 566 573, 
576, 634, 647 and 662. 

 
 - swinging student by arms and legs on third floor landing as if 

to throw down stairs: 
 

Roy H. by the Blair School Dist., (159) 
Sept. 26, 1988 (p. 90) 

 
Assault, sexual, sexual harassment 
 

Vincent R. by the Mercer School Dist., 
(513) May 7, 2004 
 
Jack M. by the Mercer School Dist., 
(514) May 7, 2004 
 
See also decisions numbered 114, 521, 
539, 548, 555 and 668. 

 
Assault, verbal 
 

Jakeiya C. by the Greenfield School 
Dist., (493) May 6, 2003 
 
Jack M. by the Mercer School Dist., 
(514) May 7, 2004 
 
See also decision numbered 521. 

 
Bomb threat 
 

Bradley B. by the Spooner School Dist., 
(107) Feb. 15, 1983 
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Glenn P. by the School Dist. of 
Wauwatosa, (135) Feb. 24, 1986 

 
See also decisions numbered 177, 178, 
303, 360, 395, 401, 403, 413, 419, 422, 
423, 430, 434, 519, 533, 540, 543, 544, 
557, 603, 648 and 658. 

Bullying 
 
 - bullying another student on bus 
 

A.D. by the Silver Lake J1 School Dist., 
(665) June 28, 2010 

 
Burglary 

 
Ericka T. by Milwaukee School Dist., (455) 
Feb. 13, 2002 

 
Bus - see also Disruptive behavior 
 
 - alcohol on bus 
 
   Anthony B. by the Ladysmith-Hawkins  
   School Dist., (535) Mar. 21, 2005 
 

D. R. by the Flambeau School Dist., 
(582) November 15, 2006 

 
 - disruptive behavior on bus  
 

John R. by the Cochrane-Fountain City 
School Dist., (117) Feb. 9, 1984 

 
Travis V. by the Waterloo School Dist., 
(144) July 2, 1986 
 
See also decisions numbered 199 and 
519. 

 
 - sexual intercourse on bus  
 

Kathleen W. by the Tri-County Area 
School Bd., (130) May 10, 1985 
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William S. by the Tri-County Area 
School Bd., (132) June 21, 1985 

 
 - sexual assault on bus  
 

David A. by the Kenosha Unified School 
Dist., (209) Aug. 2, 1993 
 
Richard G. by the Superior School Dist., 
(501) Sept. 16, 2003 

 
 - weapon on bus  
 

Jesse K. by the School Bd. of Joint Dist. 
No. 2 of Sun Prairie (and others), (131) 
June 17, 1985 

 
Demetris S. by the Milwaukee School 
Dist., (194) June 8, 1992 

 
Computers – hacking 
 
   D. J. S. by the Hartford Union High School  

Dist., (550) July 8, 2005 
 
Contract - violation of  
 

Ernesto J. G. by the Waukesha School 
Dist., (269) Jan. 12, 1996 (p. 4) 
 
Philip C. by the Wausaukee School 
Dist., (280) Mar. 22, 1996 (p. 4) 
 

Controlled substances - see also Alcohol 
 
 - possession of controlled substances  
 

Michelle R. by the Suring Pub. School 
Dist., (126) Mar. 7, 1985 

 
Brian C. by the Sheboygan Area School 
Dist., (158) Sept. 9, 1988 

 
See also decisions numbered 109, 180, 
263, 276, 285, 287, 325, 386, 390, 393, 
406, 408, 409, 412, 415, 421, 425, 429, 
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431, 435, 436, 438, 439, 443, 444, 445, 
448, 460, 469, 470, 471, 475, 492, 495, 
498, 500, 512, 516, 517, 518, 520, 527, 
531, 532, 536, 537, 542, 552, 556, 558, 
564, 575, 578, 583, 663 and 669. 

 
 - delivery, sale or transfer of a controlled substance 
 

Dale C. by the Central Westosha School 
Dist., (137) May 15, 1986 

 
Nancy Z. by the Janesville School Dist., 
(139) May 23, 1986 

 
See also decisions numbered 158, 169, 
202, 223, 224, 257, 272, 273, 277, 325, 
336, 350, 386, 390, 393, 412, 428, 431, 
435, 438, 439, 443, 444, 445, 460, 461, 
467, 470, 475, 477, 487, 495, 498, 510, 
512, 517, 518, 530, 531, 532, 558, 564, 
565, 578, 635, 636, 644 and 650. 

 
 - under the influence of a controlled substance while 

at school 
 

David N. by the Milton School Dist., 
(475) July 26, 2002 
 
Michael B. by the St. Croix Falls School 
Dist., (485) Feb. 27, 2003 
 
See also decisions numbered 158, 412, 
486, 492, 494, 500, 531, 545, 554, 614, 
620 and 645. 

 
- under the influence of a controlled substance 

while at a school sponsored event 
 

D. S. by the Cedar Grove-Belgium Area 
School Dist., (552) July 11, 2005 

 
 - purchase of controlled substance 
 

Chad S. by the Hartford Union High 
School Dist., (273) Feb. 9, 1996 (p. 5) 
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Donald P. by the Westby Area School 
Dist., (299) Aug. 9, 1996 (p. 6,7) 
 
See also decisions numbered 444, 470, 
495 and 589. 
 

 - delivery, sale or transfer of a look-alike drug 
 

Dale C. by the Central Westosha School 
Dist., (137) May 15, 1986 

 
Daniele S. by the Kenosha Unified 
School Dist., (211) Nov. 2, 1993 
 
See also decisions numbered 139, 224, 
327, 406 and 583. 

 
- possession of drug paraphernalia (pipe) on school grounds: 
 

Tara V. by the Edgerton School Dist., 
(337) September 22, 1997 
 
Muranda P. by the Winneconne 
Community School Dist., (393) Aug. 2, 
1999 
 
See also decisions numbered 428, 431, 
439, 443, 444, 445, 460, 461, 467, 475, 
477, 487, 510, 517 ,530, 564, 636, 638, 
642. 

 
- hiding drug paraphernalia in another student’s jacket: 

 
Muranda P. by the Winneconne 
Community School Dist., (393) Aug. 2, 
1999 

 
- possession of prescription drugs while at 

school 
 

Liana D. by the Milwaukee Public 
School Dist., (335) September 15, 1997 
 
Nicholas L. B. by the Bayfield School 
Dist., (506) Feb. 3, 2004 
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See also decisions numbered 495, 498, 
507, 523a, 524, 620, 643 and 660. 

 
 - attempt to sell prescription drug while at school 
 

Nicholas L. B. by the Bayfield School 
Dist., (506) Feb. 3, 2004 
 
Brittany B. by the Westfield School Dist., 
(523a) August 17, 2004 
 
See also decision numbered 524, 580 
and 640. 
 

 - drug counseling as a condition of reinstatement 
 

David G. by the Westosha School Dist., 
(109) Feb. 25, 1983 

 
Teresa Lynn by the Janesville School 
Dist., (120) June 1, 1984 

 
See also decision numbered 169. 

 
 - involvement with controlled substances  
 

James M. B. by the Westosha School 
Dist., (101) Dec. 22, 1982 
 
Ryan C. K. by Pewaukee School Dist., 
(439) July 24, 2001 
 
See also decision numbered 444.  

 
 - marijuana  
 
  - delivery, sale or transfer of marijuana  
 

Kelly B. by the Three Lakes School 
Dist., (100) Aug. 23, 1982 

 
Teresa Lynn by the Janesville School 
Dist., (120) June 1, 1984 
 
See also decisions numbered 121, 145, 
150, 162, 169, 214, 257, 294, 306, 386, 
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390, 412, 462, 466, 477, 480, 482, 490, 
496, 577, 581 and 654. 
 

- sale of marijuana off school grounds 
which marijuana found its way to school 
via purchaser: 

 
 Jamie P. by Central/Westosha union 

High School Dist., (462) March 26, 2002 
 
- intent to deliver marijuana: 

 
 Bobby H. by Elmbrook School Dist., 

(488) March 21, 2003 
 
 Joe B. by Westfield School Dist., (497) 

June 10, 2003 
 
 See also decisions numbered 542,  556, 

649 and 663. 
 
  - possession of marijuana  
 

William S. by the Suring School Dist., 
(98) June 17, 1982 

 
Anita P. by the School Dist. of 
Janesville, (124) Feb. 5, 1985 
 
See also decisions numbered 156, 158, 
214, 218, 221, 249, 253, 254, 262, 268, 
274, 294, 298, 307, 311, 321, 337, 346, 
349, 350, 354, 355, 361, 365, 371, 374, 
379, 386, 390, 393, 408, 412, 421, 425, 
431, 436, 448, 449, 450, 461, 466, 467, 
468 480, 481, 482, 488, 489, 490, 494, 
502, 504, 520, 522, 530, 536, 537, 542, 
556, 564, 575, 581, 608, 614, 615, 626, 
637, 638, 640 and 654. 

 
  - possession of marijuana on school bus 
 

Ben J. by the New Glarus School Dist. 
(504) Dec. 19, 2003 

 
  - intent to deliver marijuana 
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Dwayne C. by the Milwaukee Public 
School Dist., (249) May 8, 1995 (p. 4) 
 
Andrew C. by the Milwaukee Public 
School Dist., (386) June 11th, 1999 
 
See also decisions numbered 488, 497, 
542, 556 and 575. 
 

- bringing marijuana to school and putting 
it into lockers of other students 

 
 Michael J. B. by the Palmyra-Eagle 

School Dist., (151) July 27, 1987 (p. 4) 
 

- smoking marijuana  
 

William S. by the Suring School Dist., 
(98) June 17, 1982 

 
Kelly B. by the School Dist. of Three 
Lakes, (100) Aug. 23, 1982 
 
See also decisions numbered 221, 421, 
489, 502, 554 and 638. 
 

- smoking marijuana in parked car in student 
parking lot 

 
Michael E. K. by Burlington Area School 
Dist., (449) Feb. 13, 2002 
 
D. P. by the Burlington Area School 
Dist., (554) July 29, 2005 
 

 - possession of drug paraphernalia at school 
 

Amanda L. by the Hartford UHS School 
Dist., (257) Aug. 3, 1995 (pp. 4-5) 

 
Joshua J. by the Menasha Joint School 
Dist., (297) July 8, 1996 (p. 4) 
 
See also decisions numbered 298, 321, 
330, 337, 393, 428, 429, 431, 439, 443, 
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444, 460, 461, 463, 467, 475, 477, 487, 
510, 517, 520, 530, 537, 564 and 638. 

 
 - under the influence of marijuana 
 

A. T. by the Oregon School Dist., (545) 
May 27, 2005 
 
D. S. by the Cedar Grove-Belgium Area 
School Dist., (552) July 11, 2005 
 
B.S. by Marshall School Dist., (626 July 
11, 2008  
 

Copycat Incidents 
 

Nathan by the Delavan-Darien School 
Dist., (391) July 23, 1999 
 
Damis M. by the Cadott School Dist., 
(397) Aug. 20, 1999 
 
See also decisions numbered 413 and 
437. 
 

Dangerous chemical, intentionally spilling 
 

Kristin J. P. by the Mukwonago Area 
School Dist., (185) February 21, 1992 

 
Freddie B. by the Franklin School Dist., 
(199) Dec. 14, 1992 

 
Defying authority 
 

Russell T. by the School Dist. of 
Tigerton, (99) June 17, 1982 

 
Jolene M. by the Webster School Dist., 
(112) May 9, 1983 
 
See also decisions numbered 126, 149, 
168, 171, 180, 184, 189, 191, 192, 193, 
195, 196, 197, 219, 220, 269, 296, 303, 
308, 319, 323, 328, 329, 331, 332, 398, 
402, 420, 448 and 647. 
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Demerit points - accumulation 
 

Danielle A. W. by the Baron Area 
School Dist., (310) Jan. 31, 1997 (p. 5) 

 
Detentions, failure to serve - see Defying authority 
 
Disruptive behavior 
 

James M. B. by Westosha School Dist., 
(101) Dec. 22, 1982 

 
Raymond M. by the Wheatland Center 
School Dist., (110) Feb. 25, 1983 
 
See also decisions numbered 114, 117, 
118, 119, 144, 146, 149, 159, 183, 189, 
191, 192, 196, 201, 206, 225, 233, 244, 
296, 297, 308, 323, 329, 330, 331, 332, 
398, 402, 411, 418, 420, 429, 433, 448, 
468, 469 and 473. 

 
Dress Code 
 

John Michael N. by the Random Lake 
School Dist., (331) Aug. 5, 1997 (p. 5) 

 
Drugs - see Controlled substances; Alcohol 
 
ED (Emotionally Disturbed) - see Special Education 
 
EEN (Exceptional Educational Needs) - see Special Education 
 
Enlistment in armed services, effect on expulsion proceeding 
 

Bradley B. by the Spooner School Dist., 
(107) Feb. 15, 1983 

 
Explosives, possession of at home 
 
   Alex M. by the Racine Unified School Dist., 
   (533) Feb. 15, 2005 
 
Failure to Report - assault on another student 
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Rebecca S. by the Janesville School 
Dist., (248) May 8, 1995 (pp. 5-6) 
 

Fighting - see Assault and battery 
 

Michael L. by the Waukesha School 
Dist., (239) Sept. 20, 1994 
 
Tracy M. by the Random Lake School 
Dist., (244) Jan. 11, 1995 (p. 3) 

 
   See also decisions numbered 261, 303, 
   330 and 529. 
 
Fire, attempt to start 
 

Tyler M. by Silver Lake Jt. 1 School Dist. 
(511) April 26, 2004 

 
Fire, starting 
 

Jason M. by the Germantown School 
Dist., (179) June 27, 1991 

 
Jennifer P. by the Waukesha School 
Dist., (226) Apr. 18, 1994 
 
See also decisions numbered 322 and 
664.  
 

Firearm - Possession 
 

Nicholas K. by the Hudson School Dist., 
(305) Dec. 5, 1996 (p. 5) 
 
N. C. by the Kenosha Unified School 
Dist., (547) June 17, 2005 

 
Firecrackers - see Disruptive behavior 
 
Fireworks - see also Disruptive behavior 
 

Brad M. V. by the Boyceville School 
Dist., (233) June 29, 1994 

 
Food fight, initiation of 
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Peter J. by the Hamilton School Dist., 
(129) May 10, 1985 

 
Gang involvement 
 

Antonio M. by the Kenosha Unified 
School Dist., (176) Apr. 18, 1991 
 
M. T. R. by the Janesville School Dist., 
(563) Jan. 3, 2006 
 
See also decision numbered 574. 

 
Graffiti - see also Vandalism 
 

Keith K. by the Iola-Scandinavia Pub. 
Schools, (133) Feb. 10, 1986 
 
William J. M. by the Elkhorn Area 
School Dist., (255) July 12, 1995 
 
See also decisions numbered 411 and 
491. 
 

Guardian - see Parent or guardian 
 
Gun - see Weapon 
 
Hacking – see also computers 
 
   D. J. S. by the Hartford Union High School  

Dist., (550) July 8, 2005 
 
Handicapped children - see Special Education 
 
Harassment 
 
   Jordan G. by the Pardeeville Area School 
   Dist., (521) July 26, 2004 
 
   C. E. W. by the Kenosha Unified School 
   Dist., (539) April 21, 2005 
 
   See also decision numbered 548. 
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Insubordination - see Defying authority 
 
“Kill List” 
 

Nathan by the Delavan-Darien School 
Dist., (391) July 23, 1999) 
 
Damis M. by the Cadott School Dist., 
(397) Aug. 20, 1999 
 
See also decisions numbered 402, 405, 
407, 424 and 667. 
 

Knife - see Weapon 
 
LD (Learning Disability) - see Special Education 
 
Marijuana – see Controlled Substances 
 
M-Team (Multi-disciplinary Team) - see Special Education 
 
MR (Mentally Retarded) - see Special Education 
 
Pepper spray - use on school property 
 

Tammi D. by the Greenfield School 
Dist., (313) March 11, 1997 (pp. 3, 4) 
 

Physical assault or attack - see Assault and battery; see 
     also Sexual misconduct  
 
Pipe bomb - see Weapon 
 
Profanity 
 
 - profane language generally  
 

Raymond M. by the Wheatland Center 
School Dist., (110) Feb. 25, 1983 

 
Roy H. by the Blair School Dist., (159) 
Sept. 26, 1988 
 
See also decisions numbered 220, 225, 
244, 260, 269, 296, 303, 308, 330, 420, 
424 and 647. 
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 - profane language toward school official  
 

Jolene M. by the Webster School Dist., 
(112) May 9, 1983 

 
Tom C. by the School Dist. of Lake 
Holcombe, (115) Oct. 18, 1983 
 
See also decisions numbered 147, 156, 
160 and 227. 

 
Property damage 
 

Jason M. by the Germantown School 
Dist., (179) June 27, 1991 

 
Kristin J. P. by the Mukwonago Area 
School Dist., (185) Feb. 21, 1992 
 
See also decisions numbered 192, 227, 
244, 247, 330, 418 and 656. 
 

Repeated Refusal to Obey School Rules 
 

Scott M. by Mercer School Dist., (448) 
Dec. 18, 2001 
 
Cory K. by Colfax School Dist., (469) 
June 18, 2002 
 
See also decisions numbered 475, 481, 
492, 494, 500, 503, 509, 560, 569, 571, 
573, 579, 642, 647, 655, 656 and 668. 

 
Ring - see Weapon 
 
Sexual misconduct 
 

Sean H. by the Milwaukee School Dist., 
(106) Feb. 10, 1983 

 
Earl N. by the Milwaukee School Dist., 
(111) Mar. 3, 1983 
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See also decisions numbered 114, 116, 
130, 132, 186, 198, 201, 209, 278, 301, 
398, 417, 472, 474, 476, 513, 514, 521, 
539, 548, 555, 646 and 653. 
 

- male thrusting pelvis in face of restrained female 
student, whether penis exposed or not. 

 
C. L. by the Clayton School Dist., (599) 
June 29, 2007 

 
- touch and touching breast and vagina. 
 

X. L. by the Clayton School Dist., (600) 
June 29, 2007 

 
- repeatedly engaging in sexually explicit conduct at school: 

 
Taiwan O. W. by the Kenosha Unified 
School Dist., (186) Apr. 7, 1992 (p. 3) 
 

- making sexual remarks to another student in the classroom: 
 

O. S. by the Racine Unified School Dist., 
(548) June 27, 2005 

 
- engaging in sexual intercourse at school: 

 
Nicole R. by the Granton Area School 
Dist., (301) Sept. 19, 1996 (p. 5) 
 
Andrew K by Southern Door County 
School Dist., (476) Aug. 1, 2002 
 

- engaging in sexual intercourse on school bus:  
 

Kathleen W. by the Tri-County Area 
School Dist., (130) May 10, 1985 (p. 10) 

 
William S. by the Tri-County Area 
School Dist., (132) June 21, 1985 (p. 9) 
 
See also decision numbered 501. 

 
 - engaging in sexual conduct on school trip: 
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David A. by the Kenosha Unified School 
Dist., (209) Aug. 2, 1993) 

 
- verbal harassment and inappropriate touching: 
 

Jordan G. by the Pardeeville Area 
School Dist., (521) July 26, 2004 

 
Smoking - see Tobacco; see also Controlled substances 
 
Special education 
 
 - Generally 
 

Aaron R. by D.C. Everest School Dist. 
(472) July 18, 2002 
 
Tyler H. by Milton School Dist. (498) 
June 23, 2003 
 
See also decision numbered 510. 

 
 - ED (Emotionally Disturbed)  
 

Anita P. by the School Dist. of 
Janesville, (124) Feb. 5, 1985 

 
Joe M. by the School Dist. of Milton, 
(125) Feb. 22, 1985 

 
See also decision numbered 135.  

 
 - EEN (Exceptional Educational Need)  
 

William S. by the Suring School Dist., 
(98) June 17, 1982 

 
Anita P. by the School Dist. of 
Janesville, (124) Feb. 5, 1985 
 
See also decisions numbered 85, 86, 
125, 135, 146, 159, 203, 219 and 233. 
 

 - LD (Learning Disability)  
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William S. by the Suring School Dist., 
(98) June 17, 1982 

 
 - M-Team (Multi-disciplinary Team)  
 

William S. by the Suring School Dist., 
(98) June 17, 1982 

 
Anita P. by the School Dist. of 
Janesville, (124) Feb. 5, 1985 
 
See also decisions numbered 125, 135, 
146, 147, 183, 186, 195, 196, 200 and 
214. 
 

 - MR (Mentally Retarded)  
 

Joe M. by the School District of Milton, 
(125) Feb. 22, 1985 

 
Spitting 
 

Robert D., Jr. by the School Dist. of 
Crandon, (138) May 21, 1986 

 
Stealing - see Theft 
 
Strong Armed Robbery of Another Student 
 

A.B. by the Milwaukee Public School 
Dist., (657) March 4, 2010 

 
Swearing - see Profanity 
 
Tardiness 
 

Adam F. by the Kenosha Unified School 
Dist., (146) Oct. 24, 1986 

 
Taunting staff 
 

Carlos M. by the West Allis-West 
Milwaukee School Dist., (242) Dec. 21, 
1994 
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Theft 
 
 - generally  
 

Richard W., Jr. by the Central High 
School Dist. of Westosha, (122) Sept. 
13, 1984 

 
Jesse F. by the Stanley-Boyd School 
Dist., (189) April 21, 1992 
 
See also decisions numbered 196, 411 
and 420. 

 
 - of school property  
 

Tom C. by the School Dist. of Lake 
Holcombe, (115) Oct. 18, 1983 

 
Michaelene J. by the Washington Island 
School Dist., (161) May 19, 1989 
 
See also decisions numbered 165, 189 
and 314. 

 
Threatening others 
 

Michelle R. by the Suring Pub. School 
Dist., (126) Mar. 7, 1985 

 
Eric K. by the Rosholt School Dist., 
(142) June 18, 1986 
 
See also decisions numbered 147, 157, 
183, 200, 220, 230, 231, 303, 313, 348, 
391, 397, 399, 402, 404, 405, 407, 410, 
416, 417, 419, 420, 424, 432, 437, 464, 
538, 543, 544, 555, 560, 569, 572, 583, 
642 and 648. 
 

Throwing scissors - see Disruptive behavior 
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Tobacco 
 
 - possession of tobacco  
 

Eugene N. by the Flambeau School 
Dist., (113) May 9, 1983 

 
Adam F. by the Kenosha Unified School 
Dist., (146) Oct. 24, 1986 
 
See also decisions numbered 318, 420, 
428, 467, 480, 492, 503 and 564. 
 

 - smoking tobacco  
 

Jolene M. by the Webster School Dist., 
(112) May 9, 1983 

 
Eugene N. by the Flambeau School 
Dist., (113) May 9, 1983 
 
See also decisions numbered 114, 115, 
146, 168, 170, 180, 219 and 492. 

 
Truancy 
 

Jolene M. by the Webster School Dist., 
(112) May 9, 1983 

 
John R. by the Cochrane-Fountain City 
School Dist., (117) Feb. 9, 1984 
 
See also decisions numbered 146, 180, 
196, 280, 297, 318, 319 and 329. 

 
Under cover police officer 
 

James B. by Westfield School Dist. 
(496) June 10, 2003 
 
Joe B. by Westfield School Dist. (497) 
June 10, 2003 
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Vandalism - see also Graffiti 
 

Michelle R. by the Suring School Dist., 
(126) Mar. 7, 1985 

 
Robert M. by the Kiel School Dist., (149) 
Apr. 30, 1987 
 
See also decisions numbered 255, 411, 
469, 491 and 505. 

 
Walking out of class - see Defying Authority 
 
Weapon 
 
 - possession of weapon at school  
 

Jesse K. by the School Bd. of Joint Dist. 
No. 2 of Sun Prairie (and others), (131) 
June 17, 1985 

 
Leslie F. by the Milwaukee Pub Schools, 
(136) Mar. 3, 1986 
 
See also decisions numbered 143, 176, 
181, 183, 188, 190, 192, 194, 195, 204, 
205, 207, 208, 210, 212, 213, 216, 217, 
222, 226, 228, 229, 230, 232, 236, 237, 
240, 246, 248, 266, 286, 348, 368, 377, 
426, 427, 429, 447, 499, 503, 508, 514, 
515, 538, 547, 559, 574, 639, 659 and 
667. 

 
 - possession of weapon away from school  
 

Antonio M. by the Kenosha Unified 
School Dist., (176) Apr. 18, 1991 

 
Michael E. by the Oconomowoc Area 
School Dist., (212) Dec. 3, 1993 
 
See also decisions numbered 222, 447, 
533 and 568. 
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 - possession of weapon on bus  
 

Jesse K. by the School Bd. of Joint Dist. 
No. 2 of Sun Prairie (and others), (131) 
June 17, 1985 

 
Demetris S. by the Milwaukee School 
Dist., (194) June 8, 1992 
 
See also decisions numbered 208, 220, 
241 and 427. 

 
 - possession of firearm at school 
 

Zachary J. C. by the Reedsburg School 
Dist.  (508) April 8, 2004 
 
N. C. by the Kenosha Unified School 
Dist., (547) June 17, 2005 

 
possession of an unloaded BB gun at school 
and on a school bus: 

 
Demetris S. by the Milwaukee School 
Dist., (194) June 8, 1992 (p. 3) 

 
 - possession of ammunition at school 
 

Zachary J. C. by the Reedsburg School 
Dist. (508) April 8, 2004 
 
Alec J. by the Hartford Jt. #1 School 
Dist., (405) Jan. 3, 2000 

 
- allowing another student to conceal a gun and bullets 

in student's locker: 
 

Rhiannon V. by the Muskego-Norway 
School Dist., (188) Apr. 21, 1992 (p. 5) 

 
 - swinging knife near other people’s neck and chest 
 

Stevin W. B. by the Baraboo School 
Dist., (256) July 20, 1995 
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- confronting another student while possessing a 
knife 

 
Lyle S. by the Whitewater School Dist., 
(378) April 15, 1999 
 
Jack M. by the Mercer School Dist. 
(514) May 7, 2004 
 
See also decision numbered 538. 
 

- brandishing a loaded handgun on the way to 
school 

 
Stephanie T. by the Milwaukee School 
Dist., (348) March 3, 1998 

 
Shannon W. by Shorewood School 
Dist., (515) May 25, 2004 

 
- detonating a pipe bomb and possessing pipe bombs, 

explosive-making materials, internet downloads 
related to bomb making, and a highlighted school 
map. 

 
Alex M. by Racine Unified School Dist., 
(533) Feb. 15, 2005 (p. 2) 

 
- lying regarding possession of weapon on 

school grounds 
 

Lyle S. by the Whitewater School Dist., 
(378) April 15, 1999 
 
Vadim S. by the Greenfield School Dist., 
(352) April 7, 1998 

 
- planning and conspiring to obtain a pistol for 

the purpose of killing another student and/or 
collecting debts 

 
Robert S. by the Milton School Dist., 
(380) May 12, 1999 
 
Travis S. by the Spencer Public Schools 
School Dist. (402) September 13, 1999 
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See also decision numbered 404.  

 
- pointing a weapon:  
 

Christopher F. by the Milwaukee School 
Dist., (143) July 2, 1986 (p. 9) 
 
Julius T. by the Milwaukee Public 
School Dist., (427) Dec. 7, 2000 

 
- possession of a loaded gun on a school bus and in a 

locker at school: 
 

Jesse K. by Joint Dist. No. 2, (131) June 
17, 1985 (p. 6) 
 

- possession of a knife at school 

 
Stacey R. by the Milwaukee School 
Dist., (362) June 1, 1998 
 
Lucas N. by the Whitewater Unified 
School Dist., (376) March 16, 1999 
 
See also decisions numbered 378, 440, 
441, 464, 499, 503, 507, 538, 549, 551, 
559, 574, 641 and 651. 
 

- use of a knife at school 
 

Ericka T. by Milwaukee School Dist., 
(455) Feb. 13, 2002 
 

- possession of a loaded handgun at school 
 
Stephanie T. by the Milwaukee School 
Dist., (348) March 3, 1998 
 

- possession of a razor blade at school 
 
Fredell F. by the Milwaukee Public 
School Dist., (365) July 2, 1998 
 
David D. by the Central High School 
District of Westosha (429) Jan. 25, 2001 
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See also decision numbered 514. 

 
 - possession of a tool with blade 
 

Collin M. F. by the Beloit Turner School 
Dist., (537) April 13, 2005 

 
- possession of a toy gun or “look-alike gun” 
 

D. N. by the Germantown School  
Dist., (586) February 6, 2007 
 
D. L. by the Wheatland Center 
 School Dist., (613) March 27, 2008 

 
 - possession of look-alike weapon (cap gun)  
 

Shawn F. by the Slinger School Dist., 
(231) 1994 

 
Mark P. by the Slinger Middle School 
Dist., (234) Aug. 1, 1994 
 
See also decision numbered 515. 

 
 - possession of unloaded, broken gun at school  
 

Jack P. by the Crandon School Dist., 
(229) May 3, 1994 

 
- possession of a utility knife in a classroom 

 
James D. by the Greenfield School 
Dist., (352) April 7, 1998 
 

- possession/placing of live ammunition at 
school  

 
Alec J. by the Hartford Jt. #1 School 
District (405) Jan. 3, 2000 
 

- possession of completely inoperable pellet gun (due 
to absence of CO-2 cartridge): 
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Jack P. by the Crandon School Dist., 
(229) May 3, 1994 (p. 6) 

 
- possession of a "starter gun:"  

 
Leslie F. by the Milwaukee School Dist., 
(136) Mar. 3, 1986 (pp. 7-8, 10)  

 
- passing of a "starter gun" to another student:  

 
Leslie F. by the Milwaukee School Dist., 
(136) Mar. 3, 1986 (p. 8) 

 
- possession of a weapon off school grounds with an 

intent to deliver weapon to a friend knowing weapon 
would be brought onto school grounds without 
notifying school officials that weapon was on school 
grounds: 

 
Kyle M. by Marshall School Dist., (447) 
Dec. 11, 2001 

 
 - possession of live ammunition on school grounds: 
 

Alec J. by the Hartford Jt. #1 School 
Dist., (405) Jan. 3, 2000 
 
Zachary J. C. by Reedsburg School 
Dist., (508) April 8, 2004 

 
- displaying a small, sharp screwdriver brought to school: 

 
Christopher P. by the Shorewood 
School Dist., (192) May 18, 1992 (p. 3) 
 

- possession of a knife on school premises. 
 
Jesse M. K. by the Tri-County Area 
School Dist., (266) Jan. 2, 1996 (p. 6) 
 
Stacey R. by the Milwaukee School 
Dist., (362) June 1, 1998 
 
See also decisions numbered 376, 378, 
440, 464, 499, 503, 507, 514, 549, 551, 
559 and 606. 
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- possession and use of a knife: 
 

Ericka T. by Milwaukee School Dist., 
(455) Feb. 13, 2002 

 
- possession of a "butterfly" knife on school premises: 

 
Shane M. B. by the Green Bay Area 
Public School Dist., (190) Apr. 21, 1992 
(pp. 2-3) 

 
- possession of a spring-loaded knife on school premises: 

 
Brian V. by the Shorewood School Dist., 
(195) June 8, 1992 (p. 3) 

 
- possession of a single blade hunting knife where 

student argued that in a rural school district such a 
knife is not a dangerous weapon: 

 
Bradley F. by the Tri-County Area 
School Dist., (240) Nov. 30, 1994 (p. 4) 

 
- possession of a hunting knife even though board 

made no finding that student intended to harm 
another: 

 
Bradley F. by the Tri-County Area 
School Dist., (240) Nov. 30, 1994 (p. 4) 

 
- possession of four knives on school bus:  

 
Travis M. by the Tri-County Area School 
Dist., (241) Dec. 8, 1994 (p. 2) 
 

- confronting another student while possessing a knife: 
 

Lyle S. by the Whitewater School Dist., 
(378) April 15, 1999 
 
Jack M. by Mercer School Dist., (514)  
May 7, 2004 
 
See also decision numbered 538. 
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- possession of a bladed tool: 
 

Collin M. F. by Beloit Turner School 
Dist., (537) April 13, 2005 

 
- planning and conspiring to obtain a pistol for the 

purpose of killing another student and/or collecting 
debts: 

 
Robert S. by the Milton School Dist., 
(380) May 12, 1999 
 

- possessing a razor blade at school: 
 
Fredell F. by the Milwaukee Public 
School Dist., (365) July 2, 1998 
 
David D. by the Central High School 
Dist. of Westosha, (429) Jan. 25, 2001 
 
See also decision numbered 514. 
 

- possessing a utility knife in a classroom: 
 
James D. by the Greenfield School 
Dist., (352) April 7, 1998 
 
Tyler M. by Silver Lake Jt 1 School Dist., 
(511) April 26, 2004 

 
- setting off firecrackers near another person's head: 

 
Travis V. by the Waterloo School Dist., 
(144) July 2, 1986 (p. 7) 

 
- lighting a firecracker in the school building:  

 
Jesse F. by the Stanley-Boyd School 
Dist., (189) Apr. 21, 1992 (pp. 3-4) 

 
- lighting a pipe bomb and throwing it out the back door 

 of the school: 
 

Jerrett N. by the Baraboo School Dist., 
(183) Dec. 23, 1991 (pp. 2, 6) 
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- throwing a pair of sewing shears across school room: 
 

Roy H. by the Blair School Dist., (159) 
Sept. 16, 1988 (p. 9) 

 
- throwing scissors in class:  

 
Joseph F. by the Almond-Bancroft 
School Dist., (191) May 13, 1992 (p. 3) 

 
- striking a teacher:  

 
Brandon G. by the West DePere School 
Dist., (160) Apr. 27, 1989 (p. 7) 
 

- shoving security officer: 
 

Vadim S. by the Madison Metropolitan 
School Dist., (368) July 29, 1998 

 
- battery to a school district staff person:  

 
Isaac S., II by the Milwaukee School 
Dist., (187) Apr. 21, 1992 (pp. 2, 4) 
 
Jakeiya C. by Greenfield School Dist., 
(493) May 6, 2003 

 
- throwing pencil at a teacher:  

 
Lavell A. by the Kenosha School Dist., 
(147) Jan. 12, 1987  (p. 6) 

 
- stabbing student with a pencil: 
 

Joshua S. by Madison Metropolitan 
School Dist., (525) Oct. 20, 2004 

 
- padlock – hitting someone with 

 
Nickenia S. by the Milwaukee Public 
School Dist., (528) Jan. 11, 2005 
 
T. J. by the Madison Metropolitan 
School Dist., (553) July 15, 2005 
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- pencil – stabbing with 
 

Joshua S. by the Madison Metropolitan 
School Dist., (525) Oct. 20, 2004 

 
Painting obscenities on building:  

 
Keith A. by the Iola-Scandinavia School 
Dist., (133) Feb. 10, 1986 (p. 4) 

 
Mike M. by the Iola-Scandinavia School 
Dist., (134) Feb. 10, 1986 (p. 4) 
 
See also decision numbered 491. 

 
Attempting to carve on a sewing machine counter top piece: 

 
Christopher P. by the Shorewood 
School Dist., (192) May 18, 1992 (p. 3) 

 
Theft of keys from the school office:  

 
Jesse F. by the Stanley-Boyd School 
Dist., (189) Apr. 21, 1992 (pp. 3-4) 

 
Burglary: 
 

Ericka T. by the Milwaukee School Dist., 
(455) Feb. 13, 2002 
 
A. O. by the Janesvilles School Dist., 
(621) May 15, 2008 

 
Theft of confidential correspondence and files of school: 

 
Michaelene J. by the Washington Island 
School Dist., (165) Aug. 1, 1989  (p. 14) 

 
Compromising the security of the school’s computer network by 
illegally obtaining and using a staff member’s password: 
 

D. J. S. by the Hartford Union High 
School Dist., (550) July 8, 2005 
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Unplugging school buses on a below zero morning left students 
standing on corners waiting for a bus and “endangered” the 
property, health and safety of others: 

 
Christopher W. by the Tomah Area 
School Dist., (247A) Apr. 21, 1995 (p. 7) 

 
Displaying a bomb threat from the back window of a school bus on 
a school trip: 
 

Curtis B. by the Marinette School Dist., 
(519) June 25, 2004 

 
Operating vehicle on school property after consuming alcohol and 
with alcohol in car: 

 
Daniel A. by the Mauston School Dist., 
(324) May 8, 1997 (pp. 4, 5) 

 

Withdrawal Agreements 

Todd N. by the Elmbrook School Dist. 
(477) August 22, 2002 

 
Withdrawal of Appeal 
 

Joseph S. by the Oconomowoc Area 
School Dist., (478) Sept. 4, 2002 

 
 

Brittany B. by the Westfield School Dist., 
(523a) August 17, 2004 
 

 
Writing a kill/hit list: 
 

Nathan by the Delavan-Darien School 
Dist., (391) July 23, 1999 

 
Damis M. by the Cadott School Dist., 
(397) August 20, 1999 

 
See also decisions numbered 402, 405, 
407, 424 and 667. 

 
 




