STATE OF WISCONSIN
   CIRCUIT COURT
____________ COUNTY

_________________________________________________________________________

CAPTION
_________________________________________________________________________

MOTHER’S MOTION TO DISMISS

_________________________________________________________________________

The mother of the juvenile, by the undersigned attorney, appearing specially and reserving the right to challenge the jurisdiction of the Court, moves the Court for an Order dismissing the petition in the above-captioned action.  The mother asserts that the petition is defective, and therefore improper notice of what the Court will be considering has not been provided. Therefore, the matter must be dismissed. As grounds to support this motion, the mother alleges:
1. Wisconsin statutes define a legally sufficient TPR petition in  Sec. 48.255 (1) (e): The Petition must allege reliable and credible information which forms the basis of the allegations necessary to invoke the jurisdiction of the court and provides reasonable notice of the conduct or circumstances to be considered by the courts. See Courtney E., 184 Wis. 2d. 592, 516 N.W. 2d 422 (1994), and In Interest of L.A.T., 167 Wis.2d 276, 283, 481 N.W.2d 493 (App. 1992).
2. The Petition in this case, filed on January 22, 2013, states in Ground 1 for XXXXX, 48.415 (2) (a) Continuing the Need of Protection or Services. In particular to this motion, states in (3) that “…there is a substantial likelihood that the parent will not meet these conditions within the 12-month period following the fact-finding hearing under s. 48.424.”
3. Wis. Stat. 48.415 (2) (a) (3) actually states that the petitioner must prove “…there is a substantial likelihood that the parent will not meet these conditions within the 9-month period following the fact-finding hearing under 48.424.”
4. Therefore, the petition does not provide notice, as required by 48.255 of the circumstances to be considered by the courts. 
5. Further, the Court has lost competency to proceed because an initial appearance was not held within 30 days of the filing of the petition. 
a. A special appearance, allowing the mother to challenge the petition and/or jurisdiction of the court was noted at the hearing on February  28th. Wis. Stat. 48.297 (2) states: “(2) Defenses and objections based on defects in the institution of proceedings, lack of probable cause on the face of the petition, insufficiency of the petition or invalidity in whole or in part of the statute on which the petition is founded shall be raised not later than 10 days after the plea hearing or be deemed waived. Other motions capable of determination without trial may be brought any time before trial. 
b. Wis. Stat. Section 48.422(1), Wis. Stats., requires that an initial appearance be held within 30 days of the filing of a petition for termination of parental rights.  Time limits in actions regarding the termination of parental rights are mandatory.  If proceedings are not held within the required time limits, the Court has lost competency to proceed and the case must be dismissed.   See, Sheboygan County Dep’t of Social Services v. Matthew S., 2005 WI 84, 282 Wis. 2d 150, 698 N.W.2d 631.  
c. An initial appearance cannot proceed without the appropriate personal jurisdiction and notice provided to the parties.  The 30 day time limit cannot be complied with.  The Court has no personal jurisdiction over the mother.   
  Therefore, the above-named case must be dismissed.  
Dated 
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