STATE OF WISCONSIN
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     Branch VI
 _______________________________________________________________________________________________________

CAPTION

______________________________________________________________________________

FATHER’S MOTION TO DISMISS

______________________________________________________________________________


The father of the child, by the undersigned attorney, appearing specially and reserving the right to challenge the jurisdiction of the Court, moves the Court for an Order dismissing the petition.

The petition is not supported by facts and circumstances.
A petition for termination of parental rights must set forth facts and circumstances to establish probable cause that the grounds alleged therein are true.  The same level of probable cause required for a criminal complaint is required in a petition seeking to terminate a parent’s rights regarding his child.  In Interest of Courtney E., 184 Wis.2d 592, 601, 516 N.W.2d 422 (1994); In Interest of L.A.T., 167 Wis.2d 276, 283, 481 N.W.2d 493 (App. 1992).  Conclusions are insufficient to form a basis for a finding of probable cause.  A petition is not sufficient where it merely restates the statutory grounds for termination.  More facts are required to establish a basis for alleged grounds for termination of parental rights.  The petition should be dismissed because it fails to set forth sufficient facts and circumstances to support a finding of probable cause.  

The petition fails to establish grounds for termination of parental rights.
Section 48.42(1)(c)2., Stats., requires that a petition for termination of parental rights contain a statement of the grounds for involuntary termination of parental rights under sec. 48.415, Stats.  
The petition alludes to some of the statutory language for abandonment, sec. 48.415(1), Stats.  However, the petition fails to allege any of the necessary grounds under the several sections that may support grounds for abandonment.  For example, there is no allegation that there was a court order under Chapter 48, nor is there an allegation that the child lacked necessary provisions, nor is there an allegation that the father knew of the child’s whereabouts.  

The petition also refers to the father and his assuming parental responsibility.  Failure to assume parental responsibility is referenced in sec. 48.415(6), Stats.  Once again, however, the petition fails to state the grounds set forth in the statute.  The grounds that may be considered for termination for failure to assume parental responsibility, sec. 48.415(6), Stats., require an allegation that the parent had not had a substantial relationship with the child.  Substantial parental relationship may include:  expressions of concern or interest for the child; and expressions of concern for the care and well-being of the mother during pregnancy.  The petition refers only to financial shortfalls regarding the child.  
The petition fails to set forth the specific grounds for termination as required by sec. 48.42(1)(c)2., Stats.  Therefore, the petition should be dismissed.
Dated at 






_____________________________

