


ALWAYS START WITH THE STATUTES...

* Wis. Stat. § 48.293: Discovery
* Wis. Stat. § 48.396: Records

* Wis. Stat. § 48.78: Confidentiality of
Records

* Chapter 804

* Made applicable to Chapter 48 proceedings by Wis.
Stat. § 48.293(4).

The petitioner and the court may be shocked
by what you teach them by citing those pesky

statutes.




KEY THINGS TO REMEMBER

When seeking documents, stick with the premise that you
get the documents and that you need the documents to do
your job.
* Failure to pursue and/or obtain discovery may be
grounds for ineffective assistance of counsel.

There is a difference between discoverable information and
admissible evidence. You get it if the information “appears
reasonably calculated to lead to the discovery of
admissible evidence.” Regardless of if it can ultimately be
admitted at a trial.

* Wis. Stat. § 804.01(2)(a)




ASK FOR DOCUMENTS

* File a demand for discovery and request for
production of documents.

* If you want particular document, don’t just
use a generic discovery demand—be
specific.

* Talk to others defense attorneys in your
local jurisdiction to find out the standard
procedure for getting these documents.

No one has to give you anything unless you
ask for it.




WHEN ASKING NICELY ISN'T ENOUGH

* Discovery under Chapter 804
* Depose people
* Wis. Stat. §§ 804.05 & 804.06
* Use Written Interrogatories
* Wis. Stat. § 804.08
* Use Requests for Admission
* Wis. Stat. § 804.11

e Serve Subpoena Duces Tecum

* Have you client sign releases and get the
documents yourself from other sources.

Make the other side work.




IF YOU DON'T GET WHAT YOU ASKED
FOR...FIGHT FOR IT

 Check local rules for remedial measures.

* Ask the court for a court order—which may
require an in camera inspection.

* File a motion to compel

 Make motions for sanctions
*Wis. Stat. § 804.12

 [f the court won’t get you what you need, file

You need this information to do your job. If you can’t get
it, you can’t do your job well and your client certainly will

be prejudiced by this.




EVERYBODY LOVES THEIR LAW LICENSE,
BUT MAY NEED TO PERIODICALLY BE
REMINDED OF THEIR DUTIES TO KEEP IT...

 SCR 20:1.1—Competence
* SCR: 20:1.3—Diligence
* SCR: 20:3.2—Expediting Litigation

* SCR: 20:3.4—Fairness to opposing party and
counsel




OTHER CREATIVE
IDEAS??7?7?




