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Playing Together

= Chapter 48 Discovery...48.293

= Civil Rules of Procedure = Wis.
Chapter 804 applies to Chapter

48...48.293 (4)
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Chapter 804

Depositions and Discovery

» There are lots of choices:

804.01

= Oral or written deposition

» Interrogatories

» Production of Documents

= Inspection of Premises, etc.

= Examinations — mental or
physical

= Requests for Admissions

= Frequency unlimited (generally)
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Chapter 804
scope

= 804.01(2)
= Primary focus is on parties
= Any matter not privileged

= Needs only to relate to claim or
defense

= Doesn't matter if what you seek
is admissible..if it is reasonably
calculated to lead to admissible
information it is fair game
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Chapter 804

Experts

= Discovery of facts known and
opinions held by experts and
acquired or developed in
anticipation of litigation or for
trial may be discoverable.
804.01(2)(d)

2 Interrogatories

= Deposition

= Admissions

= Production of Documents

= But sometimes it will cost you!
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Chapter 804
It things get out of hand

m Protective Order 804.01(3)
= Motion to Compel 804.12(2)
= Motion for Sanctions 804.12 (2)
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Chapter 804

Protective Order

= Motion by party or
deponent/ witness
= Must show good cause

= Justice requires order to protect
against
m Annoyance
m Embarrassment
m Oppression
m Undue burden or expense
m And/or....
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Chapter 804

Protective Order (continued)

= Discovery not be had

= Discovery only under certain
conditions

= Discovery by other mechanism

= Exclusion of certain
subjects/issues

= Limitindividuals present
= Seal depositions/responses
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Chapter 804
Continuing Duty

= 804.01(5)
= Aresponse is forever! Sometimes

= A party who has responded to
request for discovery with a
response that was complete
when made is under no duty to
supplement the response to
include information thereafter
acquired, except ...
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Chapter 804

Continuing Duty (continued)

= Duty to seasonable supplement
response to any questions re:

m |dentity and location of persons
having knowledge of discoverable
matters;

m |dentity of each person expected to
be called as an expert witness at
trial

m Learns that prior response/answer
was incorrect

m Learns that prior correct
response/answer is now incorrect
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Chapter 804

Custody of Discovery Docs

= 804.01(6)

= The party or attorney initiating
discovery keeps the originals

= The party or attorney taking the
deposition is suppose to maintain
the original transcript ‘sealed’
until entered into the record or
the expiration of the appeal
period.
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Chapter 804

Depositions

= 804.05

s When - after commencement of
action

= Who —any person

= Witnesses — may be compelled by
subpoena under 805.07

= Parties —require only notice, but
it is as powerful as a subpoena
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Chapter 804

Depositions (continued)

= Reasonable notice in writing
804.05(2)

= General description to alert
witness

= ldentify any documents you are
requesting pursuant to 804.09

= Any party within 100 miles of
residence or place of business ; or
anywhere within county in which
case is filed 804.05
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Chapter 804

Depositions (continued)

= If plaintiff/petitioner not resident
of this state

= Can be required to attend
deposition any place within
county case is filed at plaintiff/
petitioner’s expense, or

= Can be required to attend
deposition within 200 miles of
their residence or where they
work
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Chapter 804

Depositions (continued)

= A non-party deponent may be
required to be deposed within
100 miles of his home, work, or

= At any such other convenient
placed fixed by order of the court
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Chapter 804

Depositions (continued)

= Depositions are for everyone

= Cross examination is permitted
just as if it were at trial

= Objections should be made at
time of examination

= You can advise your client to
refuse to answer....but it is tricky
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Chapter 804

Depositions (continued)

= Advising your client to refuse to
answer

= Any party, upon a refusal to
answer, with permission of the
court may move the court for a
ruling by telephone on the
objection

= In absence of ruling the witness'

answer is to be taken subject to
the objection
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Chapter 804

Depositions (continued)

2 |n practice...

= Some answers once spoken are
too damaging ....

= Consider if you need to make a
motion to adjourn the deposition
so that you can seek a hearing on
objections, or seek a
contemporaneous decision by
the judge via telephone, or make
a motion to terminate or limit the
examination
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Chapter 804

Depositions (continued)

= If you fail to object to a question
during deposition, don't worry
you get a second chance....

= 804.07 (2) Prior to the entry of a
deposition into the record a party
may object to its admissibility.
Failure to object during the
deposition does not constitute

waliver.

Hearsay objection was not waived by failure to
object at deposition. Strelecki v. Fireman's
Ins. Co. of Newark, 88 Wis. 2d 464, 276

N.W.2d 794 (2979)
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Chapter 804

Depositions (continued)

s HOWEVER.....just like in English
there are no hard and fast rules...

= If you fail to object to the
procedure, question or answer at
deposition...then it is probably
waived. 804.07(3)(c)2

= So admissibility issues can't be
waived even if you forget to
object at deposition, but
objections as to content and form
are waived if you don't object at
examination.
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Chapter 804
Why Depose Anyway???

m Assess the witness

= Hear it before the jury does
m Discover chinks in the armor
m Lock in the witness

= Ask the forbidden questions

= This may be the one time when it
is okay to ask a question when
you don't know the answer!!!???

Schmieder Law Office (c)
10/17/2016 FOR
EDUCATIONAL PURPOSES
ONLY



Chapter 804
Why Depose Anyway??? (con't)

= 804.07 Use in Court
= Contradict or Impeach witness
m Refresh recollection

= Preserve testimony in case of
m Death
m Distance
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Chapter 804

Interrogatories

= 804.08
m Written Questions
= Party to Party

= On Plaintiff anytime after
commencement

= On other party anytime after
service of Summons/Complaint
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Chapter 804

Interrogatories

» Duty to answer

= Within 30 days or as otherwise
agreed or...

= Time can be shorten/lengthen by
order of the court

= If defendant then you may have
45 days from service of summons
and complaint if served early in
case
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Chapter 804

Interrogatories

= Answers must be complete

= Answer each question
individually

= If objecting...must set forth
nature and basis

= May object in lieu of answer
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Chapter 804

Interrogatories

= If answer is evasive, incomplete
or vague....

= If objection is challenged,
unreasonable...

= Serving party may seek relief
under 804.12....Motion to
Compel/Sanctions
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Chapter 804

Interrogatories

= Scope and use at trial 804.08(2)
= Any matter not privileged

= May inquire about information
not admissible....if reasonably
calculated to lead to admissible
information

= Use of answers at trial governed
by rules of evidence 901 to 911
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Chapter 804

Production of Documents

= 804.09
= Party to Party

= On Plaintiff anytime after
commencement

= On other party anytime after
service of Summons/Complaint
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Chapter 804

Production of Documents

= Same scope as before...
= Any matter not privileged

= May inquire about information
not admissible....if reasonably
calculated to lead to admissible
information

s Use of documents/information at
trial governed by rules of
evidence 90110 911
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Chapter 804

Production of Documents

= May request production of or
permission to inspect, copy test
or sample...under party’s control
m Designated documents
m Electronically stored information
m Writings
m Drawings
m Graphs, charts,
m Photographs
m Recordings, images
m Other data or data compilations
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Chapter 804

Production of Documents

= Duty to respond/produce

= Within 30 days or as otherwise
agreed or...

= Time can be shortened or
lengthened by order of the court

= If defendant then you may have
45 days from service of summons
and complaint if served early in
case

= If object, must state reason and
basis
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Chapter 804

Production of Documents

= A party shall produce documents
as they are kept in the normal
course of business or

= Organize and label the
documents to correspondent to
the categories of the request
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Chapter 804

Production of Documents

= If the request/demand did not
specify a format/organization

= Then must produce in a form or
format in which ordinarily
maintained or in a reasonably
useable form

= No need to produce in more than
one form

Schmieder Law Office (c)
10/17/2016 FOR
EDUCATIONAL PURPOSES
ONLY



Chapter 804

Production of Documents

= If production not complete
= If objections vague or incorrect
= If response/production late

= Then may seek motion to compel
and/or sanctions under 804.12
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Chapter 804

Production of Documents

m Policy and Procedures Manuals
m CLE's for social workers

m Scoring information and
guidelines for Safety Checklists

m Visitation Policies
m Volunteer Policies
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Chapter 804

Exam of Parties

= 804.10 Physical/Mental Exam of
Parties

= Upon motion the court may order
exam

= Notice must given to all parties
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Chapter 804
Exams...use 48.299

= After filing of petition
= Upon finding by the court that
= Reasonable cause exists

= Physical, psychological, mental
or developmental examination,
or AODA assessment

= For child, parent, guardian or
legal custodian whose ability to
care for the child is at issue
before the court
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Chapter 804
Exams...use 48.299

= If granted expense generally paid
by court

= If child, parent or expectant
mother objects to a particular
provider the court shall appoint a
different examiner 48.295(3)

= No published cases that address
whether requiring a parent to
submit to an evaluation over
objection violates the parent’s
right to present a defense.
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When the State wants to evaluate
your parent prior to fact-finding -
don't go down without a fight

= Originally the 1979 version of sec.
48.295(1), Stats., noted that the
child's physical, psychological, mental
or developmental condition "may be
considered in the disposition of the
case"

= Some courts have concluded that the
subsequent omission of that language
means the legislature intended that
the court have the ability to order a
parent to submit to evaluations even
prior to fact-finding.
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How to say “NO" to exam of your
client

= Argue that the construction of Wis.
Stats. 48.235(2)(g) and it's reference
to 48.295 means that pre-fact finding
compelled evaluations are only
permitted to determine a parent'’s
competency to proceed.

= Argue that requiring an exam pre-
disposition violates your client’s right
to present a defense. The due process
protections of the 14th Amendment
apply in termination of parental rights
cases. Brown County v. ShannonR.,
2005 WI 160, |56, 286 Wis. 2d 278,
706 N.W.2d 269.
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Chapter 804

Admissions

= My second favorite discovery tool
= Party to Party

= For purposes of pending action
only (no after life)

= To establish the truth of any
matter within scope of 804.01(2)

m Any matter not privileged

m Admissible or Reasonably
calculated to lead to admissible
information

m Still subject to rules of evidence at
trial
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Chapter 804

Admissions

= The more they admit the less you
have to defend.

2 Schmid v. Olsen, 111 Wis. 2d 228

330 N.W.2d 547 (21983)

m Not limited to facts in
pleadings
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Chapter 804

Admissions

= Each admission must be
separately set forth

= Avoid compound or complex
admissions

= MUST MUST MUST TIMELY
ANSWER

= Respond in 30 days or deemed
admitted...YIKES
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Chapter 804

Admissions

= Either admit or deny

= If denied must set for specific
basis...Support denials

= If denial is deemed insufficient by
court then admission is deemed
admitted...or you may be allowed
to amend

= If objection is made, provide
specific reason

= You may deny in part, admit in
part
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Chapter 804

Admissions

= Propounding party may file
motion to determine the
sufficiency of denials and
objections

= Unless court finds objection
justified it shall order response to
admission by served 804.11(2)(c)

= If court finds response does not
comply with rules...then it can
deem them admitted or permit
amended response
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Chapter 804

Admissions

= Any issue admitted is
CONCLUSIVELY ESTABLISHED
for purposes of trial/hearing

= UNLESS court permits
withdrawal or amendment
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Chapter 804

Admissions

= If the presentation of the merits
will be subserved and

= Propounding party cannot
establish that allowing
withdrawal/amending will
prejudice their ability to maintain
or defend the action
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Chapter 804.12

Compel and/or Sanctions

= What to do if they don't play
nice?

= Utilize 804.12 to compel
responses, or seek sanction

= Remember what's good for
goose is good for the gander, so
be aware that turnabout is fair

play
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Chapter 804.12(1)

Motion to Compel
Condition Precedent?

= In Milwaukee the State routinely
asks for sanctions under Wis.
Stats. 804.12(2) for discovery
violations without first seeking a
motion to compel under Wis.
Stats. 804.12(2).

= What to do?
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Chapter 804.12

Motion to Compel
Condition Precedent?

= "A statute's purpose or scope may be
readily apparent from its plain language
or its relationship to surrounding or
closely-related statutes--that is, from
its context or the structure of
the statute as a coherent whole." State
ex rel. Kalal v. Circuit Court, 2004 WI 58
9145, 272 Wis. 2d 633, 2812 N.W.2d 110.
“Statutory language is read where
possible to give reasonable effect to
every word, in order to avoid
surplusage.” Id. at §)46.
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Chapter 804.12

Motion to Compel
Condition Precedent?

= Dismissal as a discovery sanction requires
a finding of bad faith or egregious
conduct, supported by a reasonable
factual basis. See Sentry Ins. v. Davis,

2001 WI App 203, PP19-21, 247 Wis. 2d

501, 634 N.W.2d 553. Failure to comply
with a circuit court scheduling order

without a clear and justifiable excuse is
egregious conduct. Indus. Roofing

Servs., Inc. v. Marquardt, 2007 WI 19,
943, 299 Wis. 2d 81, 726 N.W.2d 898.
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Chapter 804

Sanctions

= Reasonable notice may file
motion

= To compel discovery

= Evasive orincomplete response
may be deemed as failure to
answer/respond/deny

= If motion is granted/denied then
court may award costs

m Costs cannot be awarded without
notice and hearing/opportunity
to be heard on that issue
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Chapter 804

Sanctions

= If party fails to admit (either
doesn't respond or denies)

= And later truth/genuiness is
proved

= Then costs may be awarded upon
motion

= Unless...valid objection, no
substantial importance, party
denying had reasonable belief to
prevail, or good cause for failing
to admit

Schmieder Law Office (c)
10/17/2016 FOR
EDUCATIONAL PURPOSES
ONLY



Chapter 804

Sanctions

m Available relief 804.12(2)

= If court enters order to compel,
etc. and party does not...then

= Court may make just order....
» Matters deemed established

= Prohibit party from defending or
pursuing claim

s Strike pleadings, dismiss case,

= Treat as a contempt of court
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Chapter 804

Sanctions

2 Dismissal as a sanction

= Disfavored in civil cases generally
and extremely disfavored in
Chapter 48

= Dane County Dep't of Human
Servs. V. Mable K. 2013 WI 28,
346 Wis. 2d 396

= Evelyn C.R. v Tykila S., 2001 WI
110, 246 2d 1

= State v. Shirley E. 2006 WI 129,
298 Wis 2d 1
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They want to depose your client.

What to do?

= Timely forward a copy of all
Subpoena’s and Notices of Deposition
to your client.

= Meet with your client at least a week
in advance of the deposition.

= Discuss the purpose of a deposition
and the general rules.

= Go through the petition and prepare
your client for the anticipated
questions at deposition.
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To Rehab or Not To Rehab

If your client is deposed and answers poorly or
incorrectly you are then faced with a strategic
decision...do you rehabilitate your client at their own
deposition?

Why not....don't want show your hand - SOMETIMES
little surprises is all we have ©

Why....if there's a potential that your client may not
appear at trial you may be able to get the transcript in
as a hearsay exception.

Why....sometimes highlighting weaknesses in the
state’s case can create a favorable settlement...hold
open, dismissal of one or more counts, etc.

RECOMMEND: Correct wrong answers at deposition,
if the error becomes known later,...file an affidavit to
supplement the deposition transcript.
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Try not to fumble...

= Defaults incurred through the ill advice or negligence of
counsel are to be relieved against as well as any others...
the trial court has a discretion in such matters, but such
discretion must be a legal discretion, and where the
application is made in time, and presents a case of
'mistake, inadvertence, surprise, or excusable neglect,'
accompanied by a verified answer alleging a good
defense on the merits, it is a manifest abuse of
discretion not to open the judgment upon reasonable
terms. The duty of the trial court, sitting as a court of
conscience, in such matters, is, as above indicated, "to
do or secure substantial justice" between the parties,
under all the circumstances. To do that, where a
defendant is in default, having a good and conscionable
defense, thus excused and presented, is to give him a
trial or hearing upon the merits, upon such terms and
conditions as to do no injustice to the opposite party.
Whereatt v. Ellis, 70 Wis. 207, 215, 35 N.W. 314 (1887),

referencing Cleveland v. Hopkins, 55 Wis. 387, 23 N.W.
225(1992).
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https://www.lexis.com/research/buttonTFLink?_m=82c4a34404fd1bd335225c68dc55d489&_xfercite=%3Ccite%20cc=%22USA%22%3E%3C!%5BCDATA%5B70%20Wis.%20207%5D%5D%3E%3C/cite%3E&_butType=3&_butStat=2&_butNum=19&_butInline=1&_butinfo=%3Ccite%20cc=%22USA%22%3E%3C!%5BCDATA%5B55%20Wis.%20387%5D%5D%3E%3C/cite%3E&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLzVzk-zSkAz&_md5=d4e58874eb2f69df6a9f8c079f1f4c52

Givil Procedure can work for you

= Use subpoenas, releases and
Open Records Law to obtain
documents from non party
sources

Schmieder Law Office (c)
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Subpoena Basics

= 805.07
m Attorneys of record can sign them

m Subpoenas can require you to
produce records

2 If you don't want to you have to file a
motion for a protective order

J Ifitis a 3 party subpoena for records,
don't turn over until time mentioned
has passed or all parties agree

m Substitute service okay if served
under 885.03 and as provided in
801.11(2) (b), but if corp., orlic
different rules.

Schmieder Law Office (c)
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Subpoena Basics

= 885.02 Who can issue
m Judge, Clerk, Court Commissioner
m DA, Atty Gen,,
m Committee chairperson, etc.
m Coroner, medical examiner
m DCFS

Schmieder Law Office (c)
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Subpoena Basics

= 885.03 Service

m Served by anyone (not a party)
exhibiting and reading it to the
witness, or by giving the witness a
copy or by leaving a copy at the
witness's abode.

Schmieder Law Office (c)
10/17/2016 FOR
EDUCATIONAL PURPOSES
ONLY



Subpoena Basics

= 885.06 Prepayment of Witness
Fees

m Generally if you are not prepaid you
don't have to attend.

m No prepayment if it is a criminal
action (either side), state in a civil
action, indigent respondent in
paternity action, but you will still
get paid (some day, some way ©)

m Best practice, if you get a subpoena
—honor it unless a judge signs an
order saying you don't have to!

Schmieder Law Office (c)
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Subpoena Basics

= 885.10. Witness for indigent
respondent or defendant.

Upon satisfactory proof of the financial inability of the

respondent or defendant to procure the attendance of
witnesses for his or her defense, the judge or supplemental
court commissioner, in any paternity proceeding or criminal
action or proceeding, or in any other case in which the
respondent or defendant is represented by the state public
defender or by assigned counsel under s. 977.08, to be tried
or heard before him or her, may direct the witnesses to be
subpoenaed as he or she determines is proper and
necessary, upon the respondents or defendants oath or
affidavit or that of the respondents or defendants attorney.
Witnesses so subpoenaed shall be paid their fees in the
manner that witnesses for the state therein are paid.
Determination of indigency, in full or in part, under s. 977.07
is proof of the respondents or defendants financial inability
to procure the attendance of witnesses for his or her
defense.

Schmieder Law Office (c)
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Subpoena Basics

m 814.67 Witness Fees
m $16.00 a day
m .20 cents a mile
= Maybe more, but maybe not

Schmieder Law Office (c)
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Subpoena Basics

m 885.11 Disobedient Witness

m If you fail without reasonable
excuse, party could sue and recover
damages

m Unexcused failure — court can have
you arrested and brought to court
to determine contempt

m Contempt of court — punishable by
fine up to $200.00

m If you don't show, pleadings could
be struck or default judgment
entered

m Similar rules for depositions
804.12(4)

Schmieder Law Office (c)
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Treasure Hunting

= Don't rely only on the
Department's file

= Get records from every service
provider

= Get probation records - including
chronological log, telephone
memos, emails, and prior
witness/probations statements

= When police reports are
involved...if recent request 911
tapes or dispatch log (open
records)

Schmieder Law Office (c)
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Treasure Hunting

2 Treatment records —

= Don't settle for just the
treatment summary

= Get the entire file....left and right
sides

= Medical Assistance
authorizations

m Progress notes
= Appointment history

Schmieder Law Office (c)
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Treasure Hunting

= So what does a hidden gem look
like?

Schmieder Law Office (c)
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TRIPLE AAA COUNSELING CENTER

TR T T .

We have current openings in our 'n Home Psychotherapy Frogram for ehildren who meet the following
oriteria:
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- CJ.uu.'i' 1% hebweon the ages 3 &0 21,
* R hea ingurancs L:1.rt1m-h Medicaid, Sadgarsers, or 2 T "WEA'd La:ui

Mental Aealth or Behaviopal F‘amu-—s
# Child hes a signiticant mentel Geaith o hebavioral m':- Jepy Dizmooses snd behaviors often freated 1:_1,"1'::
tit hame psychotherany progrem ipelude: AL, Bipolar Disorder, Condue! Diserder, Jzoreszion,
Amdety, Adinsmment Disorder, dsruntive I::E*,E'-;Eﬁrs, n_npnsitl-:am bepaviars.
* Child iz =xpedencing diffioultics in ope or more of the following aress: family relationships, pest
re]Ehﬂ.JshIps mvalvement with the [zgal sysrem, school, Impulse control, and/or self care,
* Child may also be expersnung violest or sweidal bebavie:.

“Commitment and Mutrmtmnsl
* The child is availsble for treatmemt 2-# hears per weske
* Sersion tms includes individual thesamy with the ¢'id o1 adolescens as well 2a sone Zenily therapy.
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TRIPLE AAA COUNSELING CENTER

SERVICES RECOMMENDED BY THE TREATMENT TEAM
1. Intensive In Home Treatment Program

- Continuation of medication management
. Continue working with school

Program Discharge Criteria: 90% of §oals reached

s INTSKe.
Co u‘“%’mwu nte: | /IUTERVIZLD

Certified Psychotherapist:

Signature ' /.

FOUR DAYs
Date: L}qf TeR

Psychologist Signature:”
i

s

Psychiatrist or .SU-PiE- VISoR 7—
. e

L2

* T (We) have read the foregoing treatment plan and give my (our) consent to my
(our) child receiving the treatment outlined above. 1{We) will agree to participate
in the treatment intervention outlined above.

r i | IOTRKE
Parental or Primary FOSTER mMom Date: IDTERVIELD

Care Givers Signature:

TITUCH Lavy JIlve \v)

0/17/2016 FOR
ATIONAL PURPOSES
ONLY




TRIPLE AAA COUNSELING CENTER

Treatment Plan
Problem 1; Psychiztric [nvolvement
Description of Problem: Client’s outward exprassion of trauma in the form of anxiety,

sleep disturbances and both Enuresis and Encopresis may benefit from pharmacological
intervention.

Short Term Goal;
1. Evaluate and make the necessary referrai(s) if the in-home team suspects that

the client may be a good candidate for drug therapy.
=ong Term Goeal: Same as the short term goal.

Plan: The senior on this in-home team has extensive experience evaluating and referring
clients for pharmacological intervention with significant success. He will either refer the
cliant to the child psychiatrist at Aas Counseling  or make the appropriate referral
to a qualified child psychiatrist either working in private practice or with a regionally
recognized institution that has shown success in working with other children this age and
that the senior has personal knowledge of due io prior working relationships.

Problem 2: Trauma

Description of Problem: Client suffers from moderate io high levels of physical and
mental anxiety 3-5 days per waek.

Short Term Geal:
1. The team will work with the client and her foster parents to develop strategies to

help the client self-scothe or with the aid of a parent/adult regain a sense of
physical integrity and personal safety.
2. Client's anxious symptomology will be reducad to 1-3 days per week.

Long Term Goal: Client will demonstrate mastery of the short term goals.
Pian: The team will use expressive therapies, games, art, sand play and role modeling to '
achieve the stated short and long {erm goals. '

Problem 3: Aggressive Behaviors/Peer interactions

Description of Problem: Client's aggression becomes more prominent arcund weekly

court ordered suparvised visits. She also becomes contrelling and aggressive with peers
at day care. '

Short Term Geal:

1. Client will leam nanl-vi'olent means of expressing her anxisty and frustration with
21071772016 FOR
ATIONAL PURPOSES
ONLY




TRIPLE AAA COUNSELING CENTER

2. The client wili learn to respect the boundaries and personai space of others 3 of
5 times with prompts.
3. Client will learn to self-calm when she becomes agitated with prempts.

Long Term Goal: Improvement in the short term goals.

Plan: The team wiil use cognitive restructuring and role modeling, as well as therapeutic
games, art and play to reduce and/or eliminate aggressive behaviors.

0/17/2016 FOR
ATIONAL PURPOSES
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TRIPLE AAA COUNSELING CENTER

Number 'f4

The client is a 3 year oid female. Her birth parents were not available during the
interview because of a pending TPR hearing, but based on the informaticn from the
social worker and foster parents there appeared to be no problems with her birth or any
developmental delays. She was axposed to alcohol and tobacco during the pregnancy. It
was reported that the client's speech was slightly delayed. It is suspected that this is cuz
to her 4 year old sister being her primary care giver before her removal from the
biological house hald.

Client currently attends a private daycare in Her foster parents
identified traumatic behaviors (i.e. constipation, incontinence), increased aggression and
separation anxiety, all which intensify before and after weekly court ordered supervizsd
visits with her biological father. As an infant the client was subjected to physical violzinzs
between the bio-parents prior to her first removal from the home at age 3 weeks anc har
second and final removal at age 5 months. |t was reported that bio-mom is willing to
ierminate her parental rights but her bio-dad has indicated that he will object to the TPR.
A lengthy court process is anticipated.

Client was age appropriately oriented to person, place and time. She was well grocmed
and dressed. Speech and eye contact were good. Answers tc questions were logical
and coherent but somewhat hesitant. Client was cooperative, degree of questioning
easy but answers deiayed or non-existent due to shyness, Client flirted with the
interviewer throughout the interview. Her affect was bright and cheerful. Observed social
skills were poor, Reported mood is age appropriate and that she is easily redirected
when she is moody. Client's sleep patterns were reported to be disrupted as she has
trouble going to sleep, wakes 2-3 times per night and is prone to nightmares. Energy
level was reported as good, appetite and weight as consistent and self-esteem as age
appropriate. It was reported that the client's anxiety level increases sharply prior to once
per week supervised visits with her bio-dad. This is when she also becomes overly
constipated and exhibits.increased levels of aggression. Client has been known to wet
herself upon seaing her bic-dad. No evidence of psychosis was reported. No current ar
past suicidal/homicidai ideations were reported.

Axis I 3004 Adjustment Disorder With Mixed Disturbance of Emotions

' and Conduct

309.81 Pesttraumatic Stress Disorder, Chrenic, With Delayed
' Onset (R/O)

Axis Il deferred
Axis 1E: none
Axis IV severe (past), mild (present)
Aonsie V£ GAF= 58 )

SUPERN IS0R T ORTZ:. 20 DAYs AFTER PLAN

INUMDET 15 - _
Client lives with her third sat of fosier parents. Her half sister, age 7, also lived in this
foster home buf has recently moved to her father's nome. Her bio-mom rasides in

and her bic-cad lives in His contact with the cliznt is imited to a 2-3
hour supervised visii once per week. Proceedings o terminate the pareni’s rights have

- \
eder Law Office (¢)
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TRIPLE AAA COUNSELING CENTER

planning to fight any TPR proceeding. It was reported that the client and her sister
witnessed significant vioclence between the biological parents before being removed from
their care. Both parents suffer from mentzal health issues and preblems with substance
abuse/dependence. Both the foster parents and the social worker reportaed that the client
has problems with incontinence/constipation, increased aggression and disrupted sleep
patterns/nightmares a day or two before, during and again a day or two after visits with
ner bio-dad. Client has received no prior psychiatric/psychological services. A psychiatric
avaluation with at . is scheduled for
{n-home psychotherapeutic services will work to reduce the client's trauma,
deal with her aggressive behaviors and improve her ability to develop and maintain peer
appropriate relationships, as well as to make suggestions to the foster parents as to
alternate parenting techniques. The team will role mode! appropriate parent/child
interaction. They will also work with the client’s day care to address peer issues in that

setting.

Number 17

Trauma is the thread that ties fogether all of the client's issues. As previously noted the
client and her sister were subjected to marital viclence between their parents.
Therapeutic techniques such as art, piay and sand modalities fo assess and mitigate =
client’s trauma as well as teaching her better ways to get her needs met and interact
with others will be utilized. The team will also work to improve the couples parenting
techniques, shoring up what is working and introducing them to different tools they may
not be using through a psychc-educational modsel.

Strengths include the foster parents request for in-home services as such therapy is
invasive at the very least and at times inconvenient, and their commit to parent the
client, as they have expressed a desire to adopt the client once the TPR is finalized. The
family's only weakness is their inability to protect the client from the effects that weekly
visits with her bic-dad are having on her physical and mental integrity.

Number 18 _
Client and her family are good candidates for in-home services because addressing now
the lavel of trauma that the client lives with daily is praferable to wailing until the client
gets in schocl and/or later starts the process of individualization (i.s. how she relates to
others, how she sees herself in the world, deveiopment of healthy relationships and to

become less aggressive with peers),

Number 19

Expected Date of Termination: 12-15 months

After care plan; Transfer of services to a qualified outpatient therapist for both individual
and family therapy may be-indicated. Furiher recommendations maybe added as
treatment progresses. '
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TRIPLE A4A COUNSELING CENTER

In-Home
Progress Notes

Date: 6/5 Client: Modality: family
Frequency: bi-weekly Technique: CT Symptoms (affect): fiat
Functional Status (mental status): shy
Diagnosis:
Axis I 308.4 Adjustment Disorder With Mixed Disturbance of Emotions and Conduct

309.81 Posttraumatic Stress Disorder, Chronic, With Delayed Onset
Axis 1I: deferred
U Axis I none
¢ Axis 1V severe (past), mild (present)
Axis V: GAF= 55

(N) Narrative (A) Assessment (P) Plan

Present: client, foster parents, senior. secondary

(N} Conducted the intake interview.
(A} n/a P

(P) Commence in-home services when approved. **
Prognosis (is improvement likefw): fi/a

Senior Therapist Signature: _ Counse /012 zZ. Date:

Secondary Therapist Signature: CO,Q(ISQJOIQ X :Dataf

Note written by: niog/Secondary (circie one)

ieder Law Office (c)
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TRIPLE AAA COUNSELING CENTER

—
{

In-Home
Progress Notes

Date: 7/1/ Client: Modality: family

Freguency: bi-weekly Technique: art, music Symptoms (affect): flat

Functional Status (mental status): tenuous

Diagnosis: (provisional)

Axis |: 309.4 Adjustment Disorder With Mixed Disturbance of Emotiens and Conduct
308.81 Posttraumatic Stress Disorder, Chronic, With Delayed Onset

Axis I deferred
Axis HI: nong
Axis IV: severe (past), mild (present)
Axis V: GAF=55
I (N} Narrative (A} Assessment (P) Plan

Present; client, parents, senior, secondary

(N) This was the in-home team’s first session with the client. Today was her supervised
visit with her bio-dad and she presented as some what regressed. The team talked with
her parents about client issues and to answer any of their questions while using art and
music modalities to start the development of the therapeutic relationship.

(A) If the client's external queues are any indication of the trauma that she hasf/is
suffering from her intemal strife must be intense.

(P) Continue with treatment plan, Jrrmesom s a1 R
Prognosis (is improvement likgly): fair

Senior Therapist Signature: _ Counse /012 0 Date:

Secondary Therapist Signature: CL{) un 52,!0 < X _Date-

Note written by: . nio/Secondary (circle one)
é&-”
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TRIPLE AAA COUNSELING CENTER

In-Home
Progress Notes .
Date: 7/8/ Client: . Modality: family
Frequency: bi-weekly Technique: play Symptoms (affect): flat

Functional Status (mental status): guarded
' Diagnosis: (provisional)
Axis I: 309.4 Adjustment Disorder With Mixed Disturbance of Emotions and Conduct
309.81 Pesttraumatic Stress Disorder, Chronic, With Delayed Onset
Axis Il deferred

Axis 1lI: none

Axis IV severe (past), mild (present)

Axis V: GAF=55

(N) Narrative (A) Assessment (P} Plan

Present: __ client. foster parents, senior, secondary

e 7 e e v s e e v e e ke e e e s e e e sk e e e e e et de e vk el i e e e sl e ke b ol el e bkl e ek sk e sk ik e ek o b ek k-

(N} During check-in the client's foster parents reported no unusual behaviors. They did
say that the client has been suffering from nightmares. The in-home team used the
session to continue developing rapport and the therapeutic relationship with the client.
(A) Client is slowly beginning to warm to the in-home team.

(P) Continue with treatment plan.

Prognosis (is impmvemeqtﬂl_ikgtﬁ):,,

Senior Therapist Signature: _ COU nse /012 Z Date:
Secondary Therapist Signature: Coqn 52,[012 X :DatE'

Note written by: igigijecondary (circle one}
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TRIPLE AAA COUNSELING CENTER

In-Home
Proaress NMotes

Date: 7/13/09 Client: Modality: family
Frequency: bi-weekly Technique: play/CT Symptoms (affect): flat
Functional Status (mental status): friendly
Diagnosis: (provisional)
Axis I: 309.4 Adjustment Disorder With Mixed Disturbance of Emotions and Conduct

309.81 Posttraumatic Stress Disorder, Chronic, With Delayed Onset
Axis 1I: deferred
Axis [H: none
Axis IV: severe (past), mild (present)
Axis V: GAF= 55
HRA A A TR ARA R AR Ak rhhkdrh ket h kAR AR R Ak kAR A A R AT A A A AR AR XA A AR AR AT AART AR EARR R dedrddd ke whnd

i {N) Narrative ' (A) Assessment {P) Plan
Present: __client, foster gar@ﬁg, senior. secondary

- [N) During check-in the senior talked with the client’s foster parents about how much
advanced notice the client shouid be given about her weekly visits with bio-dad.
Because last, and again this week, the visits are not on the same days as usual, client
was not informed last week until the morning of the visit and her disruptive behavior both
before and after appears lessened. Foster dad reported three nightmares the night after
but otherwise all other symptoms of anxiety appeared to be less. The senior suggested
that they try this approach again this week and make a decision as to what to do next
week when they get back on schedule. The balance of the session was spent building
rapport with the client and her foster parents and working on the therapeutic relationship.
(A) Weekly visits with the client's bio-dad serve little purpose except to repeatedly
traumatize her. This continuous cycle maintains a higher level of stress hormones and
only serves to retard her physical, mental and emotional development.

(P) Continue with treatment plan_* MO

Prognosis (is improvement Ixyé}yy poor, m_ﬁyl’aiy{ 9894, gxdellent

ARk EEF R RATE T TR TR T b e b o D

Senior Therapist Signature: _ Counse /OIQ Z Date:

Secondary Therapist Signature: CounseforR X _Date-

Note written by: niopfSecondary (circle one}

ieder Law Office (c)
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TRIPLE AAA COUNSELING CENTER

In-Home
Progress Notes

Date: 7/20 Client: ) Modality: family
Frequency: bi-weekly Technique: play Symptoms (affect): fair
Functional Status (mental status): flirtatious
Diagnosis: (provisional)
Axis |; 309.4 Adjustment Disorder With Mixed Disturbance of Emotions and Conduct

308.81 Posttraumatic Stress Disorder, Chronic, With Delayed Onset
Axis II; deferred
Axis I none
Axis IV: severe (past), mild (present)
Axis V. GAF= 55

{N) Narrative {A} Assessment (P) Plan
Present client. foster parents. semcr secondary

:N) Check-in with the client's parents revealed nothing cut of the ordinary. They did say
tat her post visit trauma did not last as leng as in the past. The in-home team continued
10 develop rapport with the client and her family and to lay the ground work for the
therapeutic relationship.

(A) Client's weekly retraumatization due fo mandatory supervised visits with her bio-dad
only serve to continue to keep her in a perpetual state of stress which hampers normal
childhood development,

(P) Continue with treatment pla
Proghosis (is improvement Iikél}}g poor, margingy, fay, gogd. exdalient

CouﬂS@ oR Z. Date:

g Secondary Therapist Signature: Coqn 52,]0 < X rDate'
! Note written by: é\Q‘l;gg/Secondary {circle one)

13
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TRIPLE AAA COUNSELING CENTER

In-Home
Proaress Notes

Date: 7/22 Client: Modality: individual
Frequency: bi-weekly Technique: art Symptoms (affect): flat
Functional Status (mental status): withdrawn _
Diagnosis: {provisional)
Axis I: 308.4 Adjustment Disorder With Mixed Disturbance of Emotions and Conduct

308.81 Posttraumatic Stress Disorder, Chronic, With Delayed Onset
Axis II: deferred
Axis lI: none
Axis IV: severe (past), mild (present)
CAxis Vi GAF= 55

~iN) Narrative (A) Assessment ) (P) Plan
. Present: __ client. senior, secondary

{N) The in-home team met with the client at daycare immediately after her weekly
supervised visit with bio-dad. She was not responsive to the team, had a blank look on
her face and did not respond when spoken to. This is in contrast to when the team
meets with her at home where she appears happy, smiles a lot and is talkative. Client
joined her work group while they were coloring. The team joined her but she did not
outwardly acknowiedge the presence of team. When it time to move to story time she
stayed with the team even after several attempts by her teacher to have her join her
peers. Client began to respond fo the team and eventually joined the story group but
remained non-verbal.

(A} This is the first time the team has observed the client after a visit with bio-dad has
occurred, Client presented herself as suffering from trauma.

{P) Continue with treatment plag-

Prognosis (is improvement likelyf poor, nal, f&ir, gopd. ‘;'y%lwl_eﬂt““ Y

Senior Therapist Signature: _ Counsejor Z_ Date:

Secondary Therapist Signature: (o unselor X :Date‘

Note written by: niopfSecondary (circle one)
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Telephone Contact Note
Date: 7/2Z Client: Modality: n/a
Frequency: bi-weekly Technique: n/a Symptoms (affect): n/a
Functional Status (mental status): n/a
Diagnosis: :
Axis I: 309.4 Adjustment Disorder With Mixed Disturbance of Emotions and Conduct
309.81 Posttraumatic Stress Disorder, Chronic, With Delayed Onset
Axis 11 deferred
Axis Il none
Axis IV: severe (past), mild (present)
Axis V: GAF=55

‘Nednesday at daycare she beat up another peer whiie he was being heid down on the
around and had to be forcibly pulled off of him. He expressed concerns about her status
at daycare and vented frustration about not being able to do anything to stop the visits
with her biclogical dad. The senior suggested that he cal! ... the foster
care supervisor to see if there any options available. The senior offered to run
interfarence with the client's court worker to see if a temporary suspension of the visits is
possible. He also informed both foster dad and the daycare that the in-home team would
suspend sessions at daycare for the time being to reduce any possible stress that their
presence might have caused as her yisit with bio-dad preceded the sgssion. The senior

fage Elnngvay' ling of the/ituation -

st 1

Senior Therapist Signature: _ Coun 5@-/012 pA Date:

Secondary Therapist Signature: Co an sefor X :Date-

Note written by: niopSecondary (circle one}
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eder Law Office (c)
0/17/2016 FOR
ATIONAL PURPOSES
ONLY




TRIPLE AAA COUNSELING CENTER

In-Home
Progress Notes

Date: 7/27 Client: ’ Modality: family
Frequency: bi-weekly Technique: cognitive play Symptoms (affect) flat
Functional Status (mental status): silly
Diagnosis: (provisional)
Axis |1 308.4 Adjustment Disorder With Mixed Disturbance of Emotions and Conduct

309.81 Posttraumatic Stress Disorder, Chronic, With Delayed Onset
Axis Il deferred
Axis 11 none
Axis iV: severe (past), mild (present)
L Axis V: GAF= 55
e e e e e i e e o s e e e e et v ok o oo e ok e sl ke e e e e ke o i o e e ol ok e e v e ke e e e o e sl ol e ke s s el o sl e e e ok s e e e i e ok e ol e e o e e v
- {N) Narrative (A) Assessment (P} Plan
Dresent client. pare i lle court worker id. senior. seconda

N} A discussion was had about two court hearings this week that may change the
supervised visits the client has with her bio-dad and to set a court date for the TPR frial.
Everyone was in agreement about the level of trauma the client suffers from and what
increasing the frequency and length of the visits could do to her. The secondary spent
time working with the client on the therapeutic relationship and rapport building as well
as her ability to follow rules.

(A) The team is taking a very slow approach in gaining the client’s trust.

(P) Continue with treatment plan.

Prognosis {is improvement Iizé kﬂpoor marginal, faiy, goosl, exdellent _

e ek e sk e ek e e e ek e

Senior Therapist Signature: _ COU Nnse /OIQ Z— Date:

Secondary Therapist Signature: Counsefor X “Date-

Note written by: nicf/Secondary (circle one)
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Testimony Report
Date: 7/29 Client: } Modality: n/a
Frequency: bi-weekly Technique: n/a Symptoms (affect): n/a
Functional Status (mental status): n/a
Diagnosis: (provisional)
Axis I: 309.4 Adjustment Disorder With Mixed Disturbance of Emotions and Conduct
309.81 Posttraumatic Stress Disorder, Chronic, With Delayed Onset

Axis Il deferred .
Axis I none
Axis IV: severe (past), mild (present)

GAF=55

the senior was called by the juvenile court worker and asked {o testifv

-

at today’s permanency plan hearing at the request of Assistant Attorney e
The senior was not able to offer his testimony in personal by:-;:ligl so via telephone.

lddrkdkkd ik

Senior Therapist Signature: _ Counse /QQ .l Date:

-

Secondary Therapist Signature: Coqn selor X _Date-
 Note written by: @y/Secondary (circle one)

TITUCH Lavy JIlve \v)
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In-Home
Progress Notes
Date: 7/29. Client: ) Modality: family
Frequency: bi-weekly Technique: play Symptoms (affect): animated

Functional Status (mental status): coy

Diagnesis: (provisional)

Axis |: 309.4 Adjustment Disorder With Mixed Disturbance of Emotions and Conduct
309.81 Posttraumatic Stress Disorder, Chronic, With Delayed Onset

Axis II: ~ deferred

Axis 111 none

Axis IV severe (past), mild (present)

Axis V: GAF= 55

¢ Aok de ke ok e e okt s e e ek ke s e Wk o o e e e e o e e ek wkhh

| IN) Narrative {A) Assessment (P) Plan
Present: _ client, foster parents. senior. secondary

(N) During check-in the client's parents reported no changes in behavior from the usual
weekly cycle surrounding her visit with bio-dad. Mom shared that she feit that the
senior's testimony was very helpful in the court’s decision not to increase the length or
freguency of the client's visits with bio-dad. Individually the client was engaged in a
variety of activities to continue with the development of the therapeutic relationship.

(A) The in-home team'’s job is made exponentially more difficult with the retraumatization
that occurs in connection with her weekly visits with bio-dad.

(P} Continue with treatment pfan T mkmrkkkakRR R Kk R R R

Prognosis (is improvement likgly)/poor, marginal /fgit docd jexdllent

Senior Therapist Signature: . Counse /012 Z Date;

Secondary Therapist Signature: (6(N5e o X “Date-

Note written by: niopfSecondary (circle one)
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% 4 ==

In-Home
Progress Notes
Date: 8/3/ Client: Modality: family
Frequency: bi-weekly Technique: play Symptoms (affect): bright
Functional Status (mental status): animated
Diagnosis: (provisional)
Axis 1 308.4 Adjustment Disorder With Mixed Disturbance of Emotions and Conduct
309.81 Posttraumatic Stress Disorder, Chronic, With Delayed Onset
Axis II: deferred
Axis ill; none ;
- Axis [V: severe (past), mild (present)
Axis V: GAF=55

e ko R ko T o o Rk ek I R ke ek T TR kb ok bRk ok e R ek

‘N) Narrative (A) Assessment (P) Plan
Present: __ client. foster parents. senior

e e v de ke g o ok ok e e sk ok sk e el ko e etk s i e ol s S s ok s sk dele e s e e b et e ek g ok e ek e e e e ek e e e

{N) After check-in with the client's foster parents the senicr engaged the clientin a
couple of play activities to foster a strong therapeutic reiationship. Her foster parents
reported a good weekend with no nightmares. The senior was able to keep tha client
engaged for most of the session which is remarkable for someone her age.

(A) A strong therapeutic relationship is imperative for fhg trauma wgik to come. .
(P) Continue with treatment plan, EmbpebatheL] A 5 R
Prognosis (is improvement Ii}(e}% oor aafainal, Faipgod, gitellent

Ii[ Senior Therapist Signature:. COUNSE/oR Z_ Date:

Secondary Therapist Signature: Coqn&gjoe X _Date-

Note written by; niog/Secondary (circle one}

leaer Law UITICE (C)
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in-Home
Progress Notes
Date: 8/5/ Client: Modality: family
Frequency: bi-weekly Technique: play Symptoms (affect): animated
Functional Status (mental status): distracted
Diagnosis: (provisionat)
Axis |1 309.4 Adijustment Disorder With Mixed Disturbance of Emotions and Conduct
308.81 Positraumatic Stress Disorder, Chronic, With Delayed Onset
Axis i deferred

Axis I none
Axis IV: savere (past), mild {presant)
! Axis V: GAF=55
‘N) Narrative (A) Assessment {P) Plan
Sresent: client, foster parents. senior

ke s i ok ek e e ok o ok e o ke sk o i s e e ok ki sk e sk o e ol o v e e 3 okl vl e o o s ol e ok e o o e g ol o i e e e e e o e ekl o ok e ek e

{N) During check-in with the client's parants they shared that her reporied aggression
after her supervised visit with bio-dad was less than usual. Individually the senior
focused on strengthening the therapeutic relationship and rapport building.

{A) Client is beginning to reveal a few behavioral quirks. She often answers “| don’t
know” fo questions that she does know the answers io. Client also has issues organizing

“free play” time. .
(P) Cont[nue W!th treatment pla - e et e e ke S ek ek
Prognosis (is improvement. likeli)] noor. -marainal faif.,aood, excbifent
Senior Therapist Signature: _ Counse fC))Q e Date:
' Secondary Therapist Signature: Lo an s¢lor X ' _Dats

Note written by: @Secondaw {circie one)
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In-Home
Progress Notes
Date: 8/10/ Ciient: Modality: famiiy
Frequency: bi-weekly Technique: play Symptoms (affect): fake
Functional Status (mental status): distant
Diagnosis: (provisional)
Axis I: 308.4 Adjustment Disorder With Mixed Disturbance of Emotions and Conduct
309.81 Posttraumatic Stress Disorder, Chronic, With Delayad Onset

Axis il  deferred
Ams il nene

severe (past), mild (present)

GAF=55

{N) Narrative (A) Assessment (P) Plan
Present: __clie DL 53 mg@gig sgnio:, smng r\'_ o

(1) The in-home team met with the client and her foster parents, letting them know that
for the ime being this will be the last in-home session. They had many questions about
w1y, how could the senior continue to provide services in another capacity and concerns
zbout the impact that this could have on the pending motion to suspend supervised visits
with her bio-dad. Unfortunately the senior did not have many answers for them at this
point. For the balance of the session the team met with the client individually as a
general wind down to possibly ending services.

(A) Client’s foster parents are very upset at the furn of events that thie A~~ig[ could bring.
(P} Therapy has been discontinugd. === == s=sscrmers it
Prognosis (is improvement fikely/ooor. maraimalcfair. aond evdéliant

é Senior Therapist Signature: _ Counse orR Z. Date:
l -
- Secondary Therzpist Signature: COQH&EJOQ X _Date-

Nete written by: niog/Seconda circle one}
é‘*&v’ e

TTUT LAUVY VIHIVe V)
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Out Patient
Progress Notes
Date: 9/2 Client: | ) Modality: family
| Frequency: bi-weekly Technique: piay Symptoms (affect): fair

Functional Status (mental status): cooperative
Diagnosis: (provisional)
| Axis i1 309.4 Adjustment Disorder With Mixed Disturbance of Emotions and Conduct
309.81 Posttraumatic Stress Disorder, Chronic, With Delayed Onset
| Axis I deferred

- Axis I none
- Axis IV: severe (past), mild (presant)
| Axis V! GAF=55
{ s e v e e o vl sl e e vl vl vl e e e s i kvl s s e e e e e i i i e e e e e e e e e e e e el e e e e e A A AR A AR AR AR AR AR AR R Ak Rk ek
| (N) Narrative (A) Assessment (P) Plan
Present: _ client, foster dad, therapist

(N) Even though this writer has already been warking with the client in her home, several
conditions warranted caution by the counseior. First, there has been a gap in services,
secondly the counselor was utilizing office space provided by . So¢. Serve | and

| thirdly the room used was previously used by . S6¢C.. S€VS . to conduct court ordered
supervised visits by the client’s biological father. The session was used to determine the
| status of the therapeutic relationship and to begin the establishment of rules to be used
in the space provided as the previous venue for service delivery was a more comfortabie
environment for the client. Client spent a lot of time getting accustomed to the new
environment.

(A} Given the client’s age and level of traumatic experiences this mode of service

| delivery may not be suitable for long term efficacy.

| (P) Continue with treatment plan. kst P e

Senior Therapist Signature: _ C-OCN"SQ/OJQ . Date:

' Secondary Therapist Signature: COL{H&SJO!Q X . _iDate'

Note written b}" Bfe.'liDFfrISECDndaﬂf (CEFCFE one}
b 1 i
\\\;‘7"

QUIITITUCTI Lavvy JIIILT (V)
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Socipl SERVICES DEPT Tuly 2.4

FE: A

Dear Soc\p WoRK €

| am writing this with the hopes that it can be presented by you to the court during the

pending hearing scheduled for I will attempt to briefly outline what

the in-home team have seen thus far in the brief time that they have been working with
#@™»  and concems for issues to be reviewed during the hearing.

During the short time that the in-home team has been working with « A she has
quickly moved from being hesitant about the intentions of the in-home team to sharing
her home with them, talking, laughing, playing games, doing art activities, etc. But none
of this interaction has yet been able to focus on her trauma and anxiety. On . "the
in-home team experienced for the first time her demeanor first hand after a visit with her
bioiogical father. What they saw conirasted with the client that they see at her home as
she was nen-verbal, withdrawn, displayed mechanical body movements and an overall
affect of one who has just experienced something very fraumatic. We all know that by
the end of that day she became physically violent with a peer at daycare and had to be
restrained. - ;

What the in the home team is beginning to see is a pattern of weekly retraumatization as
evidenced by physical and mental abnormalities leading up to the day of the visit which
have been documented by the foster parents and post visits behaviors that include more
aggression and nightmares. It is the opinion of the in-home team that the client ‘A
experiences a moderate to high level of trauma everyday that has become her “normal”
and that this trauma spikes on the days of visits. In essence she experiences higher than
average trauma three to five days per week with only a few days to recover, This higher
than normal stress level continually bathes her brain in stress hormones and retards
proper brain development for a child her age. '

While recognizing the sanciity of {he usuai bond between biological parents and their
children the in-home team is suggesting that weekly visits with her biological father be

10/17/2016 FOR
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ONLY




TRIPLE AAA COUNSELING CENTER

suspended for a period of time to allow the in-home team to assess and work with the
client’s trauma level without this repeated weekly cycle of retraumatization. They are not
suggesting that visits be ended indsfinitely but are asking for a three to sixth month
‘working” suspension after which time the senior therapist in the case will report to the
court benefits and/or defriments of the suspension to aid the court in making further
cecisions in what course to choose that will be the most efficacious for the client.

The senior therapist is available for further consultation with yourself or the court should
that be necessary.

Sincerely,

‘Counseloa yd

ATIONAL PURPOSES
ONLY
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Division of Health Care Access and Accountability
1 West Wilson Strest

PO Box 309 ‘

Madison, Wi 53701-0309

RE: HA \n
PA

Dea

This lefter is asking for your reconsideration of the dental of the above fisted PA. The
understanding is that ForwardHealth believes that outpatient therapy wouid be just as
effective as in-home therapy in this case and that the continued trauma being
experienced by the client will impede progress in therapy. As the performing therapist |
do not believe this fo be the case. Please allow me to address this on two fronts, first a
general reminder as to why in-home therapy is being offered and requested as a
treatment modality, and second how the legal ramifications that denial is likely to impact

this client.”

lt is a fact that clients and their families are most comfortable in their own homes and are
more open to suggestion of change when in their environment. This is espedally
important when considering the level of trauma tha! ~» A experienced/is
experiencing, especially at her age and considering me amour of anxiety she
experiences outside of her current home. When engaging her and her foster family the
therapists are joining a family system vs. the family joining an unknawn system at an
office building. This ievel of involvement allows the therapist {¢ observe the client's
aggression, grandiosity, and withdrawing behaviors in the home and to address these
behaviors in relationship to parenting and interactions with cthers. The team has also
been present to model and coach in detail on how to manage  A'S  behavior in her
home while behaviors are occurring. it is believed by this prachitioner, the county social
services and the court that providing treatment in-home provides maximum impact. In-
hoeme services has also allowed the court to gain a more complete picture of the client’s
functioning and has led to the court making different decisions regarding visitation and
placement. ‘

V) SRy by AV 2R VR BV R B ] BN
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From a legal perspective, a trial for termination of parental rights is scheduled for later

t On ~ """ this writer was asked to testify during a placement hearing in which
it would be determined if once weekly ane hour supervised visits with her hiological
father would be expanded to twice weekly two hour visits. Because of this writer's
observations, professional expertise and testimony, a change in visits was not permitied.
The client shows severe aggression, emational upset and physical symptoms
surrounding the time of visits. An increase in visits would have ohly increased these
symptoms. Without his testimony it was speculated that the increase in frequency and
duration of visits would have bappened, thus adding significantly.to the trauma that the
ciient is already axperiencing. If the team had not been working with the family and client
this would have been impossible to assess, On  “ this writer was calied by the
client's guardian ad litem (GAL) to confirm the concerns evidenced by his testimeny.
This writer was then informed by the GAL that because of his testimony a motion was
being made to suspend weekly visits for a peried varying from 30 to 80 days to allow this
writer to better gauge the client's level of trauma as the weekly visits retraumatize the
client every time they occur.

The team is asking for the appraval of this first PA due to the legal issues listed above. It
is this therapist's professional, clinical opinion that in-home services are the hest option
for this client and family. Treatment modalities will utilize play and expressive therapies
to address the client's aggressive behaviors by teaching her how fo channel her
aggression in ways where she is not a threat to her peers, cognitive restructuring o heip
her come to a workable understanding that she is safe in her current environment and
cognitive therapy for the foster, soon 1o be adoptive parenis, to be able ta see the
client's world through her eyes and to adjust parenting techniques that will supplement
the in-home team's services. Not authorizing in-hormne services weouid send a message to
the courts that the client is not suffering from trauma, opening the door for a successful
cefense to defeat the termination of parental rights trial. In addition, it will not give the
team the opportunity fo work with the client when visits are not taking place and
potentially make progress on her symptoms. It is important to remember that the client
was removed from the home of the biological parents at both age 9 days and 5 months
and that the client has not been in the care of either biological parent since. Should the
client continue to show as severe symptoms in the absenss of visits, the team wouid
discortinue services and refer the family elsewhere.

Approval of inshome therapy services would give credence 10 what all other service
providers have observed over the past 3 years in the client's life and give her an
opportunity to begin the process of recovery in the least restrictive environment. it is the
professional, clinical opinion of this writer that in-home services are required for this
family. The client meets the criteria and the need is clearly demonstrated.

Please contact this writer if other concerns or clarifications are required.

Reapgttiully.

Counse lor Z

Schmieder Law Office (c)
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DEPOSITION EXCERPT
BIAS AND BELIEVABILITY - MUTUALLY
EXCLUSIVE

Q: Onthe page where it
indicates other household or
family members, there was
sufficient space, would you
agree, for them (f/p) to list
information with regards to
both the foster parents and the
birth parent members?

A:  Birth parents aren't part
of the household.

Schmieder Law Office (c)
10/17/2016 FOR
EDUCATIONAL PURPOSES
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DEPOSITION EXCERPT
BIAS AND BELIEVABILITY - MUTUALLY
EXCLUSIVE

Q: Butthey are family
members?

A:  Butthey're not part of
the household.

Q: Soit'syour
understanding that when you
treat a foster child, you don't
need to know anything,
including the name or
existence of their birth
parents?

Schmieder Law Office (c)
10/17/2016 FOR
EDUCATIONAL PURPOSES
ONLY



DEPOSITION EXCERPT
BIAS AND BELIEVABILITY - MUTUALLY
EXCLUSIVESIVE

Q:  You agree that the child
has attached to her foster
parents, and her foster parents
have bonded to the child?

A: Yes.

Q: Howdid you make that
determination?

A: | look at how she
approaches them, the fact that
she listens to them, seeks them
for comfort, she’s not aggressive
with them. Through my
observations of many children.

Schmieder Law Office (c)
10/17/2016 FOR
EDUCATIONAL PURPOSES
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DEPOSITION EXCERPT
BIAS AND BELIEVABILITY - MUTUALLY
EXCLUSIVE

Q: Why haven't you viewed
the visitations that were
recorded of the child and her
birth father?

A:  What would you hope
that | could glean from that?

(not a good idea for a witness
to be coy, argumentative or try
to battle wits with the
examiner..someone always
gets hurt, and usually it is the
witness!)

Schmieder Law Office (c)
10/17/2016 FOR
EDUCATIONAL PURPOSES
ONLY



DEPOSITION EXCERPT
BIAS AND BELIEVABILITY - MUTUALLY
EXCLUSIVE

Q: You testified that by
observing the child and foster
parents you determined that
there was attachment and
bonding, correct?

A: Yes.

Schmieder Law Office (c)
10/17/2016 FOR
EDUCATIONAL PURPOSES
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DEPOSITION EXCERPT
BIAS AND BELIEVABILITY - MUTUALLY
EXCLUSIVE

Q: Sowhydidn't you view
the tapes (of the parent and
child) to help you gauge to
some extent the level of
attachment, bonding or
comfort between the child and
father?

A: Because bondingis a lot
more complicated than that.

Schmieder Law Office (c)
10/17/2016 FOR
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DEPOSITION EXCERPT
BIAS AND BELIEVABILITY - MUTUALLY
EXCLUSIVE

Q: Soyou observedthose
things with the foster parents
and made determinations
based on those observations,
but it won't do you any good to
observe them with the
biological father?

A: Correct.

Schmieder Law Office (c)
10/17/2016 FOR
EDUCATIONAL PURPOSES
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DEPOSITION EXCERPT
BIAS AND BELIEVABILITY - MUTUALLY
EXCLUSIVE

Q: You have diagnosed her
with encopresis and enuresis?
Correct?

A: Yes.

Q: Thisis based on the f/p
telling your that the child has
wetting and soiling accidents
near the time of visits, correct?

A: Yes

Schmieder Law Office (c)
10/17/2016 FOR
EDUCATIONAL PURPOSES
ONLY



DEPOSITION EXCERPT

BIAS AND BELIEVABILITY - MUTUALLY
EXCLUSIVE

Q: When you took the
history for this child, did you
ask about her toilet training?

A: No.

Q: Have these f/p raised
biological children?

A: No.

Q: Have these f/p raised
adopted children?

A: No.

Schmieder Law Office (c)
10/17/2016 FOR
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DEPOSITION EXCERPT
BIAS AND BELIEVABILITY - MUTUALLY
EXCLUSIVE

Q: Youaredealing with a
pair of f/p in their fifties with no
child rearing experience with a
first time foster child that they
recently potty trained, correct?

A: Correct

Schmieder Law Office (c)
10/17/2016 FOR
EDUCATIONAL PURPOSES
ONLY



DEPOSITION EXCERPT

BIAS AND BELIEVABILITY - MUTUALLY
EXCLUSIVE

Q: Isitpossible the wetting
and constipation that so
concerns the f/p and that you
have diagnosed as encopresis
and enuresis may only be potty
training issues?

A: (No answer)

Q: Thatis possible, isn't it?
A: Possible, butldon't
know how you are asking the
question.

Schmieder Law Office (c)
10/17/2016 FOR
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DEPOSITION EXCERPT
BIAS AND BELIEVABILITY - MUTUALLY
EXCLUSIVE

Q: Youdon't know if these
accidents happen while the
child is playing, correct?

A:  lknow they happen
before and after visits.

Q: Two days before, two
days after and the day of the
visit, right?

A:  Right

Schmieder Law Office (c)
10/17/2016 FOR
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DEPOSITION EXCERPT
BIAS AND BELIEVABILITY - MUTUALLY
EXCLUSIVE

Q: Do you know when the
child was potty trained?

A: No

Q: Herwetting occurs
mostly at night, correct?

A: Yes.

Q: Butonly some nights,
correct?

A. Yes.

Schmieder Law Office (c)
10/17/2016 FOR
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DEPOSITION EXCERPT
BIAS AND BELIEVABILITY - MUTUALLY
EXCLUSIVE

Q: Do you agree that for
most children it takes longer to
achieve night time control of
their bladder functions?

A: Yes

Schmieder Law Office (c)
10/17/2016 FOR
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DEPOSITION EXCERPT
BIAS AND BELIEVABILITY - MUTUALLY
EXCLUSIVE

Q: Andeventhough you
have no idea when the child
was potty trained, how she was
trained, or if the f/p limit night
liquids, you believe her night
time wetting is a sign of
psychological stress?

A: Yes.

Schmieder Law Office (c)
10/17/2016 FOR
EDUCATIONAL PURPOSES
ONLY



DEPOSITION
BOXING IN THE SOCIAL WORKER

= Background - case was post plea
pre disposition when this worker
was assigned, the father was not
in custody but was later in
custody. The father has
consistently requested paternal
relatives be investigated as
possible caregiver. The father
resides out of state, is on federal
probation, cannot travel, and has
little financial resources

Schmieder Law Office (c)
10/17/2016 FOR
EDUCATIONAL PURPOSES
ONLY



DEPOSITION
BOXING IN THE SOCIAL WORKER

= Q-Did you inquire of the father
if he had any available relatives
for placement of the child.

m A-Yes

= Q- Specifically what did you ask
him?
m A-Ildon'trecall but | remember

him telling me about a brother he
had that could take placement

Schmieder Law Office (c)
10/17/2016 FOR
EDUCATIONAL PURPOSES
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DEPOSITION
BOXING IN THE SOCIAL WORKER

= Q- When he told you that did
you gain from him the necessary
information to do a relative
investigation?

= A-He was going to contact me

with the information for his
brother. He didn't have it.

Schmieder Law Office (c)
10/17/2016 FOR
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DEPOSITION
BOXING IN THE SOCIAL WORKER

2 Q- He didn't know his brother's
name?

s A-Hedidn't know where, like,
his phone number or address or
anything like that...

= Q-But he gave you...

2 A-He knew his name. | don't
remember his name.

Schmieder Law Office (c)
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DEPOSITION
BOXING IN THE SOCIAL WORKER

= Q-Did you ask the father for his
brother’s birthdate?

2 A-Ildon'trecall.

= Q-Did you ask the father for
other relatives names, phone
numbers or addresses that could
help you find his brother?

2 A-Ildon'trecall.

Schmieder Law Office (c)
10/17/2016 FOR
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DEPOSITION
BOXING IN THE SOCIAL WORKER

= Q-Did the father give you the
information?

2 A-He did contact me at one time and
gave a phone number.

= Q-How quickly are you supposed to
complete the responsibility of
investigating a potential relative
placement once you receive the initial
information?

= A-Itdepends on where they live.
There is a lot of circumstances that go
with that.

Schmieder Law Office (c)
10/17/2016 FOR
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DEPOSITION
BOXING IN THE SOCIAL WORKER

= Q-Where they live is a factorin
how quickly you are suppose to
start the process?

m A-Yes

Schmieder Law Office (c)
10/17/2016 FOR
EDUCATIONAL PURPOSES
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DEPOSITION
BOXING IN THE SOCIAL WORKER

= Q - After learning of a relative's
interest you decided to not
formally pursue their eligibility
for relative placement based
upon some comments you heard
about their past criminal history,
correct?

m A-Yes

= Q- Did you consult with your
supervisor prior to making that
decision.

2 A-ldon't remember

Schmieder Law O
10/17/2016 FOR
EDUCATIONAL PURPOSES
ONLY



DEPOSITION
BOXING IN THE SOCIAL WORKER

= Q-Would it be your typical
practice to note that in your case
notes if you had such a discussion
with your supervisor?

= A-No, | wouldn't make a case
not separately.

Schmieder Law Office (c)
10/17/2016 FOR
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DEPOSITION
BOXING IN THE SOCIAL WORKER

= Q-So if you have a discussion
with a supervisor about your
decision not to follow up or
investigate a known interested
possible relative placement you
would not typically note that in
your case notes, is that correct?

u A-Correct

Schmieder Law Office (c)
10/17/2016 FOR
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DEPOSITION
BOXING IN THE SOCIAL WORKER

2 Q-Why not?
2 A-Ildon't know.

= Q- What are the purpose of your
case notes?

= A-To document our working on
the case.

Schmieder Law Office (c)
10/17/2016 FOR
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DEPOSITION
BOXING IN THE SOCIAL WORKER

= Q- And would you agree that a
decision made by you not to
follow up about an interested
possible relative placement is an
act of working on the case?

m A-Yes

2 Q- And in hindsight don't you
think that information of that
nature should be documented in
your case notes?

m A-Yes

Schmieder Law Office (c)
10/17/2016 FOR
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DEPOSITION
BOXING IN THE SOCIAL WORKER

= Q- Based on your testimony
your case notes are incomplete is
that correct?

m A-Yes

= Q- Based on your testimony
your case notes do not accurately
reflect your work on the case is
that correct?

m A-Yes
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DEPOSITION
BOXING IN THE SOCIAL WORKER

= Q- Based on your testimony
your case notes are unreliable is
that correct?

m A-Yes
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DEPOSITION
BOXING IN THE SOCIAL WORKER

History grandmother receiving day
long visits but Department will
not consider her for relative
placement

Q- Has she every threatened you?

A- She has told me thatlam
unprofessional and that she
going to report it and she is going
do this and she is going to do
that. It has not been I'm going to
cut her head off or anything like
that.
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DEPOSITION
BOXING IN THE SOCIAL WORKER

= Q-So she had an opinion of you
that you acted unprofessionally,
indicated that she was going to
report that, which wouldn't you
agree, would be the proper
course of action if you had been
unprofessional?

= A - Absolutely, Absolutely,
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DEPOSITION
BOXING IN THE SOCIAL WORKER

= Q-Soitreally wasn't a threat
then was it?

2 A-No.

= Q- Have you ever felt in danger
with her

2 A-No.
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It's an unfair fight...

The protection of a parent's interests in termination of
parental rights proceedings is particularly important in light
of the vast disparity in an involuntary termination case
between the ability of the state to prosecute and the ability
of the parent to defend.... the State's ability to assemble its
case almost inevitably dwarfs the parents' ability to mount a
defense. No predetermined limits restrict the sums an
agency may spend in prosecuting a given termination
proceeding. The State's attorney usually will be expert on
the issues contested and the procedures employed at the
fact-finding hearing, and enjoys full access to all public
records concerning the family. The State may call on
experts in family relations, psychology, and medicine to
bolster its case. Furthermore, the primary witnesses at the
hearing will be the agency's own professional caseworkers
whom the State has empowered both to investigate the
family situation and to testify against the parents. Indeed,
because the child is already in agency custody, the State
even has the power to shape the historical events that form
the basis for termination.

Brown County v. Shannon R., 2005 WI 160, 286 Wis. 2d
278, 62, 706 N.W.2d 269.
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lt's okay to be a tanatical defense
attorney

= "Extremism in the defense of liberty is no
vice; moderation in the pursuit of justice is
no virtue."

-- Barry Goldwater (actually written by Karl
Hess)

= Love your country, but never trust its
government.

-- Robert A. Heinlein.

2 "l hold it, that a little rebellion, now and
then, is a good thing, and as necessary in the
political world as storms in the physical."

-- Thomas Jefferson, Letter to James
Madison, January 30, 1787
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How to Play by the Rules

(almost everything you were atraid to know about
the Civil Rules of Procedure ©)

Theresa J. Schmieder, Atty
SCHMIEDER LAW OFFICE, LLC
P.O. Box 697
Green Bay, WI 54305-0697
(920) 863-1890
(920) 863-189:1 fax
schmiederlaw@gmail.com
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