
























Hearing for a juvenile in custody 
!  938.21: 
!  Continued custody placements include: 
!  Parent, guardian or legal custodian or other 

responsible person, options under 938.207 or 
938.208, electronic monitoring 

!  Court must make specific findings regarding 
reasonable efforts to prevent removal from 
home and reasonable efforts by intake worker to 
make it possible for the juvenile to return home 
safely 



Hearing for a juvenile in custody 

!  938.21(7): 
!  Deferred prosecution:  If the court 

determines that the best interests of the 
juvenile and the public are served, the 
court may enter a consent decree or 
dismiss the petition and refer the matter 
back to the intake worker for deferred 
prosecution  



Petition :  Form and Content 

!  938.255:  If violation of a criminal statute, 
the citation to the appropriate law as well 
as facts sufficient to establish probable 
cause that an offense has been committed 
and that the juvenile named in the petition 
committed the offense 



Time Limits 

!  938.30: 
!  If a juvenile continued in detention, the plea 

hearing must be scheduled within 10 days of the 
detention hearing, if a juvenile is not in secure 
custody, the plea hearing must be scheduled 
within 30 days of the detention hearing 

!  938.315:  Failure to object to a time limit 
violation waives any challenge to the court’s 
competency to proceed.                                                                                                                                                              



De Novo hearing 

!  757.69: 
!  Any decision of a circuit court commission 

shall be reviewed by the judge of the 
branch of the court to which the case has 
been assigned, upon motion of any party. 



Why is release from secure custody 
important 

!  Critical in establishing attorney/client 
relationship 

!  Critical to the client’s ability to prepare for 
trial 

!  Detention may be crowded and dangerous 
!  Studies show that time spent in detention 

increases the likelihood that a child will 
recidivate, in part because the child is 
likely to make negative peer connections. 



Detention Hearings 

!  Need to be as well prepared as possible 
!  Need to present a social history of your 

client 
!  Need to present an individualized release 

plan 



Factors to consider 
!  Prior record 
!  School:  Attendance, grades, suspensions, IEP, 

sports, clubs 
!  Behavior at home:  Curfew, parental and sibling 

relationships 
!  Drug use 
!  Risk assessment score 
!  Other affirmative evidence to demonstrate 

positive social factors that support release to the 
community 



Wonder how your doing? 
!  NJDC: 
!  Ten Principles for Providing Effective Defense 

Advocacy at Juvenile Detention Hearings 
!  Achieving Excellence in Detention Advocacy: A 

checklist to evaluate defense representation at 
detention hearings 

!  Achieving Excellence in Detention Advocacy:  
Guidelines for Juvenile Defenders to provide 
zealous advocacy at initial detention hearings. 


