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Today We Will Cover 
 
 

• An overview on Child Safety 
• Understand danger threats  
• Identify child vulnerability  
• Recognize insufficient parental protective capacities 
• Discuss the feasibility of protective plans and safety plans when 

determining the child's placement and required court findings 
• Discuss the differences between the Safety Guide and WI case 

law 
 



Bare bones overview of the Child 
Safety Guide 

• Wisconsin's Children's Code legislative purpose section 
48.01(1)(a) charges us all with the responsibility to ensure that 
the child safety is of paramount concern and that health and 
safety be taken into consideration throughout the life of the 
case 
 

• Safety is not specifically defined in Wis. Stats. Chapter 48  
 

• Department of Children and Families (DCF) has adopted safety 
intervention standards which include definitions related to 
safety. 
 



Removing a Child From a 
Home… 

Is traumatic for 
children.  

 
The trauma is 

compounded if the 
child is separated 

from relatives, 
siblings, schools, 

and/or their 
community. 

 
 



When Removal is Necessary 
• The Child Safety Guide also seeks to reduce trauma by 

Providing a Framework to: 
 

• Encourage family interaction 
 

• Remain with siblings  
 

• Remain in the same daycare or school  
 

• Find relative caregivers. 
 



Safety Equation  
if you remember nothing else from this presentation… 

 
Present or impending danger threat  

 
+ Vulnerable child  

 
+ Insufficient parental protective capacities  
___________________________________ 

Unsafe Child 
 



WE ALL MUST SPEAK THE 
SAME LANGUAGE 

PRESENT 
DANGER 
THREAT 

UNSAFE 

IMPENDING 
DANGER 
THREAT  

SAFETY 
PLAN 

 



Danger Threats 

Present Danger 
• Immediate, significant, 

and observable 
• Actively occurring or was 

in the process of occurring 
at the time of contact with 
the family. 

• Likely to result in severe 
harm 

• Requires an immediate 
response by the agency to 
take immediate protective 
action  

Impending Danger 

• Specific 
• Observable 
• Outside control of the 

family 
• Foreseeable 
• May or may not be active, 

but anticipates severe 
harm absent any 
intervention.  



 
Present Danger Threats - 

Maltreatment/Abuse 
 

Currently being maltreated at time of report or contact 
Severe to Extreme maltreatment is suspected, observed or 
confirmed. 
Multiple or different kinds of injuries  
Injuries to the head or face, 
Unexplained injuries 
Maltreatment demonstrates bizarre cruelty 
Several victims is suspected, observed or confirmed 
Maltreatment appears pre-meditated 
Dangerous (life-threatening) living arrangements present 
(Bench card B1) 
 
 



Present Danger Threats - Child 

Parent’s view of child is bizarre 
 
The child was unsupervised and unable to care 
for self 
 
Child needs medical attention 
 
Child is profoundly fearful of home situation or 
people within the home. 
 



Present Danger Threats - Parents 
Parent is currently or consistently intoxicated  

 
Parent has significant mental health issues that are untreated and manifesting 
 
Parent lacks self-control  
 
Parent has a bizarre view of the child 
 
Parent is unwilling or unable to perform basic childcare 
 
Parent is performing dangerous acts and/or their behavior is outrageous and 
unpredictable  
 
Parent is openly hostile and aggressive towards case workers 
 
Parent's whereabouts are unknown  
 
Parent overtly rejects intervention, hides the child, or flees with the child 

  



Present Danger Threats - Family 

 
 

The family may flee 
 
The family hides the child 
 
Child is subject to present/active domestic 
violence 
 
 



Impending Danger Threats 
• No adult in the home will perform parental duties and 

responsibilities. 
• One or both of the parents are violent. 
• The behavior of one or both parents is dangerously impulsive 

or they will not/cannot control their behavior. 
• One or both parents have extremely negative perceptions of 

the child.  
• The family does not have or use the resources to ensure the 

child's basic needs. 
 

 
Bench card B2 
 
 



Impending Danger Threats 
• One or both parents fear they will maltreat the child and/or  

request placement of the child.   
 
• One or both parents intend(ed) to seriously hurt the child. 

 
• One or both parents lack parenting knowledge, skills, or 

motivation necessary to ensure the child's basic needs are 
met. 
 

• The child has exceptional needs and the parents cannot or will 
not meet. 

 
• Living arrangement seriously endanger the child's health. 

 
• The child is profoundly fearful of the home situation or people 

within the home. 
 



Vulnerable Child 

Age 

Physical 
Disability 

Mental 
Disability 

Provocative 
Behavior 

Powerless 

Non-
assertive 

Defenseless 

Invisible Illness 



Parental Protective Capacities 

Cognitive Emotional 

Behavioral 



Cognitive Protective Capacities 
Parental knowledge, 
understanding, and 
perceptions that 
contribute to protective 
vigilance.   
Whether the parent has 
the ability to understand 
his/her role to protect 
their child. 
 

 articulate a plan to 
protect the child 
 has adequate 

knowledge to provide 
care 
 aligned with the child 
 accurate perception of 

reality  
 knows his or her 

protective role 
 self-aware as a 

caregiver 
 



Emotional Protective Capacities 

Emotional protective 
capacities are the 
parents’ feelings, 
attitudes, and 
identification with the 
child and the 
motivation that results 
in protective vigilance.   
 

 The parent’s 
emotional ability to 
intervene 
 The parent is tolerant 

as a caregiver the 
bond with the child 
Whether the parent 

expresses positive 
emotions, such as 
concern, love, 
empathy, and 
sensitivity toward the 
child 
 



Behavioral Protective Capacities 

Behavioral 
protective 
capacities refer to 
the actions, 
activities, and 
performance that 
result in protective 
vigilance.  

• Physically able to 
protect the child  

• History of protecting 
others  

• Exercises impulse 
control 

• Sets aside own needs in 
favor of the child 

• Adaptive and assertive  
• Uses resources 

necessary to meet the 
child’s needs 

• Acts to correct problems 
or challenges  
 



Child Protective Services Safety assessments are not solely 
incident based. 

 
Under the Wisconsin DCF standards, the worker must be 
able to provide the following  information in order to 
assess impending dangers and develop safety plans:   
1. The Extent of the Maltreatment 
2. The circumstances surrounding the maltreatment 
3. Child functioning 
4. Adult functioning 
5. Parenting and disciplinary practices 
 



Bench card A 
From “Child Safety for Judges and Attorneys” 

 
Every Initial Assessment  should be able to explain: 
1. What is the extent of the maltreatment? 

Impending/Present Danger  
2. What circumstances accompany the mal treatment? 

Impending/Present Danger 
3. How does the child function day to day? 

Vulnerability 
4. How does the parent discipline the child? 

Vulnerability 
5. What are the overall parenting practices?  

Protective Capacities 
6. How does the parents manage his or her own life? 

Protective Capacities 
 



Safety Equation  
 Present or impending danger threat  
 

+ vulnerable child  
 

- sufficient parental protective capacities  
___________________________________ 

unsafe child 
 

IF CHILD IS UNSAFE… 
 

In Home Safety Plan  
or  

Out of Home Placement and Safety Plan 
 



Safety Plan 
Ensures for the Child’s Safety  

Does not Change Parent’s Behaviors 
 
• Must be Sufficient, Feasible, and Sustainable 
 
• Only controls or manages threats of danger 

 
• Must have an Immediate effect in controlling threats 

 
• People and services identified in the Safety Plan must be 

accessible and available when threats are present 
 

• Will have concrete, action oriented tasks 
 

• Never relies on parental promise to stop the threatening behavior 



Child Safety Applies at Every 
Stage of the Case 

Temporary 
Physical 
Custody 

Initial 
Appearance 

Disposition 
Revision, 
Extension 
and COP 

Perm. Plan 



When Is It Safe to Send a Child 
Home 

Case Plan 

Best 
Interest 

Safety 
Plan 



CASE EXAMPLE 

On Friday, Alice, 23, is found unconscious in 
drivers seat of an idling car in the lot of the 
Oak Creek Wal-Mart.   A needle is in her arm.  
In the back child seat is Chloe, 18 months, in 
soiled clothes with a soaking wet diaper.  The 
car is strewn with garbage, another needle 
and empty corner cut packaging.  Alice has an 
open retail theft charge and is not originally 
from the Milwaukee area. 
 
Apply the equation and what is missing? 
 



What is Missing? 
Who is dad? 

 
*  Unknown. 
 
* Is adjudicated and incarcerated for past month. 
 
* Is adjudicated and has bi-weekly weekend 
 placement per a family court order. 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CASE EXAMPLE 
Police are called regarding shouting at a residence in 
West Allis.  Police arrive and find mother, Anne (38), 
and children Deb (15), Patti (7) and George (6).  Upon 
arrival police find Deb has a bruised arm from a frying 
pan that Anne heaved at her after Deb drew a knife on 
mom.   Anne was upset at Deb who had a 19 year old 
boy in the house and smelled pot.  Additionally, Deb 
has snuck out many nights reportedly with older men, 
is truant from school and is not taking her meds for bi-
polar.   Anne fears for her safety and believes Deb will 
run again and does not want her in the house.   Police 
will refer for possible battery against mom and mom 
reports a history of mental illness.  The father is 
deceased from drug overdose.  
 
*Apply the safety equation and what is missing? 



 
 
 
 
 
 
 
WHAT IS MISSING? 

 
What is mom’s current mental illness status?  
 
Is she taking her meds or need treatment? 
 
Does mother have an AODA issue? 
 
Do the younger children get to school, daycare, etc., and what is their health status. 
 

Is there a safety plan that can keep the younger children in the home, or is one necessary? 

 



Effective 
Representation =  

Engage the Child Safety 
Model 

That means that for each child there is sufficient 
information to support: 
(1) that a safety threat exists 
(2) that the child is vulnerable to the threat 
(3) that the parent is unable to protect the child from the 

threat.  



Detention/TPC Hearing 
• Do NOT simply reserve an objection to Legal Sufficiency 

or Probable Cause 
• Make the IA Worker Do The Following 

• Explain the family constellation 
• Describe the alleged incident of maltreatment 
• Describe the present and/or impending dangers 
• Explain why each child is vulnerable to the danger 

threat 
• Explain why the parent is unable to protect the child 

from the danger threat  
• Explain why an in-home safety plan is insufficient to 

protect the child from the danger threat  



Why Is This So Important… 
• By understanding the framework in which the system is 

operating you are better able to craft pointed objections 
 
• You will be better able to explain the court process to your 

client 
• If counsel understands  the standards and criteria that are being 

used it is much easier to explain the court process to clients 
• A clear understanding of the process can ease some of the 

trauma and stress caused by the court process  
 

• Understanding the framework of the system will help create 
clear expectations for a client 



Practical Considerations for 
Parents’ Attorneys 
• Challenge the TPC Order and Detention  

• Look at the Equation and see if anything is missing 
• Make the IA worker do his/her job 

• Ensure that the IA worker is able to articulate the safety concerns 
• Make the IA worker show that the full equation is present for 

EACH CHILD who is detained 
• Just because there is a safety concern for one child does not 

mean that all the children need to be removed 
• The consequences of a Detention and Removal from home are 

incredibly significant 
• The Detention may be the first step towards TPR 

• If there is no safety concern, the children should be returned 
home 
• Reevaluate safety at each court hearing  

 
 



Practical Considerations for Child’s 
Attorney 
• Dual Purpose Approach 

• Argue in favor of the Detention and TPC when child does not 
want to return home 

• Argue against the Detention and TPC when child does want to be 
placed in the home 

• Evaluate and argue for your client’s protective factors 
• Age, Experience, Support, Skills 

• Parent Unwilling to Care for Child 
• This alone can create a safety concern 
• If client wants to go home, challenge the Parent’s refusal 

• Ask parent to pay child support 
• Criminal prosecution for failure to support the child 

• Be aware of, and responsive to, the trauma this causes 
children 
 



Additional Resources 
• Child Safety Guide for Judges and Attorneys 

http://nrccps.org/documents/2009/pdf/The_Guide.pdf 
 

• Wisconsin DCF Safety Intervention Standards 
http://dcf.wi.gov/Children/CPS/PDF/safety_intervention_stan
dards.pdf 
 
 

http://nrccps.org/documents/2009/pdf/The_Guide.pdf
http://dcf.wi.gov/Children/CPS/PDF/safety_intervention_standards.pdf
http://dcf.wi.gov/Children/CPS/PDF/safety_intervention_standards.pdf
http://dcf.wi.gov/Children/CPS/PDF/safety_intervention_standards.pdf
http://dcf.wi.gov/Children/CPS/PDF/safety_intervention_standards.pdf
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