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I. Identify the evidence /Determine its significance 
II. Obtain discovery/ View Evidence 
III. Investigate the Examiner 
IV. Investigate the Lab 
V. Identify experts/ Referral Question/Hiring expert 
VI. Admissibility challenges 
VII. Meet with the Examiner 
VIII. Prepare Cross 

 
 











 Report 
 Laboratory file 
 -Report 
 -Bench notes 
 -Photos/diagrams 
 -data 
 Basis of opinion 
 -limitations/assumptions 
 -Studies 
 -Experience/ Training 
 All correspondence including all emails 
 Chain of custody documents 
 Standard Operating Procedures Manual 
 

 



“The prints were made by one 
and same person.” 







 Contact with Investigating Officer 
 Contact with the District Attorney 
 Confessions/Admissions from your 

Client 
 Priors of your client 
 Scene Visit 



“With regards to your court rush manual comparison 
 in subject X, I regret to inform you that the results  
came back negative. No identification/inconclusive  

(see below for  
further explanation.)” 



“This was extremely violent in 
nature and the unidentified 
suspects are still at large.” 



 Prepared 
contemporaneously 

 Describes what the 
examiner did 

 Documents what was 
used up and what 
remains 



 CV 
 Proficiency test results 
 Proficiency test files 
 Personnel file 
 Certification 
 # of analyses examiner has made (of this type) 
 # of times qualified as an expert on subject matter 

 



 Education 
 Certification 
 Training (obtain materials) 
 Publications 
 Attendance at seminars 
 Reports from other cases 
 Google/Facebook/Twitter 
 Prior testimony (TRANSCRIPTS) 



PRIOR TESTIMONY 



 Personnel files 
  Examiner’s Training File (includes 

proficiency test results) 1/yr 
 Proficiency test files (available 

electronically) 
 Civil Service Documents 
  



 

    www.ctsforensics.com 



 “…..the results compiled in The Summary Report 
are not intended to be an overview of the quality of 
work performed in the profession and cannot be 
interpreted as such.” 

 
 “Our proficiency tests are designed primarily to 

meet accreditation standards, not to provide 
examiners with ‘real world casework-like 
samples.’” 



 Crime Lab 
https://www.doj.state.wi.us/sites/default/files/dms/forensic-
science-web.pdf 

 State Advisory/Oversight Reports 
 Coverdell Investigation Documents 
 Audit Reports (ASCLD-LAB) 
 Internal audits 
 Standard Operating Procedures Manual 
 Validation Studies 
 Quality Control-Assurance Docs/ Unexpected Results/Errors 
 Corrective action docs and Contamination logs 
 User manuals 
 Maintenance Records 

 

https://www.doj.state.wi.us/sites/default/files/dms/forensic-science-web.pdf
https://www.doj.state.wi.us/sites/default/files/dms/forensic-science-web.pdf


 













 In 2001, DNA Data Bank and Crime Lab personnel confirmed 
that the DNA came from another individual, identified the sample 
as a duplicate, and assigned the records to that person.  There were 
no protocols in place for addressing this set of facts, though in 
hindsight, I believe the Crime Lab should have notified 
Corrections.  

   
 We are currently reviewing our records in an attempt to identify 

other instances where this may have occurred.  More broadly, I 
have directed an internal audit to identify individuals for whom 
the DNA Data Bank should have a sample, but for some reason no 
sample was submitted.  While this work is ongoing, our initial 
analysis shows that there may be at least 12,000 people falling into 
this category, and that the majority are or were under the custody 
or supervision of the Department of Corrections.    
 



 Dirk Janssen, the chemistry supervisor at 
Wisconsin’s state crime lab, was reprimanded 
in August 2009 for failing to obtain peer 
reviews in 27 toxicology cases involving drug 
evidence. Following a review by the lab 
director, only five of the cases were found to 
meet required standards; of the others, half 
needed corrections. 
 

Was this reported to ASCLD-LAB? Was this reported to the 
Coverdell entity? 



 

Division of Criminal Investigation and 
Division of Legal Services- WI DOJ 



 
 In a complaint filed with the Department of Justice on September 9, 2008, 

Brookfield criminal defense attorney Jerome Buting alleged that the 
conduct of the laboratory employees may have affected the integrity of 
the forensic results provided by the Madison and Milwaukee crime 
laboratories. To further guarantee public confidence in the work 
performed by the state's crime laboratories, Van Hollen directed the 
Division of Criminal Investigation to conduct a second investigation.  

 "The integrity of Wisconsin's criminal justice system depends on the 
reliability of the work performed by the state's crime laboratories," said 
Van Hollen. "The six personnel matters at issue were known to and 
investigated by the Wisconsin Department of Justice long before Mr. 
Buting wrote his letter. They did not affect the reliability of forensic 
results in any criminal cases. The laboratories' system of quality assurance 
worked.“ 

 The names of the laboratory employees have been redacted to protect 
their privacy interests 

Were the names disclosed to defense attorneys? Was the internal audit 
turned over? 





Description of problem: DNA was detected in the male and  
epithelial batch samples. The two profiles matched each other and 

was from a single male donor. No samples in the case matched 
the profile. 

How resolved: The unknown profile was searched against 
The CODIS database. A hit was obtained with LASD DNA analyst 
(JB). This analyst had no involvement in the extraction of the two 

Cases. The mechanism of contamination is unknown. 
Change in Procedure: No. 



Low level contamination was detected at four  
loci. The sample was re-amplified however the  

Same results were obtained.  
All other controls yielded expected results. 



A DNA supervisor believing he was speaking to an investigator 
disclosed case information to a victim. However, once he realized 
he was speaking to the victim he continued to disclose additional 

information  



• Newspapers 
• NAS Reports/ NIST Report 
• SWG websites 
• National Commission on Forensic Science 
• Forensic Science Standards Board/ 

Organization of Scientific Area Committees 
http://www.nist.gov/forensics/september-
osac-newsletters.cfm 

 
 
 

 
 
 
 
 

http://www.nist.gov/forensics/september-osac-newsletters.cfm
http://www.nist.gov/forensics/september-osac-newsletters.cfm






Considerations: 
 Strength of challenge 
 Significance of evidence 
 Chance of success 
 Other considerations 
 Showing your hand 



 DNA 
 - Complex Mixtures Interpretation and Statistic 

SWGDAM 2010 Guidelines 
 - LCN (results and statistics)  
 - Probabilistic Genotyping Software 
 -MtDNA/Y-STRs (Statistics) 
 -Databases (Statistics) 



 Pathology 
 -Time of death 
 -Cause of Death 
 -Time of injuries 
 GSR 
 Pattern Impression Individualization Statements 
 Hair Comparison 
 Bitemark Comparison 
 Cell phone tower mapping 

 
 









 What is the basis for each of the expert’s conclusions? 
 

 Where are the subjective interpretations? 
 

 What are the limits of the expert’s expertise? 
 

 What exactly did the expert do and not do in your 
case? 
 

 What are the limits of the expert’s factual knowledge? 
 

 Did the examiner deviate in any way from the 
protocol? 



 IDENTIFY THE THEORY OF THE CASE 
AND THE THEORY OF THE EXPERT 

 WRITE OUR YOUR CROSS 
  -Identify 3-5 points 
  -Each becomes a chapter 
  -Order facts from general to specific to build 

to a point 
  -Don’t ask the ultimate question 
 USE THE PROPER VOCABULARY 

 
 
 



 Embrace the opinion 
 

 Discredit the expert 
 

 Discredit the “science” 
 

 Limit the “science” 
 

 Establish alternate explanations consistent with 
your theory 
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