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STEPS

Identify the evidence /Determine its significance
Obtain discovery/ View Evidence

Investigate the Examiner

Investigate the Lab

Identify experts/ Referral Question/Hiring expert
Admissibility challenges

Meet with the Examiner

Prepare Cross



VISIT, VIEW, PHOTOGRAPH AND
DOCUMENT
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VISIT AND VIEW
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JAIL VISITS
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DISCOVERY-CASE FILE

Report

Laboratory file

-Report

-Bench notes

-Photos/diagrams

-data

Basis of opinion
-limitations/assumptions

-Studies

-Experience/ Training

All correspondence including all emails
Chain of custody documents

Standard Operating Procedures Manual



REPORT

ANGELES POLICE DEPARTMENT
SCIENTIFIC INVESTIGATION DIVISION

LATENT PRINT UNIT
RENSIC PRINT COMPARISON REPORT

“The prints were made by one
and same person.”

of Jones, Andre
MAIN # SID # 08505745 FBI # OTHER#
were made by one and the same person.

The pri
as been retained in the Latent Print Section's File

All evidenc

Yes ¥ No [

Date Typed: 11/19/2008
Prepared By: Bang #C8882
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Comparison Specialist
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Adminstrative Review
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PHOTOGRAPHS
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Photographs/Diagrams
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What Information did the
Analyst/Examiner Have?

= Contact with Investigating Officer
= Contact with the District Attorney

= Confessions/Admissions from your
Client

= Priors of your client
= Scene Visit



Correspondence

“With regards to your court rush manual comparison
in subject X, I regret to inform you that the results
came back negative. No identification/inconclusive
(see below for
further explanation.)”




Correspondence

“This was extremely violent in
nature and the unidentitied
suspects are still at large.”




Bench Notes

= Prepared
contemporaneously

m Describes what the
examiner did

m Documents what was
used up and what
remains
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DISCOVERY- EXAMINER

CV

Proficiency test results

Proficiency test files

Personnel file

Certification

# of analyses examiner has made (of this type)

# of times qualified as an expert on subject matter




Investigate
= Education
= Certification
= Training (obtain materials)
= Publications
= Attendance at seminars
= Reports from other cases
= Google/Facebook/Twitter
= Prior testimony (TRANSCRIPTS)



Transcripts

Did that process create any dust?
Yes.

Can you describe that dust for us?
Grayish, like gray -- vou know.

Did you see that in the area?

Right.

How big were the silos?

Well, I never did measure but it would heold a

coupla of car loads and about 20 tons of
vermiculite.
Was it as big as this room?

No, it wasn‘t that big. You could put two of them




Personnel Files/ Civil Service

a1 Personnel files

1 Examiner’s Training File (includes
proficiency test results) 1/yr

5 Proficiency test files (available
electronically)

a1 Civil Service Documents



PROFICIENCY TEST RESULTS

Summary Comments

The 12-571 Forensic Biclogy test wos designed te allow participants to assess their proficiency in the identification and
comparison of dried stains by means of body fluid

nown" bloodstains (tems | and 2} and tw d” 3 1 3 and 4). ltems 1 and 3 were bloed o«
fram one female donor and ltem 2 w donor. The ltern 4 mi sntained the b
the ltem 1 female donor and semen f ed to participants
Man turer's Information for preparation details

Data were returned by a total of 777 participants, 706 of whom reported DMNA results. The remaining 71 parficipants
reported only screening results.

results,

ort interpretations stating that th
for database purposes only; one partic s on ltems 1, 3 and 4 using o different amplification kit
for ecch ltem and did not repart any interpratati

Of the 494 participants that reported interpretations, all incly th a s to

Item in. There were 673 that included the viclim (ltem 1} as a possible contributer to the ltem 4 mixture, twoe

that excluded the viclim and five that were inconclusi here + 693 porticipants that ded the

ect (Iltem 2) as a possible contributar to the Item 3 stain. There wera

&77 participa hat excl d s ossible contributor m 4 mixture and three thot were

inconclusive. Fourteen participants did not report interpretations for Hen . st ¢ e nts only performed

<hondr g and ted either that they do not perform mitochendrial testing on semen or that mitochondrial
DA is not interpretable.

bution testing results.
g olleles ot one or more lo
tion of ade
and inconsistent alleles ot one or maore laci.

loboratory specific notati at

s that reported ad 5 © e . 3l allele "17.2" at locus D19 for
Iterns 1, 3 and/or 4e. An additicnal nine e e but mentioned it in their additional comments.
Laboratories that commented o allele ste the following stutter, amplif
arfifact, tricllele or somatic mutation. Cne part 5 Ily men € have higher

tter than smaller alle aight participants reported an additional 18" allele ot locus vWA for ltem 4

WWW.ctsforensics.com




Collaborative Testing Services
Statement

“.....the results compiled in The Summary Report
are not intended to be an overview of the quality of
work performed in the profession and cannot be
Interpreted as such.”

“Our proficiency tests are designed primarily to
meet accreditation standards, not to provide
examiners with ‘real world casework-like

samples.’”
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DISCOVERY-LAB

Crime Lab
https.//www.doj.state.wi.us/sites/default/files/dms/forensic-
science-web.pdf

State Advisory/Oversight Reports

Coverdell Investigation Documents

Audit Reports (ASCLD-LAB)

Internal audits

Standard Operating Procedures Manual

Validation Studies

Quality Control-Assurance Docs/ Unexpected Results/Errors
Corrective action docs and Contamination logs

User manuals

Maintenance Records



https://www.doj.state.wi.us/sites/default/files/dms/forensic-science-web.pdf
https://www.doj.state.wi.us/sites/default/files/dms/forensic-science-web.pdf

Standard Operating Procedures
Manual

MILWAUKEE POLICE DEPARTMEN
STANDARD OPERATING PROCEDURE
740 - FORENSIC EVIDENCE COLLECTION
REVIENEIVARPROVED BY:
OENERAL ORDER: 20'H-51 . -
T
T i
IN: Amende Genersl Order 2011-17 {(June 1, 2011)
PURPOSE

ACTIO
Fo k)

The purpese of this standand opersting procadure is to eatablish guidelines regarding the
collaction, presanmtion, and docurnemstian of forensic evidanca and the utilzation of
forenslc sarvices. Thoea dutias Inciuda but am not Bmited o tha following:

providing photographic senvicos for the departmant and other agencios,
providing crime scene mxaminations in the ama of evidence eollection and katert print
davalopmsnt;
abiaining, comparing and identifying fingerprints from dead human bodies;
|dentifying prisonam through Angamrint comparisona;
retrioval and proceseing of forensic Widea evidence:
precesaing and enalyals of documant evidence;
camparigon and identification of sime scene ltent prints & known parsons;
providing testimony regarding forensiz analysis or sxamination in court precesdings;
records managemant regarding faransic senvices, cimingl reconds, fingerprint
daiabases, kxtent, mug shot and photographic evidencs;

= ratrieval of digksl and compulerized evidenca.

74005 GENERAL (WILEAG 111, 1.2, 11.1.5, 1118, 11.1.7, 11.1.8)
A TRAINING
The department will provide or authorize taining regarding the deiection, collection,

Investigeinm,
pamonnel asalgned fo tha Forenslea Secilon and Hgh Technology Unit Lipdatad
Iraining will be provided as necessary.

(NVILEAG 11.1.54, 11.1.84)

. AVAILABILITY

Forenakc asrvices by tmined forensic imestigetors andior GST officers ahall ba
accoashio for 24 houn7 days o waok.




ACCREDITATION



Laboratory Accreditation
Board




LAB Audit Reports-CARSs

QUALITY ASSURANCE AUDIT

FNR

(E) DOES THE LABORATORY HAVE A WRITTEN OR SECURE
ELECTRONIC CHAIN OF CUSTODY RECORD WITH ALL
NECESSARY DATA WHICH PROVIDES FOR COMPLETE
TRACKING OF ALL EVIDENCE?

Original inspection finding:

In many of DNA case records reviewed, the case documentation of the
evidence retained does not agree with the inventory listing on the
retention envelopes. The laboratory’s Operation Manual (Sec. 1220)
requires case documentation if all or part of the evidence has been
retained.




ASCLD-LAB Audit Report

1434 (I) WASEACHEXAMINER PROFICIENCY TESTED ANNUALLY IN
EACH SUBDISCIPLINE IN WHICH CASEWORK WAS
PERFORMED?

The firearms/toolmark examiners are performing footwear
comparisons and are not being proficiency tested in this sub-
discipline,




INTERNALAUDIT
REPORTS



Statement of Attorney General J.B. Van
Hollen on Missing Ellis Sample

@ In 2001, DNA Data Bank and Crime Lab personnel confirmed
that the DNA came from another individual, identified the sample
as a duplicate, and assigned the records to that person. There were
no protocols in place for addressing this set of fgcts, though in
hindsight, I believe the Crime Lab should have notified
Corrections.

=  We are currently reviewing our records in an attempt to identi
other instances where this may have occurred. More broadly,
have directed an internal audit to identify individuals for whom
the DNA Data Bank should have a sample, but for some reason no
sample was submitted. While this work 1s ongoing, our initial
analysis shows that there may be at least 12,000 people falling into
this category, and that the majority are or were under the custody
or supervision of the Department of Corrections.



Was There an Internal Audit?

= Dirk Janssen, the chemistry supervisor at
Wisconsin’s state crime lab, was reprimanded
in August 2009 for failing to obtain peer
reviews in 27 toxicology cases involving drug
evidence. Following a review by the lab
director, only five of the cases were found to
meet required standards; of the others, half
needed corrections.

Was this reported to ASCLD-LAB? Was this reported to the
Coverdell entity?



Coverdell Complaint

DUNG

Division of Criminal Investigation and
Division of Legal Services- WI DO]J



ATTORNEY GENERAL VAN HOLLEN

ANNOUNCES COMPLETION OF STATE CRIME

(=]

LABORATORY INVESTIGATION

In a complaint filed with the Department of Justice on September 9, 2008,
Brookfield criminal defense attorney Jerome Buting alleged that the
conduct of the laboratory employees may have affected the integrity of
the forensic results provided by the Madison and Milwaukee crime
laboratories. To further guarantee public confidence in the work
Berformed by the state's crime laboratories, Van Hollen directed the
ivision of Criminal Investigation to conduct a second investigation.

"The integrity of Wisconsin's criminal justice system depends on the
reliability of the work performed by the state's crime laboratories," said
Van Hollen. "The six personnel matters at issue were known to and
investigated by the Wisconsin Department of Justice long before Mr.
Buting wrote his letter. They did not affect the reliability of forensic
resull(ts dll‘lll any criminal cases. The laboratories' system of quality assurance
worked.

The names of the laboratory employees have been redacted to protect
their privacy interests

Were the names disclosed to defense attorneys? Was the internal audit
turned over?



LOGS OF UNEXPECTED
RESULTS AND
CORRECTIVE ACTION



Unexpected Result/Corrective Action

Description of problem: DNA was detected in the male and
epithelial batch samples. The two profiles matched each other and
was from a single male donor. No samples in the case matched
the profile.

How resolved: The unknown profile was searched against
The CODIS database. A hit was obtained with LASD DNA analyst
(JB). This analyst had no involvement in the extraction of the two
Cases. The mechanism of contamination is unknown.
Change in Procedure: No.




Unexpected Result/Corrective Action

Low level contamination was detected at four
loci. The sample was re-amplified however the
Same results were obtained.

All other controls yielded expected results.

fﬁ,ﬂ-'.nf'ln/,/d’-)k'ys. ‘?)’/_rf/og .




ORANGE COUNTY CRIME LAB

Corrective Action Report
CA 10-025

Notified Date  10/8/2010 B Status Closed: Nonconforming Work B

Sections DNA - ) FRs 10-49134
Source Internal - ) Reported By E. Thompson
Division Policy ) ~ ASCLD/LAB Criteria

Classification ~ Analyst - Examiner (R. Baldwin)

Root Cause The supervisor was confused by the e-mail sent to him _by another DNA supel;visor: therefore he thought
he was talking to the case investigator when it was actually the victim. When the supervisor realized it was |

A DNA supervisor believing he was speaking to an investigator
disclosed case information to a victim. However, once he realized
he was speaking to the victim he continued to disclose additional

information

Descrnptnon Memo from E Thompson to P Laferty dated 11/16/2010 outllnlng the corrective actions taken which include
couseling the supervisor not to give casework information to a victim and having the supervisor read the OCCL QSM 2.1 and tht
OC Sheriff Confidentiality Policies and sign 2 memo acknowleding that he read and understood the policies. A copy of the
memo will be placed in the supervisors drop file.

<Date: 12/7/2010 3:10:26 PM> <Action: Closed> <By: PIL>
Description:

DNA Lab Director: A ‘4’/IAO QA Officer: __ i 2w Analyst

Supwv: M‘A Supv: i}‘!ﬂ M/I_ ., Supv:_ NIA' M/ DNATecthadLer Nk(w/

Rev (2.0) Page 1 of 1




Other Sources of Information

- Newspapers

« NAS Reports/ NIST Report

« SWG websites

 National Commission on Forensic Science

« Forensic Science Standards Board/
Organization of Scientific Area Committees

http://www.nist.gov/forensics/september-
osac-newsletters.cfm



http://www.nist.gov/forensics/september-osac-newsletters.cfm
http://www.nist.gov/forensics/september-osac-newsletters.cfm

EDUCATE YOURSELF

BALLISTIC
IMAGING

STRENGTHENING

FORENSIC

SCIENCE
IN THE UNITED STATES

A PATH FORWARD




AND MORE




ADMISSIBILITY CHALLENGES

Considerations:

= Strength of challenge

= Significance of evidence
m Chance of success

@ Other considerations

= Showing your hand



Admissibility
= DNA

- Complex Mixtures Interpretation and Statistic
SWGDAM 2010 Guidelines

- LCN (results and statistics)

- Probabilistic Genotyping Software
-MtDNA/Y-STRs (Statistics)
-Databases (Statistics)
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Admissibility

Pathology

-Time of death

-Cause of Death

-Time of injuries

GSR

Pattern Impression Individualization Statements
Hair Comparison

Bitemark Comparison

Cell phone tower mapping



Experts




Defense Testing

& 15T By Mandy Glesborgon.
wrss i lashergen cam

“Fou don't look anyvthing like the
long haired, skinny kid I married 25 years ago.,
I need a DNA sample to malke sure it's still you.”




INTERVIEWING THE EXAMINER
IN PREPARATION FOR A HEARING
OR TRIAL

CBTI01-FT

"Sequencing? No, this baby tells us

how much we can charge for genome data."



Interviewing the Examiner

What is the basis for each of the expert’s conclusions?
Where are the subjective interpretations?
What are the limits of the expert’s expertise?

What exactly did the expert do and not do in your
case?

What are the limits of the expert’s factual knowledge?

Did the examiner deviate in any way from the
protocol?



PREPARING THE CROSS

= IDENTIFY THE THEORY OF THE CASE
AND THE THEORY OF THE EXPERT

= WRITE OUR YOUR CROSS
-Identify 3-5 points

-Each becomes a chapter

-Order facts from general to specific to build
to a point

-Don’t ask the ultimate question
= USE THE PROPER VOCABULARY



Theories of Expert Cross
Embrace the opinion
Discredit the expert
Discredit the “science”
Limit the “science”

Establish alternate explanations consistent with
your theory
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QUESTIONS ?

THE ETERNAL QVESTIoN

. oBSESS\WE LY ,
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