
Working with Your  
Investigator  

W hat  t o Expect  

Kathleen Pakes, Assigned Counsel Division Director 
Shannon Holmes, Senior Investigator - Appleton, Shawano 



Where do I get an investigator? 

Ask colleagues in your  area 

List Serves (Defendernet and WACDL) 

Professional Organizations: 

https:/ /pawli.com 

Call ACD if having troubles finding an investigator  



What are investigators capable of doing for me?   
 
 

 

 



Obtain Records 

● Open records requests (ORR)  

● Cour t documents 

● DOT records -  dr iver  records and vehicle info 

● Cr iminal histor ies, DOC records (pr ison or  P& P records (chronos)) 

● CAD (computer  aided dispatch) logs from police  

● Jail calls and chat records 

 



Obtain Records Continued... 

● (Mental) Health records 

● Social media  

● Cell phone records  

● SSA records 

● Bank statements  

● School records 



Review Evidence and Discovery 

● Discovery review 
○ repor ts  

○ audio/video evidence 

■ tr anscr ibe audio to be used in cour t 

● R eview physical evidence 

● Visit the scene 

○ T ake and pr int photos, cr eate video, take measur ements 

● Find exper ts 

 



Organizing Information - Timelines 
 



Organizing Information - Spreadsheets 



Reminder: Dealing with Unrepresented Persons 

SCR 20:4.3 Dealing with Unrepresented Person 

In dealing with a person not represented by counsel, “a lawyer  shall inform such 
person of the lawyer ’s role in the matter ” 

 



Interviewing Witnesses 

Interviews -  alleged victim, witness and client 

Why it’s impor tant to have an investigator  help: 

  SCR:  20:3.7 Lawyer  as Witness 

 “A lawyer  shall not act as advocate at a tr ial in which the lawyer  is likely to 
be a necessary witness” 



Reminder: Communication with Person 
Represented by Counsel 
 

SCR 20:4.2 

“In representing a client, a lawyer  shall not communicate about the subject of 
the representation with a person the lawyer  knows to be represented by another  
lawyer  in the matter , unless the lawyer  has the consent of the other  lawyer  or  is 
author ized to do so by law or  a cour t order ” 



Serve Subpoenas 

PRIVATE BAR:  Sher iff’s Depar tment is required to serve subpoenas free of 
charge - -  attach the OAC 

Spd Staff Lawyers:  Staff investigators serve subpoenas  

- follow up with subpoenaed witnesses  

-  Sher iff’s Dept. also serves subpoenas for  us with OAC 



Court Room Assistance 
 
● Assist at counsel table dur ing motion hear ings, tr ial, restitution hear ings, 

revocation hear ings 

● Testify as needed 

 



 Private Bar attorneys:  ACD Info on working with 
experts 
Resources available on WISPD.org>Assigned Counsel Division>Case expenses 

- Case expenses page includes billing guidelines and instructions for  requesting 
investigators 

- Also includes instructions for  order ing medical records and soon to come an 
instruction for  order ing DOC records  

- extremely helpful for  attorneys that are travelling to many counties 

- can help by doing some of the “running” for  you. 



What Your Investigator Shouldn’t Do  

● Force someone to speak with us 

● Give legal advice 

● Anything unethical 

● Anything that could put us in danger  or  subject us to cr iminal charges 

 



What to include on your request  

● General info -  client, address/ jail, case number  

● Due date 
○ Time sensitive issues -  surveillance, text messages 

○ Last minute requests  

■ Number  of investigator s in your  office 



What to include on your request 

● Charges 

● Case Synopsis 

● Theory of defense -  key to dr iving the investigation 

○ Help us understand what we should ask and look for  

○ Reasonable doubt, recanting, previous false allegations, etc.  



What to include on your request 

● What do you need done? 

● Provide any witness info you have (that’s not included in police repor ts) 

● Any specific records needed? Specific questions to ask OR avoid?  

● Do you prefer  a specific investigator  for  your  case type?  

○ male vs female, younger  vs older , etc. 



Investigation Request Form  

● Previous template was inefficient for  attorneys  

● Cell phone accessible  

● AV/Witness may be at cour t, while it’s fresh in your  mind you can submit the 

request 

 

 



 
Let’s take a look 

 
Investigation Request Submission Form 

 

https://docs.google.com/forms/d/e/1FAIpQLScY8CGzaM66xH2u7X_BgUlnaN8eeOiJuYEvSBXUD0dr__Jpyg/viewform


 
 

So, what does a good investigation request look 
like?  

 

Investigation Request 

 

https://docs.google.com/document/d/1OBcBi0DartmLq_BHDwXprjv6CPRrrR0ELK2ueAyjrm0/edit?usp=sharing


You’ve Submitted Your Request, Now What?  

● Communication is crucial! 

● Are there any details to discuss pr ior  to beginning?  

○ Difficult client, mental health issues  

● Brainstorm ideas together  

 



After the Witness Interview  

● Let’s discuss what you would like done 
○ Do you want a wr itten repor t or  affidavit? Is email sufficient? Nothing at all? 

○ How did the witness behave? What were our  impressions of them?  Will they be helpful in 

cour t? Are they hostile? Did we learn any new info that we can follow up on? 

● We operate as an extension of you 
○ Investigators should always touch base with you before following up on anything new, 

except in cer tain situations 

 



Is Supplemental Investigation Needed?  

● Monitor  social media? 

● More witnesses to interview? 

● Other  repor ts or  records to gather?  

 

Keep us Updated as the Case Progresses 
 

 

 

 



Case Example 
2nd Deg. SA, Stalking, 

Sub Battery, 
Strangulation, DC 

● Listen to your  client 

● Don’t rely on what the 

police and DA provide  

us with 

                         



We obtained records and compared... 
OURS 

THEIRS 





 
Case Example - 

Restitution  
CDTP 

Review estimate  

and  

digital evidence available 



Case Example - 
Restitution  

Theft by Contractor 
● DAs are often too lazy to organize 

large amounts of documentation 

● Created a ledger  to do the math for  

us 

 

● Vastly different numbers based on discovery and 

client supplied documentation 

● Ability to create a timeline to argue there was no 

lack of communication and establish a basis for  

delayed project completion 

 



Private Bar Requests for an Investigator 

Resources available on WISPD.org>Assigned Counsel Division>Exper t Guidelines 

- highlight the information we would like in our  requests 

- reiterate what an investigator  can do for  you 

If you need more hours than approved, call ACD or  send an email explaining the 
need  



What do Attorneys do that Drives us Nuts? 

● Not listening, again communication is key to our  relationship 

● File location 

● Over ly detailed summary of the case 

● Not informing us when case resolves and we are still actively working on it 

● Forgetting to notify us when impor tant cour t dates have been reset and 

we’ve subpoenaed witnesses 

● Last minute subpoena requests 



Types of Cases - What to Request 

OWIs 
  

● Obtain dr iver  record 

● Obtain pr ior  cour t records   

○ JOC, CC, minutes of 

sentencing hear ing 

 

 
 

Domestic Abuse  
 

● Cr iminal Histor ies  
● ORR -  to PD for  AV and address 

associated with them -  all 
contacts, fu w/specific repor t 
requests 

● Social media 

 
 



Types of Cases - What to Request 
 

Sexual Assault  
 
● Review the forensic interview 

● Obtain CPS repor ts  

● Talk to care providers, teachers, 

etc. 

 
 

Others?? 



Not sure what you might need? 
 
 - Specialty Group Coordinators 

WISPD.org>Legal Resources>Specialty Practices 

- Defendernet 

- NAPD 

- WACDL 

Brainstorm with your  investigator  

 

 



Questions? 
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