Working with Your
| nvestigator

W hat to Expect




Where do | get an investigator?

Ask colleaguesin your area

List Serves (Defendernet and WACDL)

Professional Organizations:
https://pawli.com

Call ACD if having troubles finding an investigator



What are investigators capable of doing for me?




Obtain Records

e Open recordsrequests (ORR)

e Court documents

e DOT records- driver records and vehicle info

e Criminal histories, DOC records (prison or P& P records (chronos))
e CAD (computer aided dispatch) logs from police

e MJil callsand chat records



Obtain Records Continued...

e (Mental) Health records
e Social media

e Cell phonerecords

e SSArecords

e Bank statements

e School records



Review Evidence and Discovery

e Discovery review

o reports
o audio/video evidence

B transcribe audio to be used in court

e Review physical evidence
e Visitthe scene
o Take and print photos, create video, take measurements

e Find experts



Organizing Information - Timelines

Timeline of Kierstin from police reports (dob 2-15-00)

4-23-03

03-3221 {03CF188-Winnebage) Mark Meyer and Theresa Cobb babysat Kiersten,
reported possible child abuse, ref to OCDHS Chips 02-02-02 four kids on TPC, HA
blames Bill Faucher (father of one of her kids), HA admits to lying, referred for
Obstructing (MPD)

10-20-08

08-26213 - reported 10/20/08 (around time that Kiersten alleges Keith assaulted
her), battery to a child by Alan's ex-wife/kid's step-mom, Michelle Fisher. Forced to
ingest hot sauce as means of punishment {QCS0O)

2-5-10

10-1374 - Harriet and kids being disorderly at YMCA, police f/u at Harriet's home
find multiple adults and kids living there, Harriet's husband, Daniel Hole is
registered sex offender (NPD)

5-20-10
10-5186 - Kiersten being 'bullied" at the skatepark (MPD)

9-10-11
11-2896 - details Kiersten being slapped across the face by an older female (MPD)

12-15-11
11-511 - Scott Nabbefeld passed out in apartment complex hallway (Ch 51), HA in
bedroom asleep, Kiersten interviewed (WCS0)

12-30-11
12-0057 {12CF167) - police report re: Harriet's failure to protect, Harriet has
Kiersten's older cousin hold her down and rub his genitals on her face (MPD)

4-7-13

13-0995 - {13CF313- Winnebago) 2nd degree SA of Kiersten by Harriet's bf, Scott
Mabbefeld, while Harriet was in jail. CCAP shows he was convicted and sentenced to
6mos jail, 7yrs probation **per Scott in the reports he apologized to Kiersten for
what he did and then she told him about being molested in Mackville (p.10) (MPD)

10-4-14
14-102775 - Kiersten - 1st time as runaway (MPD)

4-19-15
15-1116 - Kiersten having sex with her bf (MPD)



Organizing Information - Spreadsheets

Date Description From To Amount  Balance Doc Info Cash  Check ACH Fes Notes
$234 95
9/3/2014 Qverdraft xfer 1467 $4.00 $4.00
W32014 1467 Troop 142; D.Scholler Acct -$208.00 XX
2015 51367
1/31/2015  min bal fee -55.00 35.00
-55.00
$8.67

copy of client's depasit slip
from 2/14/15 for 3400 and

2/16/2015  deposit §2.400.00 cashier's check to Pack 3142 -52.400.00
21712015 1431 -5454 .20
2182015 deposit $294 35 bank statement deposit slip signed by Mandy
2M18/2015 cash -3325.00 bank statement $325.00 wid slip signed by Mandy
-5863.01 I
$1,055.81

4212015 cash -$100.00 $100.00
T/31/2015  min bal fee -55.00 $5.00

11/7/2015 CK 35025  Mandy Groskreutz Pack 3142 $450.00 copy of check -§450.00 |

Subtotals §1,968.00 5380.00 $650.05 $114.00

Grand Total §3,112.05

MINUS MISSING STATEMENTS  5335.00  OWED $2.777.05



Reminder: Dealing with Unrepresented Persons

SCR 20:4.3 Dealing with Unrepresented Person

In dealing with a person not represented by counsel, “alawyer shall inform such
person of the lawyer’srole in the matter”



Interviewing Witnhesses

Interviews - alleged victim, witness and client
Why it's important to have an investigator help:
SCR: 20:3.7Lawyer as Witness

“Alawyer shall not act as advocate at atrial in which the lawyer is likely to
be a necessary witness”



Reminder: Communication with Person
Represented by Counsel

SCR 20:4.2

“In representing a client, alawyer shall not communicate about the subject of
the representation with a person the lawyer knows to be represented by another
lawyer in the matter, unless the lawyer has the consent of the other lawyer or is
authorized to do so by law or acourt order”



Serve Subpoenas

PRIVATE BAR: Sheriff's Department isrequired to serve subpoenas free of
charge - - attach the OAC

Spd Staff Lawyers: Staff investigators serve subpoenas
-follow up with subpoenaed witnesses

- Sheriff’s Dept. also serves subpoenas for us with OAC



Court Room Assistance

e Assist at counsel table during motion hearings, trial, restitution hearings,
revocation hearings

e Testify asneeded



Private Bar attorneys: ACD Info on working with
experts

Resour ces available on WISPD.org>Assigned Counsel Division>Case expenses

- Case expenses page includes billing guidelines and instructions for requesting
investigators

- Also includes instructions for ordering medical records and soon to come an
instruction for ordering DOC records

- extremely helpful for attorneys that are travelling to many counties

- can help by doing some of the “running” for you.



What Your Investigator Shouldn’t Do

e F[orce someone to speak with us
e Givelegal advice
e Anything unethical

e Anythingthat could put usin danger or subject usto criminal charges



What to include on your request

e General info - client, address/jail, case number

e Duedate

o Time sensitive issues - surveillance, text messages
o Last minuterequests

B Number of investigators in your office



What to include on your request

e Charges
e Case Synopsis

e Theory of defense - key to driving the investigation

o Help usunderstand what we should ask and look for

o Reasonable doubt, recanting, previous false allegations, etc.



What to include on your request

e \What do you need done?
e Provide any witness info you have (that’s not included in police reports)
e Any specific records needed? Specific questionsto ask OR avoid?

e Do you prefer aspecific investigator for your case type?

o malevsfemale, younger vs older, etc.



Investigation Request Form

e Previoustemplate was inefficient for attorneys
e Cell phone accessible
e AV/Witness may be at court, whileit’sfresh in your mind you can submit the

request



Let’'s take a look

Investigation Request Submission Form



https://docs.google.com/forms/d/e/1FAIpQLScY8CGzaM66xH2u7X_BgUlnaN8eeOiJuYEvSBXUD0dr__Jpyg/viewform

So, what does a good investigation request look
like?

Investigation Request



https://docs.google.com/document/d/1OBcBi0DartmLq_BHDwXprjv6CPRrrR0ELK2ueAyjrm0/edit?usp=sharing

You've Submitted Your Request, Now What?

e Communication iscrucial!
e Arethere any detailsto discuss prior to beginning?
o Difficult client, mental health issues

e Brainstorm ideas together



After the Withess Interview

e Let'sdiscusswhat you would like done

o Doyouwant awritten report or affidavit? Is email sufficient? Nothing at all?
o How did the witness behave? What were our impressions of them? Will they be helpful in

court? Are they hostile? Did we learn any new info that we can follow up on?

e We operate as an extension of you

o Investigators should always touch base with you before following up on anything new,

except in certain situations



Is Supplemental Investigation Needed?

e Monitor social media?
e Morewitnessesto interview?

e Other reportsor recordsto gather?

Keep us Updated as the Case Progresses
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Theft by Contractor

112172015
1/29/2015
1/30/2015
113172015
2132015
2132015
2132015
21372015
2132015
2122015
2122015
2122015

213/2015
2114/2015

2/2012015

21252015
2/25/2015
2/25/2015
2/2812015

3/3/2015

3132015

352015
326/2015

Case Example -
Restitution

DAs are often too lazy to organize

large amounts of documentation

Created aledger to do the math for

us
Date] Time

a25
10:00
10:18

1301
12:10
14:01

13:40

14:51
15:52
16:48

1358

17:50

1931
1917

What
Invoice - Kitchen
Invoice
Invoice
Invoice
Email
Email
Email
Truss: T-01
Truss: T-01G
Email
Email
Email

Email
Invoice - Addition

Delivery Agreement
(Menards)

missing email

Email
Email
Email
Time Sheet
Email

Email

Email
Email

RE

will call to discuss lien waivers
DB explains lien waivers
questioning lien waivers

Permit Applicaton for framing
response to applic ation
response to measurements
application sufficient, contact
216

Picking Lisis 14343/14360

requesting payment from Dave
as he promised if DB didn't pay

Dave telling DB to call Chris
Chris unpaid

roof

failure to complete work
apology for time and explanation
of work thus far

Chnis asking for status update
from Dave

request for final floor plans

From
Van Dyn Hoven Construction
Van Dyn Hoven Construction
Van Dyn Hoven Construction
an Dyn Hoven Construction
Dave to DB
DB to Dave
Dave to DB
Valley Trusses Inc
Valley Trusses Inc
DB to Village of Little Chute
VLCto DB
BDfo VLG

VLC to DB
Van Dyn Hoven Construction

Menards/Freedom Trucking o

Chris to Dave

Dave fwd'd msg to DB
Dave to Chris

Craig Kell

Missy to DB

DB to Dave/Missy

Chris to Dave
DB to Dave/Missy

Value
$250.00

§1,870.37

51,674 60

A B
12/2/2014 Menards
12/3/2014 Menards
12/3/2014 Menards
12/4/2014 Menards

12M12/2014 Menards
12/14/2014 Micke Digging
121712014 Dale Baldwin

1/25/2015 Van Dyn Hoven Construction

1/26/2015 Home Depot
1/29/2015 Menards
1292015 Menards
13002015 Menards

21412015 Van Dyn Hoven Consiruction

211972015 Menards
2192015 Menards
2192015 Village of Little Chute
72015 Menards
5/14/2015 Menards
5/14/2015 Menards

Doc umentation
Invoice
piu supplies, shovel addition slab
shovelfscrape ice, frame walls, string line roof pit
sheet walls, house wrap
Dave to DB
response to Dave
Dave to DB
VANDYNHOVENO20315
VANDYNHCVENO20315
email
response to DB
response to VLC

response to DB
Invoice

Delivery Agreement

Chris to Dave

Dave fwd'd msg to DB
response to Chris
Finished shingling roof
email to DB

response to Missy

Chris to Dave
email to Dave/Missy

[+ D E F 3 H I 1
materials -5§6.38 DB receipt (#12) from Chris D email how fo prove this was part of email? DB to pi
materials -5424 DB receipt (#12) from Chris D email how to prove this was part of email? DB to pt
materials -$123.3% DB receipt (#12) from Chris D email how to prove this was part of email? DB to pt
materals -367.31 DB receipt (#12) from Chris D email how to prove this was part of email? DB to pt
materials -§01.68 DB receipt (#12) from Chris D email how to prove this was part of email? DB to pt
backnoe and concrete $4,792.00 Scott Mickey  Invoice 2384 - still owed per DB
additonal work $1,375.00 -$1,375.00 email 121714 was this ever paid?

PfU island, install, 2 men $250.00 Scott VDHoven Invoice included in contract cost on 11/20/14 email
casement, windows $B655.18 Dave Schepp receipt#3 Pd by Schepp per contract??
lumber, sealer -§62.9% DB receipi #2

lumber, house wrap -%670.74 DB receipt 5

lumber, anchors 350.67 Scott WVDHoven receipt #1 cost included in $1870.37 invoice
addition roof and walls -51,870.37 DB Invoice get proof from client

lumber, roofing supplies -$1,665.99 DB receipt #4

lumber -§83.54 DB receipt #7

Permit -$235.00 DB Permit No. 15-08%, receipt #11

lumber -$109.02 DB receipt #9

roofing nailer -$179.00 DB receipt #2 should this be included?

roofing supplies -51,476.18 DB receipt#10 should this be included?

Total Unaccounted For $4,522.55

e Vastly different numbers based on discovery and
client supplied documentation

e Ability to create atimeline to argue there was no
lack of communication and establish a basis for

delayed project completion



Private Bar Requests for an Investigator

Resour ces available on WISPD.org>Assigned Counsel Division>Expert Guidelines
- highlight the information we would like in our requests
-reiterate what an investigator can do for you

If you need more hoursthan approved, call ACD or send an email explaining the
need



What do Attorneys do that Drives us Nuts?

e Not listening, again communication is key to our relationship

e Filelocation

e Overly detailed summary of the case

e Not informing us when case resolves and we are still actively working on it

e Forgettingto notify uswhen important court dates have been reset and
we've subpoenaed witnesses

e Last minute subpoenarequests



Types of Cases - What to Request

OWIs

e Obtain driver record
e Obtain prior court records
o JOC, CC, minutes of

sentencing hearing

Domestic Abuse

e Criminal Histories

e ORR- toPD for AV and address
associated with them - all
contacts, fu w/specific report
requests

e Social media



Types of Cases - What to Request

Sexual Assault

Review the forensic interview
Obtain CPSreports

Talk to care providers, teachers,

etc.

Others??



Not sure what you might need?

- Specialty Group Coordinators
WISPD.org>Legal Resources>Specialty Practices
- Defendernet

- NAPD

-WACDL

Brainstorm with your investigator



Questions?

—
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