Race...it’s not a dirty word



Bringing Race to the
fore, in a competent,
comprehensive and
efficacious manner.

, a derivative
connotatively of to
utter that which is true, be it
objectively established, or
subjectively honest.




Judicial Examination

1s under the auspice of the
Court’s discretion — which is
subject to“the essential demands of
fairness.” State v. Koch, 144 Wis. 2d
838, 847 (1988). (See Wis Stat.
805.08(1)

The standard employed is an abuse
of discretion, meaning that a
higher court will sustain unless the
discretion is abused or a rule of
law violated—

(State v. Moats, 156 Wis.
2d 74, 99 (1990) (Citing Ristaino v.
Ross (U.S. 589, 594 (1976)

Push now, push hard because a trial
court’s decision is unlikely to be
overturned




Attorney
Examination

Wis. Stat. 805.08(1)

-Supplement the Court’s
examination

-Should not be repetitious (You're
last, you warm up, you show
up...and show out).

-attorneys should be allowed to put
forth individual questions to jurors
covering matters not included in
the Court’s examination. Filipiak v.
Plombon, 15 Wis. 2d 484 (1962)

“Judge wont let me” is usually the
lie you tell yourself, or the excuse
you give yourself to remain




What 1s your
Purpose

Considerations:

As opposed to find the fragrance
and spread (also referred to as
polluting)

“A man convinced against his will is of
the same opinion still”

-Dale Carnegie
*To allow the venire to gain respect for
the client, who is not simply a
defendant

*To challenge the panel in a way that
encourages critical consciousness

*To put forth the case, theme and sew
the seeds of doubt




What 1s your
Technique

SHOW- what is right

DEMONSTRATE- sensitivity, the
struggle and the dscomfort

HONOR- Every answer

: the tendency to
continue to believe that which one
first believes—once something 1s
believed it colors how all
subsequent information is received

: Mechanism by
which primacy works—processing
new information in a way that
supports that which we believe-the
stories we tell ourselves about the
information we receive




Focusing on one’s ability to do
something will depreciate their
candor This increases pressure
to look good (A4 bias we want to
avoid )

Alternatively, interrogate and
welcome their d and

This causes self reflection
and not self aggrandizement.




THINK about what
you have them
THINKING

WHY WE
People who come to jury duty bring
with them their and

notions about Clients

Their reliance on the aforementioned is
how they come to a conclusion in the
case—

and judicial imperatives!

Therefore, we must do our BEST to

root it out ( ), and coerce,
compel ( ) a critical
analysis of the ... People see in
others what they cannot in themselves.
Make them hold one another
accountable

When your is

abridged, abrupt, unfocused
and absent race despite your
client’s identity—win or
lose—you




FEELINGS AINT
FAIR

A common Barrier to Voir Dire on
(or even talk about) Race is

“I do not want someone or myself
to attacked.”

(I'm less concerned with that you are
FEELING and more concerned with
what you are DOING)

yourself from the
equation; to make your feelings
more important than the detriment
and injustice your client has and
will experience in the courtroom,
however much attributed to her/his
1s confounding

ARROGAN




C’s of Voir Dire

Events don’t cause emotions, our
BELIEFS regarding the event
elicits the emotion.

Activating Event
Belief System

Emotional Response

The story that the juror tells
herself about the case is the basis
on which the juror reaches a
verdict

—You have to talk about
RACE




What Am I To
PO

1. VOIR DIRE on
> and THEMES
(which means you should
know and have these)

2. Develop questions to
uncover beliefs

3. Develop questions
regarding life experiences




in deciding. ..and might be
less favorably inclined toward
petitioner’s evidence..

in this case. ..

, wWhich could be
easily stirred up. .. Turner v. Murray,
476 U.S. 28, 29-30(1986)

*Not simply a matter of over-
confidence in the State’s case but a
dismissal of any case you put on!




LG (ER
SALIENCE

Making A
and the
for Racial Bias

This is not simply an
illumination of the Race of your
client (“he is black, you are
white.”)

It 1s the examination of the
venire in a way that highlights
and compels them




State of Wisconsin

V.
Quintez R. Cephus

(Jury Selection Excerpts)

Attorneys Stephen J. Meyer &
Kathleen B. Stilling

*This took time, consideration and

an in-depth analysis of their case
and RACE

A few examples of how to introduce
the RACE and interrogate on it




Cephus Excerpts:

Bringing up Race:
Line 14, p82 & Line(s) 5-10, p84

Give them the Ask (what are you
going to do about it)

Line(s) 12-21, p83; Line(s) 7-10 p85
Be Direct- Speak Plainly
Line(s) 21-25, p87

Critically Listen and challenge
Line(s) 1-6, p83

Judge’s Rebuke—So What

Line(s)5 -14, p77-78




If you are not doing this...you are failing, your client and
the aspiration of Justice in the Courtroom, and you
deprive Jurors of the opportunity to be their best selves




