Basic Primer on Wisconsin’s
“Carrying a Concealed Weapon”
Law

Patrick J. Anderson

PAnder sonLaw@sai | . com

2012 (c)

Revised 7/5/12



Introduction

With the passage of 2011 Wis. Act 35, Wisconsindme the 49state to allow some
form of carrying a concealed weapon, leaving liknas the only state to ban the carrying of
concealed weapons (hereafter “CCW?”). This shookket is designed to provide a simpib@sic
resource on the law regarding the carrying of caletkweapons. The booklet seeks to provide
information about the process and requirementdtaim a CCW license, the limitations on where
weapons can be brought, the status of “Open Casywell as the “Castle Doctrine.”

While the law is often associated with carryindiandgun, the law covers carrying a
concealed weapon and defines “weapon” to includegfadgun, an electric weapon, as defined in
S.941.295 (1c) (g)a knife other than a switchblade knife unde®4l.24 or a billy club.” As

such the law is broader than some might think dlwdva a person with a license to carry more

than just a handgun.

This booklet does not cover law enforcement persehron or off duty, and in some cases
the rules are different than set forth herein.

Links to helpful websites are also included.

License Process

The process to obtain a CCW license is relatiggdgightforward. The application form
can be located online at tHeOJ's website Once the application and training have been

completed, the application, proof of training amdagplication fee of $50 (made payable to the
Wisconsin Department of Justice, Attention: Fireadnit, PO Box 7130, Madison, WI 53707-
5130) are then mailed to the DOJ who will have 2¥sdto conduct a background check and
either grant or deny the application.

Background checks are performed by the DOJ torenthat a person is not legally

disqualified from carrying a firearm.Wis. Stat. 8 175.60(9g)The statute does not require

fingerprinting.

In the event the DOJ denies a permit, it will imiothe applicant in writing of the reasons
and the applicant may seek an administrative revidw or she feels the denial was in error or
proceed directly to the circuit court for reviewvis. Stat. 8 175.60(9), (14ghd(14m)




License Requirements and Who can get a CCW Permit

The requirements for a Wisconsin resident to obaaCCW permit are generally found in
Wis. Stat. §175.60(3) This section provides that the Wisconsin Deparirof Justice “shall
issue a license” unless any of the following exist:

(a) The individual is less than 21 years of age.

(b) The individual is prohibited under federal lawrfrgppossessing
a firearm that has been transported in interstatefoceign
commerce.

(c) The individual is prohibited from possessing adimm under s.
941.29

(d) The court has prohibited the individual from pesseg a
dangerous weapon undei9$9.02(3)(c)or 969.03(1)(c)

(e) The individual is on release unde§9.01and the individual
may not possess a dangerous weapon as a conditiod ielease.
() The individual is not a Wisconsin resident.

(g9) The individual has not provided proof of training...

Wis. Stat. § 175.60(3)

Put in the affirmative, the applicant must: 1)2deor over, 2) not be otherwise prohibited
from possessing a firearm under state or fedema 8 not be prohibited from possessing a
weapon based on a pending condition of bond, 4 Wésconsin resident and 5) have provided
proof of training.
Prohibitions to Possess
Both Wisconsin and federal law restrict the righita person to possess a firearm and
anyone under such a prohibition may not obtain &diCense in Wisconsin.

Wisconsin State prohibitions include, but arelmoited to:

1) The person has been convicted of a felony in Wisicon
unless the person has been pardoned or relievetieof
disability underl8 USC 925(c) Wis. Stat. § 941.29(1)(a)

2) The person was convicted of a crime elsewherewbatd
be a felony if convicted in Wisconsin, unless tieespn has
been pardoned or relieved of the disability unti@ruSC
925(c) Wis. Stat. § 941.29(1)(b)

3) The person was adjudicated delinquent of an achuted
on or after April 21, 1994, that if committed by adult
would be a felony, unless a court has determinatl ttie
person is not likely to act in a manner dangeraushe
public. Wis. Stat. § 941.29(1)(brandg 941.29(8)




4) The person was found “not guilty by reason of mienta
disease or defect” of a felony in Wisconsin, unlédss
person is no longer suffering from the mental le@sue
and the person is not likely to act in a mannemgéaous to
the public. Wis. Stat. § 941.29(1)(cand Wis. Stat. §
941.29(7)

5) The person has been committed to treatment uider
Stat. § 51.20(13)(a9r any other mental health commitment
and ordered not to possess a firearm, unless ttelion
has been cancelledVis. Stat. § 941.29(1)(enhd (em)

6) The person is enjoined under a harassment or dmmest
abuse injunction issued undéf/is. Stat. 8§ 813.1%r
813.122 Wis. Stat. § 941.29(10)

See generallyWisconsin’s New Carrying a Concealed Weapon
Law Questions and Answe@ctober 20, 2011, p. 2-3.

Federal prohibitions include, but are not limited

1) A person convicted of a crime in any court punis@ddy
imprisonment for a term exceeding one (1) year.

2) A fugitive from justice.

3) A person who is addicted to a controlled substasce
defined in 21 USC 802.

4) A person who has been adjudicated a “mental deffobir
who has been committed to a mental institution.

5) An illegal alien.

6) A person dishonorably discharged from the armeckefar

7 A person who renounced his or her American citibgns

8) A person convicted of a “misdemeanor crime of ddroes
violence.”

See generallyWisconsin’s New Carrying a Concealed Weapon
Law Questions and Answer®ctober 20, 2011, p. 3-4nd 18
USC Ch. 44 § (9).

Misdemeanor Crimes of Domestic Violence
Most are likely aware that convicted felons may posses a firearm, however many do
not know that federal law prohibits people withtaér misdemeanors from possessing a firearm.
Any person convicted of a “misdemeanor crime of dstic violence” is prohibited from
possessing a firearm. In 1996 the Lautenberg Amemnd to the Gun Control Act of 1968 came
into effect. This act made it illegal for a persmnvicted of “misdemeanor crimes of domestic
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violence” to posses a firearm. The Act definesstheimeanor crime of domestic violence” as a
misdemeanor under federal or state law that hasataglement, the use or attempted use of
physical force, or the threatened use of a deaddgpen, committed by a current or former
spouse, parent, or guardian of the victim, by as@emwith whom the victim shares a child in
common, by a person who is cohabiting with or hasabited with the victim as a spouse, parent,
or guardian, or by a person similarly situated tgpause, parent, or guardian of the victihg’

U.S.C. 8§ 921(a)(33) Possession of a firearm by a person convictea mwiisdemeanor crime of

domestic violence is a 10 year federal felony. sTlhiwv is retroactive, so convictions occurring
prior to 1996 do bar firearm possession.

Applicants should be aware that in some cases) avé&lisorderly conduct” conviction
can meet the requirements and bar possession. iEtren criminal complaint does not use the
words “domestic violence” or the domestic violescecharge imposed by Wisconsin courts was
“dismissed” or “waived” the person may not possegsearm. Federal authorities will look to
the “probable cause” section of the complaint, glea colloquy, the transcript and other related

information to make this determination. For manéoimation seé¢When a Prior Conviction

Qualifies as a ‘Misdemeanor Crime of Domestic Vinaie™, May 17, 2007, C. Kevin Marshall,

Deputy Assistant Attorney Generahttp://www.justice.gov/olc/2007/atfmcdv-opinion.pdf

Training
The training requirement is not particularly oneso A person’s application must include
proof of having completed an accepted training oy

(4) TRAINING REQUIREMENTS

(a) The proof of training requirement under sgb). (e) may be
met by any of the following:

1. A copy of a document, or an affidavit from an rastor or
organization that conducted the course or progthat,indicates
the individual completed any of the following:

a. The hunter education program established und29.591or

a substantially similar program that is establishogdanother
state, country, or province and that is recogniigd the

department of natural resources.

b. A firearms safety or training course that is catdd by a
national or state organization that certifies firea instructors.

c. A firearms safety or training course that is aafalié to the
public and is offered by a law enforcement agencyifothe

course is taught by an instructor who is certifigda national or
state organization that certifies firearms inswustor by the




department, by a technical college, a college aniaersity, a
private or public institution or organization, ofi@arms training
school.

d. A firearms safety or training course that is dafférto law
enforcement officers or to owners and employeesiceihsed
private detective and security agencies.

e. A firearms safety or training course that is cartdd by a
firearms instructor who is certified by a nationat state
organization that certifies firearms instructorsagro is certified
by the department.

175.60(4)(a)2.2. Documentation that the individual completed
military, law enforcement, or security training thgave the
individual experience with firearms that is substlly
equivalent to a course or program under sdbd.

3. A current or expired license, or a photocopy afuarent or
expired license, that the individual holds or hasldhthat
indicates that the individual is licensed or hasrbécensed to
carry a firearm in this state or in another staténca county or
municipality of this state or of another state gsléhe license has
been revoked for cause.

4. Documentation of completion of small arms trainkbile
serving in the U.S. armed forces, reserves, oonatiguard as
demonstrated by an honorable discharge or genésahatge
under honorable conditions or a certificate of ctatipn of basic
training with a service record of successful coripieof small
arms training and certification.

Wis. Stat. 8§ 175.60(4)

At this time there is no minimum amount of timeattla course must last to satisfy this
requirement, however it appears that four (4) hmmurses are common. Online classes will not
gualify to meet this requirement.

Licenses
The license itself will be good for five (5) yeawsis. Stat. 8 175.60(15)(a)Any changes

of address must be reported to the DOJ within 3&.ddn the event one becomes ineligible to
possess a firearm, for example because of a fadonyiction, the possession of a CCW license
will not provide a defense to subsequent possesseian if that permit has not yet been revoked.
See generallyWisconsin’'s New Carrying a Concealed Weapon Laws@ues and Answefs
October 20, 2011, p. 24.




In some limited cases a person may qualify for‘@mergency license.”Wis. Stat. §

175.60(9r)

If one goes armed with a concealed weapon, théehahust also carry with him or her
their CCW license and a photo identification cakfis. Stat. 8 175.60(29)(bJhis requirement

does not apply when one possesses the weapon on e own property or place of business.
A drivers license will suffice so long as it is ‘fcent and valid.” A drivers license is “curremica
valid” even if the holder’s operating privilegesaevoked or suspended. If the drivers license is
expired or cancelled then it is not “current antddra See generallyWisconsin’'s New Carrying
a Concealed Weapon Law Questions and Ansv@atber 20, 2011, p. 26.

If requested by law enforcement, a person muglashis or her CCW license and photo

ID. Failure to do so can result in a non-crimifatfeiture of up to $25. Wis. Stat. §
175.60(17)(a) Producing the CCW license and a current and vphdto ID to the law
enforcement agency that employs the officer widt8rhours exempts a person from the penalty.

Ninty days prior to the expiration of the licertke DOJ will mail notice to the holder with
a form to renew the license. Assuming the formetarned with the renewal fee and the applicant
passes another background check the DOJ shall rdreticense within 21 daysWis. Stat. 8
175.60(15)(d)

Revocations and Suspensions

A license can be suspended or revoked by the Ofd.person is not legally eligible to
possesses a firearm the license will be revokedter#atively if a person is prohibited from
possessing a license as a condition of bail, the] A suspend the licenseWis. Stat. 8
175.60(14)(am) Once the bail conditions are removed the DOUredltore the status within five

(5) business days.

Once the DOJ revokes or suspends a license, tllei@quired to send written notice to
the licensee within one (1) day after the revoeato suspension. The revocation or suspension
takes effect when the holder receives noti®#is. Stat. § 175.60(14)(h)3

Once a person receives notice of a suspensiavocation that person must, within seven

(7) days, either “deliver the license document peadly or by certified mail to the department” or
“mail a signed statement to the department statiaghe or she no longer has possession of his
or her license document and stating the reasonshehyr she no longer has possessiowls.

Stat. 8 175.60(14)(b)3
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Out of State Licenses, Reciprocity with Other Stas and Federal Property

Wisconsin residents who possess a CCW license drwother state may not use that
permit in Wisconsin. Allowable non-Wisconsin CCWskinses are only good for “out of state
licensee[s]” which is a phrase that is definedhtude only people who are not residents of

Wisconsin. Wis. Stat. 8§ 175.60(1)(g)A current list of out of state permits allowedwisconsin

can be located on the DOJ’s website.

http://www.doj.state.wi.us/dles/cib/ConcealedCagwiprocity.asp

Reciprocity with other states may exist. A persashing to use his or her Wisconsin
CCW license in another state should first conthett tstate. Whether a person can use a
Wisconsin CCW license in another state will be goed by the laws of that state. The DOJ is
authorized to enter into reciprocity agreementhwither states. Always check with the local
authorities.

With respect to federal buildings and propertydei@l law governs the possession of
firearms and weapons on federal land and in fedrrddiings. A state permit does not “trump”
this. Check with federal authorities before brimgga firearm onto federal land.

Weapons and Handguns

The new CCW law applies to “weapons” and is noiitkd to “firearms” or “handguns.”
“Weapon” is a defined term under the law. Whilendiguns are weapons, the law specifically
defines both terms and allows specifically defif@dapons” to be carried. The term “weapons”
includes: “handguns, an electric weapon, as defines.941.295 (1c) (g)a knife other than a
switchblade knife under €41.24 or a billy club.” Wis. Stat. § 175.60(1)(j) By definition,
“handguns” do not include machine guns, short bedrefles and short barreled shotgundiis.

stat. 8§ 175.60(1)(bm) This does present a change in the law with dpeelectronic weapons

(stun guns/tasers). Previously it had been a yelompossess one.

In Wisconsin, “pepper spray” which contains onlg tombination of oleoresin of
capsicum and inert ingredients but does not cordain other gas or substance that will cause
bodily discomfort” is allowed, provided it meetsrtzén limitations. Wis. Stat. 8 941.26(4)(a)

Spray that includes mace or “tear gas” remaingalléo possess.

Restrictions on Where one Can Carry a Concealed Wean

Possession of a CCW permit does not allow onety @ concealed weapon anywhere in

the state. The general rule is that once one Ha€W permit, he or she may carry anywhere
8



“except where prohibited.”Wis. Stat. § 175.60(2g)(a)A person may also carry a concealed

weapon, without a permit in his or her home, bussna land.Wis. Stat. 8 941.23(2)(e)

Just as the person with the weapon has rightsolanelrs also have rights to restrict
possession on their property. In addition, theeelenits to possession on certain government
sites as well. A property or business owner aB® the right to restrict weapons from his or her
property or business. The law provides for thair@gnents of posting signs to alert people that

weapons are not allowedVis. Stat. § 943.13

Residences: The person in lawful possession (the owner cai®may restrict
weapons in a residence. It is against thetétakgmain on the
property once notifiedWis. Stat. 8 943.13(1m)(c)1

Condos/Apartments:t is unlawful to possess a weapon or remain én th
common area if one does not own or occupy anlyqd the
residence and has been notified not to remaitewcarrying
a weaponwis. Stat. 8§ 943.13(1m)(c)1m

Land: It is unlawful to possess a weapon or remain onpanty/of
land that the person does not own or occupyhascoeen notified
not to remain while carrying a weapdiis. Stat. 8§ 943.13(1m)g)

Special Events: It is unlawful to enter or remain at a “speciaéet’ if the
organizers have notified the person not to reméile carrying a
weapon.Wis. Stat. § 943.13(1m)(c) 3

Universities: It is unlawful to enter or remain in any privatelypublicly
owned building on the grounds if the universigs notified the
person not to enter or remain while carryingeapon.

Wis. Stat. § 943.13(1m)(c)5

Bars/Taverns: The general rule is that handguns may not be pssdan a tavern
unless the person is law enforcement or ha8\W& @ermit. A
person may possess a handgun in a bar/tamgrmay NOT
consume alcohol if carrying a weapdfvis. Stat. 8 941.237 (3)(cx)

Schools: It is a felony to possess a firearm on the growidsschool.
Wis. Stat. 8 948.605(2)(a)t is a forfeiture to possess a firearm
within 1,000 feet of a schoolis. Stat. 8 948.605(2)(a)lhere are
some limited exceptions. A person with a v&lidW permit may
carry a firearm within 1,000 feet of a schdmlf not on school
grounds. Schools include public and privateosts. School
grounds includes the football stadium and all tields.




See generallyWisconsin’s New Carrying a Concealed Weapon
Law Questions and Answer®ctober 20, 2011, p. 29, 32-34, 36-
37.

Restrictions by Employers

An employer, like any other property owner, hasgat to generally limit or restrict the
possession of weapons on his or her property. &@e dllows an employer to prohibit an
employee from carrying a concealed weapon in thessoof employment and may restrict the

right of employees to bring weapons to workVis. Stat. 8 175.60(15m)(a)he law however

specifically allows an employee with a CCW pernoitkeep that weapon in his or her vehicle,
regardless of whether the vehicle is used in thessof employment, or even parked in a lot
owned by the employer. Thus, an employer may esdtict an employee from keeping a weapon
in his or her vehicle, even if that vehicle is paikn the company lot on company proper8ee
generally:Wisconsin’s New Carrying a Concealed Weapon Laws@ues and Answer©ctober
20, 2011, p. 31-32.

Restrictions in Government Buildings

Weapons may be allowed in some governmental Imgigdper the discretion of the local
governmental unit, but in other cases weapons ai@ratically prohibited in those buildings.
State and local governmental units have the rigihéstrict the carrying of a concealed weapon in
any part of a building that is owned occupied ontomlled by it, so long as the state or local
governmental unit has notified the person not tterear remain on the premise$Vis. Stat. 8
943.13(1m)(c)4

In addition, in some buildings weapons are autaadly excluded. Weapons are

prohibited in: any portion of a building that isla police station, sheriff's station, state patrol

office, 2) jail, house of correction or securedeshgion facility, 3) secured mental health faciktie

4) any portion of a building that is a county, starr federal courthouse, 5) any portion of a

building that is a municipal courthouse if courinssession, 6) a place beyond a security check
point at an airport.Wis. Stat. § 175.60 (16)In buildings and places that weapons ee se

banned, no signs are required to provide notiaejgh they may be posted.

Local governmental units cannot prohibit possessiba weapon by a CCW permit holder in
parks or public landsWis. Stat. § 943.13(1m)(cghd8 943.13(1e)(c) However, federal land
remains controlled by federal law and a CCW pefroin Wisconsin may not apply there.
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Notices — Signs

Notice by the owner prohibiting weapons can beenadseveral ways. For governmental
buildings like schools and courthouses, noticetasusory and no signs are required. In other
cases, notice can be either oral or in writing.

For “land” (as opposed to buildings) the law pd®s that a person has notice if signs are
posted in two (2) conspicuous places for everyel@sa Wis. Stat. 8 943.13(2)The signs for

land must be “11 inches square.”
For most buildings, the owner must simply placaga that is 5” by 7” near all “probable

access” points to provide sufficient notice to deogarrying a weaponWis. Stat. § 943.13(2)

(bm)

The sign need only give notice as to what is fibéd and there is no special or exclusive
language that must be used. With respect to msstiar “land” the sign must include the
prohibitions and the name of the person givingag(followed by “owner” or “occupant”) that is
denying permissionWis. Stat. § 943.13(2)(am)1

Open Carry
Wisconsin’s CCW law does not change the law rdggrdopen carry” in any way.

“Unless expressly provided in this section, thistise does not limit an individual's right to carry
a firearm that is not concealed¥is. Stat. 8 175.60(2)(cAs such, if it was legal to “open carry”

a firearm before, one may still do so without tleed of a permit.

On April 20, 2009 Attorney General J.B. Van Holisaued an Advisory Memorandurh

concluding that the mere openly carrying a firedoyna person, absent more facts should not
result in charges for disorderly conduct. An “Astviy Memorandum” does not carry with it the
same formality as an official “Opinion of the Attmy General.” According to the attorney

general, The state constitutional right to bear arms extendspenly carrying a handgun for lawful

purposes.”http://www.doj.state.wi.us/news/files/FinalOpenGatemo.pdf
CCW and Hunting, Trapping and Using DNR Lands

Act 35 made some changes for hunters and usdd®Bf controlled land to be aware of.
The law now allows holders of CCW permits to catpncealed weapons that are loaded and
uncased in state forests and other DNR controfladd. The changes do not automatically allow
a person to discharge the weapon or hunt wittugers of state forests and other lands may carry
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concealed weapons, for example a hunter may novaddition to a rifle, carry a concealed
handgun. This represents a change in the law.

Generally, the Friday before the traditional n{@¢ day deer hunting season it has been
illegal to possess a “weapon” in the field. Tharpe in the law now allows a person to possess a
loaded, uncased “weapon” on that Friday. It shdaddremembered that “weapon” is a defined
term and is not equivalent to “firearm.” Similarlyunters may carry loaded uncased handguns in
their cars. However, it remains illegal to loatdang gun” in a car.

For more information on this the DNR has publisreedvebpage to provide basic

information: http://dnr.wi.qov/org/es/enforcement/concealed cag&a.htm

Transportation of Weapons and Firearms

For persons possessing a CCW license, the lavesdiag how a person may transport a
weapon in a vehicle have changed. It remains itapbto keep in mind the distinctions between
the defined word “weapon” and understand it dogsnadude all firearms (such as “long guns”).

The general rule is that when transporting fireatim a vehicle they must be encased,

unloaded, not hidden or concealed and or withiche&Vis. Stat. 8 167.34ets forth the general

requirements for the transportation of a fireartha person possesses a CCW license one may
transport a weapon that is concealed and loadad/éhicle. If a person does not possess a CCW
license, the handgun must be unloaded and in a dAse Stat. § 167.31(2)(b)The law now

allows a person to load a handgun in a vehiglés. Stat. 8 167.31(2)(c)

A person without a CCW license may not carry aceated weapon in a vehicle.
“Concealed” means “hidden and within reach.” Weepmcludes more than just handguns.
With respect to the transportation of electrongapons, a CCW licensee is free to carry

them concealed. The law remains that a persorouiith permit may only transport an electronic

weapon if it is enclosed in a cas#&Vis. Stat. 8§ 941.295(2r)See generallyWisconsin’s New
Carrying a Concealed Weapon Law Questions and Arssetober 20, 2011, p. 44-46.

Public Access to CCW Information

There is no public access to the list of people lold CCW permits. Information
regarding CCW permits is not considered a publcoré and the DOJ and DOT may not make
the information available to the public except lre tcontext of a prosecution for an offense in
which the defendant’s status is relevawtis. Stat. 8 175.60(12)(c)
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Law Enforcement and Use of CCW Permit Information

Information regarding CCW status is only availatdelocal law enforcement in limited
circumstances. Typically, law enforcement offisialay only request information to confirm that
a permit produced is valid or that a person whaoaproduce a permit on his person does in fact
hold a valid permit or to investigate if a personwpded false information to get a permitVis.
Stat. § 175.60(12)(andWis. Stat. § 175.60(12q)(b)

Law enforcement officers may not store or mainiaformation regarding an individual

based on that person’s status as a permit holdenay they sort or access information regarding

vehicle stops, investigations or other activitiasdd on permit statusWis. Stat. 8§ 175.60(129)

Further, an officer who uses “excessive force”edasolely on a person’s status as a

permit holder may be imprisoned up to 30 days anddfup to $500. Wis. Stat. § 175.60
A7) (ar).

Immunities
Act 35 provides that “A person that does not goghan individual from carrying a
concealed weapon on property that the person owmgaupies is immune from any liability
arising from its decision.” Similarly, Act 35 prales that an employer who does not prohibit his
or her employees from carrying a concealed weapa@tso immune from liability based on that
decision. Wis. Stat. 8 175.60(21) Interestingly, the law does not provide any inmityi for

owners and employers who choose to prohibit weafrons their property.

Self Defense and the Castle Doctrine

Self Defense
The CCW law does not give the carrier any gredtgrts to use force than a person
without a license. The general rule is that aqeis privileged to use force to defend oneself, or
another and that a person may only use such farde mecessary to prevent or terminate the
interference. Force likely or intended to causeagibodily harm or death can only be used to
prevent imminent death or great bodily harm to leiiner herself and cannot be used in defense
of property.

A person is privileged to threaten or intentionalge force against
another for the purpose of preventing or termimptimhat the
person reasonably believes to be an unlawful ieterfce with his
or her person by such other person. The actor ntaptionally use
only such force or threat thereof as the actoraeasly believes is
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necessary to prevent or terminate the interferehbe.actor may
not intentionally use force which is intended deely to cause
death or great bodily harm unless the actor reddpielieves that
such force is necessary to prevent imminent deatreat bodily
harm to himself or herself.

Wis. Stat. § 939.48(1)

Essentially, there are three (3) elements that ineesshown for a person to establish the

privilege of self defense: 1) the person believedré was an actual or imminent unlawful
interference his or her person, 2) the person ¢éstibgly) believed the amount of force used was
reasonable and 3) the person’s believes were (lgbg) reasonable. The defendant may only
use force intended or likely to cause death omtgbedily harm if the force is necessary to
prevent imminent death or great bodily harm to lelinsr herself. WI CRIM JI 805. Revisions to
this instruction are contemplated and to incorpothé Castle Doctrine, drafting on a revised jury
instruction, proposed WI CRIM JI 805A is being done

Similarly, a person has the privilege to defendhiad party from a real or apparent
unlawful interference by the same means he or shéd@act, provided the person reasonably
believes that the third person would also be prgeld to act in self defense and the intervention is

necessary.

A person is privileged to defend a 3rd person frozal or
apparent unlawful interference by another under Hame
conditions and by the same means as those unddyyantich the
person is privileged to defend himself or hersetnf real or
apparent unlawful interference, provided that therspn
reasonably believes that the facts are such that3td person
would be privileged to act in self-defense and ttheg person's
intervention is necessary for the protection of3hek person.

Wis. Stat. § 939.48(4)

The use of force with respect to the defense op@nty is different. A person may use
force to defend his or her property, but the usdaste intended or likely to cause death or great

bodily harm for the sole purpose of defense of ®pebperty” is never reasonable and may not be
used. Wis. Stat. 8 939.49(1)

The privilege of self defense is not availableatperson who provokes the attack. “A

person who engages in unlawful conduct of the timy to provoke others to attack, and who
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does provoke an attack, is not allowed to use r@atlen force in self defense against that attack.”

WI CRIM JI 815.
Wisconsin law does not require a person to “réfrdeowever, a jury may consider, “in

dertermining whether the defendant reasonably Vediehe amount of force was necessary to

prevent or terminate the interference...whether @fertiant had the opportunity to retreat with

safety...” WI CRIM JI 810.
Castle Doctrine
Wisconsin has also adopted what has come to lexidhke “Castle Doctrine.” The Castle
Doctrine, found ag 895.62creates a presumption, in limited circumstandes, the use of force

was “reasonable.” The Castle Doctrine also pravideil immunity for the use of that force in

limited circumstances.

(2) Except as provided insub.(4), an actor is immune from civil
liability arising out of his or her use of forceathis intended or
likely to cause death or great bodily harm if tletoa reasonably
believed that the force was necessary to prevemirent death or
bodily harm to himself or herself or to anotherguer and either of
the following applies:

(a) The person against whom the force was used wathdn
process of unlawfully and forcibly entering the aats dwelling,

motor vehicle, or place of business, the actor a@adis or her
property or present in the dwelling, motor vehiote, place of

business, and the actor knew or had reason tovbetieat an
unlawful and forcible entry was occurring.

(b) The person against whom the force was used widiactor's
dwelling, motor vehicle, or place of business attetawfully and

forcibly entering it, the actor was present in theelling, motor

vehicle, or place of business, and the actor knewad reason to
believe that the person had unlawfully and forciblytered the
dwelling, motor vehicle, or place of business.

Wis. Stat. § 895.62(2)

In cases where a person reasonably believes fernedessary to prevent great bodily harm or

death, an actor may use lethal force to stop aoperem entering a dwelling, motor vehicle or

place of business, among others or to expel thabpedrom such a location the actor is entitled to
civil immunity from suit. The law also providesatithe court “shall” award “reasonable attorney
fees, costs, compensation for loss of income, dneraosts of the litigation reasonably incurred

by the person” if the court finds the actor was inm@. Wis. Stat. 8 895.62 (5)
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While the general rule is that a person in Wisgoiss not required to retreat in cases of
death or great bodily harm, but that a jury “maysider” that issue, but the Castle Doctrine
eliminates that consideration in some cases. uthi &) (a)or (b) applies, the finder of fact may
not consider whether the actor had an opportunifiee or retreat before he or she used force and
the actor is presumed to have reasonably belieliatl the force was necessary to prevent
imminent death or bodily harm to himself or herselfto another person.”Wis. Stat. 8§ 895.62

(3). The ability or availability of “retreating” ismlonger a consideration for a jury when one is
defending one’s home, business or vehicle.

The Castle Doctrine does not apply when forceseduagainst a person the actor should
have known was a law enforcement officer or if élséor was him or herself involved in criminal
behavior. Wis. Stat. § 895.62(4)

Selected Crimes, Forfeitures and Penalties

Carrying a Concealed Weapon Without a Permit:
Wis. Stat. § 941.23
9 months jail and or $10,000 fine.

Fail to Carry the Permit & Photo ID:
Wis. Stat. 8 175.60 (2g)(b) & (c) and (17)(a)
$25 forfeiture

Fail to Update Information:
Wis. Stat. § 175.60 (11)(b)2 and (17)(ac)
$50 forfeiture

DOJ/Law Enforcement Improper Use of Data:
Wis. Stat. § 175.60 (2m)(e), (12) or (12g) and(@q)
30 days jail and or $500

Excessive Force by Officer:
Wis. Stat. § 175.60 (17)(ar)
30 days jail and or $500

Bring a Concealed Weapon into Prohibited Places (Permit):
Wis. Stat. § 175.60 (16) and (17)(b)
30 days jail and or $500

Possess Firearm in Public Building (No Permit)
Wis. Stat. § 941.235
9 months and or $10,000 fine
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Possess a Firearm in a School Building
Wis. Stat. § 948.605(2)(a)
5 years prison (3years 6 months initial confinethand or $10,000 fine

Posses a Firearm within 1,000 Feet of a SchoolR&imit)
Wis. Stat. § 948.605(2)(a)
$1,000 forfeiture

Goes Armed in a Class B Tavern (No Permit)
Wis. Stat. § 941.237
9 months and or $10,000 fine

Enters/Refuses to Leave: Residence, Common Ared&uitding, Certain Portions of
Governmental Buildings, Open Land

Wis. Stat. § 943.13 (1m)

$1,000 forfeiture

Felon in Possession of a Firearm:
Wis. Stat. 8§ 941.29 (2)
10 years and or $25,000 fine

Numerous types of conduct are prohibited by anyeine possesses a firearm. For a more

complete list seewisconsin’'s New Carrying a Concealed Weapon LawsQues and Answefs
October 20, 2011, p. 43-44.
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Websites of Interest

B DOJ FAQ (10-20-11):
http://www.doj.state.wi.us/dles/cib/ConcealedCarcw-fag-20111020.pdf

B DOJ CCW Homepage:
http://www.doj.state.wi.us/dles/cib/ConcealedCaticealedCarry.asp

B Printable No Weapons Sign:
http://www.co.kenosha.wi.us/sheriff/documents/nopa@e2. pdf
http://www.co.kenosha.wi.us/sheriff/documents/nopaes2. pdf

B Printable Weapons Allowed Sign
https://payments.auctionpay.com/ver3/?id=w015868

B DNR Hunter FAQ on CCW:
http://dnr.wi.gov/org/es/enforcement/concealed ycar&a.htm

B Application for Permit:
http://www.doj.state.wi.us/dles/cib/ConcealedCaroyycealed-carry-application-11-

11.pdf

If you have any questions regarding this matteragé feel free to contact me at the below
address.

Patrick J. Anderson

Kenosha County District Attorney's Office
Molinaro Bldg.
912 56th St.
Kenosha, W1 53140-3736

Phone: (262) 653-2686
Fax: (262) 653-2783

PAndersonLaw@ Gmail.com

The opinions set forth in this booklet represent tat of the author alone.
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PATRICK J. ANDERSON

Kenosha County Assistant District Attorney
Molinaro Building

912 56" Street

Kenosha, WI 53140

Tel: 262-653-2686

Patrick J. Anderson
PAndersonLaw@ Gmail.com

Patrick J. Anderson is an Assistant District Ateyn Kenosha County. He graduatadn laude
from Marquette University Law School withJaris Doctorin 1991 and has a B.A. in Economics
from Marquette University. As a prosecutor he sl numerous jury trials, including
homicide.

Prior to becoming an prosecutor he did primarisurance defense and appellate work. His work
in the court of appeals resulted in numerous phétisdecisions from the court of appeals
including: Allstate Ins. Co. v. Brunswick, 2007 WI App 2215 8Vis. 2d 400, 740 N.W.2d 888,
American National Property and Casualty Co. v. seran, 2004 WI App 215, 277 Wis. 2d 430,
689 N.W.2d 922, Baldwin et al. v. Badger Mining @oation, et al., 2003 WI App. 95, 633
N.W.2d 382; In re the Paternity of Carlin L.S., 28s. 2d 79, 593 N.W.2d 486 (Ct. App. 1999)
and Gurney v. Heritage Mutual Insurance Company, \8s. 2d 68, 523 N.W.2d 193 (Ct. App.
1994).

Mr. Anderson is acted as an editor for selectegtena in Wisconsin Legal Forms, Lawyers
Cooperative Publishing, 1994. In addition to beangrosecutor, he is an adjunct instructor at
Cardinal Stritch University and has served on &taof boards and committees, including: The
“Bench and Bar Committee” of the State Bar of Wissia, President of the Kenosha Bar Assoc.
(2011-present), President Elect of the Kenosha €ydsar Assoc. (2011), Chair of the OLR
District 1 Investigative Committee (term expiresl3]) OLR District 1 Investigative Committee
(term expires 2014), Secretary of the Kenosha B=moA. (2010-2011), St. Vincent de Paul Fund
Raising Committee (2002-2005), Board of Directansthe Washington County Red Cross
(2002-2005), Board of Directors of Legal Actionwfsconsin, Inc. (1997-2003), Board of
Directors of the Wisconsin State Jaycees (1997-1®®ard of Directors Rock County Bar
Assoc. (1996-1998), Board of Directors Janesvilgcées (1994-1998). In addition to being
admitted to practice in Wisconsin, he is also atidito practice in the Eastern and Western
Districts of Wisconsin, Northern District of lllin®, Northern District of Texas, the Eastern and
Western Districts of Arkansas, th8 Tircuit Court of Appeals and the United StatesrSope
Court.
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