VOIR DIRE

The Silent But Deadly..




The Silent But Deadly....

Juror




VOIR DIRE

<+ EXperiences as a hew
attorney

< Learned from experiences



What you need to know?
Your Judge!

How he/she does Voir Dire
How long does he/she give you
Challenges, how many?
Strikes: cause v peremptory




Time Limits
< Know what Judge allows.

< You know the questions to promote
Theory of Defense/Case.

< If you keep jurors talking, judge will
be hard pressed to interrupt the jurors

< If jJudge Interrupts, let judge know how
many questions left.



Effective Voir Dire

< Introductory Statement






Introductory Statement

Be yourself
Keep it short.

Asking for honesty, why
important

Not ask a question would not
answer yourself



Introductory Statement

< Introduce self and client or

< Start your voir dire questioning with a creative hook
that engages your audience of prospective fact-finder

Well, is it over? Have you heard enough?

How many of you believe that if a child is removed
from his parent because of allegations of abuse or
neglect that the parent should never have him back in
her care.



Effective Voir Dire

< Talk to Every Juror!

< Need to know what juror Is
thinking

< Brainstorm the type of juror you
are looking for
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Get Everyone to Talk?

< Questions?

< Direct versus Leading?




How

< Open ended questions

Broad to narrow

<+ Does anyone know someone who
uses alcohol or drugs?

< Does anyone know anyone who has
been into drug or alcohol
treatment?



»»Voir Dire should be a conversation




Open Ended Questions

< Open Questions:
How do you feel about . . .
What do you think of . . .
What does that mean to you
Can you think of a reason . . .
Why would someone . ..
Why

How



< Yes/No questions

% Good for Cross. Bad for Voir Dire

“ NoO:
Can you
Could you
Would you
Will you
Promise me
Any problem with



Get Everyone to Talk

< Agree and Disagree with each other

< Jurors to help silent jurors talk.

Mr. Smith thinks any parent who
seriously injures a child should never

get their child back?
Agree/Disagree?
Why?



What to Talk About?

< Theories of Defense
Reasonable efforts by the Department/BMCW

The client will be able to meet the conditions of returnn the next 9 months.
The parent does have a substantial relationship with the clai.

% Headlines of Case

Abuse—physical or neglect
Treatment

Incarceration

Poverty

Race

% Problem Areas of Case

Amount of time child has been out of home
Clients history



"ISIO81 @ 34,n0A )
puey JNOoA asiey



Voir Dire on Race

% Race Is one of the most difficult areas
to cover effectively In voir dire

< Important to discuss racial attitudes,
cultural and social expectations based
on racial identity

< It can still be an issue in TPR cases
because of stereotypes



Strikes for Cause

Ask close-ended questions to narrow the issue.

Find out how strongly the juror believes in an
opinion.

see If they will commit to the idea that they cannot
Ignore something they believe in even if the judge asks
them to disregard their feelings.



Peremptory Strikes

< Prosecution Jurors v Defense Jurors
< Use those jurors to educate rest of jury

< Taint the rest of jurors



< Batson Challenges?
< Make a record

< An objection to opposing party’s use of peremptory
strikes made due to race, gender or national origin.
Batson v. Kentucky, 476 U.S. 79 (1986)



Things to Remember

< Give up control to the juror
< Primacy and recency

< Use simple language (No legalese)
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Give up control to the juror

Primacy and recency

Use simple language (No legalese)
Do not lecture

Do not try to change the opinions
Reward Honesty

Be yourself



Things to Remember

Listen to jurors

Watch jurors body language

Keep accurate notes on jurors’
Create a way to quickly rate jurors

Get help to take notes during jury selection
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