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CIRCUIT COURT
STATE OF WISCONSIN BRANCH 18 MILWAUKEE COUNTY

IN THE INTEREST OF

Case No. 13TP
Branch

Children Under Eighteen Years of Age

RESPONDENT’S REQUEST FOR
SUBSTITUTION OF JUDGE

Pursuant to sections48.29 and 801.58 of the Wsndtatutes, the Respondent,
appearing by his attorney and reserving his riglthtallenge the court’s jurisdiction, requests a
substitution for the Honorable as judgiéabove entitled action.

Dated this ____ day of , 2013, in Wauwat@déaconsin.

Respectfully Submitted,

Attorney for the Defendant
State Bar No.



STATE OF WISCONSIN : CIRCUIT COUR : MILWAUKEECOUNTY
CHILDREN'’S DIVISION

IN THE INTEREST OF
DEMAND FOR DISCOVERY
TPR

CHILD/CHILDREN UNDER CASE NO:
EIGHTEEN YEARS OF AGE BRANCH NO:

TO: Assistant District Attorney
MilwaukeeCounty
Children’s Court Center
10201 W. Watertown Plank Road
Wauwatosa, W153226

PLEASE TAKE NOTICE that , parent of , by her attorney,
, pursuant to sec. 48.293, Wis. Staid.chapter 804, Wis. Stats., and subject to any
jurisdictional objections, hereby demands the opputy to inspect and copy the following:
1. All records, reports or memoranda and photdggaglied upon by the assistant

district attorney in preparation of the Petitionr fdermination of Parental Rights dated

2. All records, reports, memoranda, evaluatiorts@rotographs prepared or kept by

any person employed by the Milwaukee County Depamtnof Social Services relevant to the

TPR petition pending before the Honorable including any psychiatric,

psychological or medical records, evaluations, repdetters or notes.

3. Any notes, letters, memoranda or writings pre@dy the parent, children, social
worker and retained by any person employed by tilevdddkee County Department of Social
Services or any person acting as an agent of thpareent of Social Services or any person
acting through a purchase of services agreemehttingt Department of Social Services.

4. All records, reports, memoranda, and photogrgmiepared or kept by City of

Milwaukee peace officers regarding the above-etithatter.



5. All records, reports or memoranda prepared ept by any child care agency
through a purchase of services agreement with theddkee County Department of Social
Services, including any psychiatric, psychological medical records, evaluations, reports,
letters or notes.

The parent of the above named child further retgube following:

1. The petitioner state the names, business ttigmsition and address of each and
every person having knowledge of the relevant femtslved in the pending action.

2. The petitioner identify each person the peteiointends to call as a witness or as
an expert witness at trial and set forth any faotw~yn or opinions held by that expert relevant to
the pending actions.

3. That the petitioner produce copies of all affitis of service and correspondence
verifying that the original dispositional order aalll subsequent orders entered by the court were
served upon the respondent.

4. The petitioner detail any and all efforts maoleontact the respondent from the
initial involvement by the bureau to present.

The parent of the above-named child, by her agtgrhereby request(s) that the assistant
district attorney fix a reasonable time and plagethe inspection and copying of the above-
demanded and requested discovery information agdests that a room of the Milwaukee
County Children’s Court Center would be a reasangbhce for such inspection and copying
information.

Dated at Milwaukee, Wisconsin this day of , 2013.

Attorney for Parent



STATE OF WISCONSIN CIRCUCOURT RACINECOUNTY
BRANCH

IN THE INTEREST OF:

Case No. 08TP
CHIPS Case No. 07JC
CHILDREN UNDER EIGHTEEN YEARS OF AGE

MOTION TO LIFT INJUNCTION

NOW COMES the mother of the above-named children, , by her attorney
, and hereby moves that the injunction smeSeptember 5, 2008 be lifted.
Ms C requests that the injunction be lifted and tha Ms. C and her mother, Lulu be allowed to
have supervised visitation. Ms. C hereby averstttemotion should be granted for the
following reasons:

Ms. C’s oldest daughter, J, was born on Octobef@86. Jlived with Ms. C until she
was placed in a foster home in July, 2007. Mstates that J's initial placement was in a foster
home in Milwaukee. Ms. C states that she did mvEehransportation at the time to visit the
child in Milwaukee. Ms. C also states that sherthtlknow that she could write letters to the
child. On or around August, 2007, Ms. C and hethm Lulu, were allowed to have supervised
visits with the child. Ms. C was incarcerated fr@@ptember 2007 to March 2008. While Ms. C
was incarcerated her mother continued to have aegidits with the child. When Ms. C was
released, she asked her case worker, Kim, to llegiet-up visits. However, because Ms.

C was still having some substance abuse problérayisits were never initiated. But,
Ms. C did provide Ms. S with personal items, susitlathes and hair items for her
child. The child knows who Ms. C is. The child@has spent a lot of time with her
grandmother and knows who she is.

Ms. C’s youngest daughter, A, was born on May D972 Due to A’'s premature birth,
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she was not discharged from the hospital until &aper, 2007. Ms. C did visit A at the
hospital, however her visitations were sporadic thugome substance abuse problems.

Ms. C has been trying very hard to turn her Ifeuamd and remove herself from
her old lifestyle. She has been drug free for swaonths. She recently completed a parenting
class at Next Generation Now (see Exhibit 1). Stoairrently enrolled in another parenting
class. She is on probation with an imposed angdtprison sentenced. She has a supportive
agent, supportive parents, and is creating a stigparetwork of people that will hold her
accountable for her behavior and decisions.

Pursuant to 48.42 (1m), Wis. Stats., Ms. C beli¢kasit is in the best interests of
the child to reestablish visits with her and witlr mother. Therefore, Ms. C is requesting that
the injunction be lifted and that both her and inether be allowed to have supervised
visitations with her children, J and A.

Dated this ___ day of , 2008, at Racinescafisin.

Attorney for the Mother
State Bar No.




STATE OF WISCONSIN CIRCUIT COURT MILWAUKEE COUNTY
BRANCH

IN THE INTEREST OF:

Case No. 12TP127
CHIPS Case No.
CHILDREN UNDER THE AGE Branch
OF EIGHTEEN YEARS

DEFENDANT'S NOTICE OF MOTION AND MOTION TO MODIFY VSITATION

TO: Attorney Attorney
Office of the District Attorney GAL

PLEASE TAKE NOTICE that the Respondent, mother of the above
children, by her attorney, , hereby mave<Court to modify the current visitation
schedule.

AS GROUNDS THEREFORE, the Respondent’s curreritatisn schedule is one
supervised visit per week, every Tuesday, for teork at the Respondent’s current residence
and every other Wednesday for one hour with thieli@n’s therapist. Respondent is requesting
that the visitations are modified to two supervis@its per week for two hours at the
Respondent’s current residence and that the thetiapesit every other Wednesday continues.

Additionally, the Respondent has two scheduleesuped phone calls per week with
her children, Thursday and Saturday, for 30 minufese Respondent is requesting that the
phone calls modified to allow for three supervi88dminute phone calls per week.

The Respondent has been faithfully in attendirmgvikits and calling her children, with
rare missed visits and calls. The Respondentyadithat it in in the child’s best interest to add
an additional visit and phone calls.

Dated this ___ day of , 2013 at Milwaukeeddhsin.
7



Respectfully Submitted,

Milton L. Childs
Attorney for the Defendant
State Bar No. 1035238




STATE OF WISCONSIN CIRCUIT COURT MILWAUKEECOUNTY
BRANCH

IN THE INTEREST OF:

Case No. 2012TP0133

CHILDREN UNDER EIGHTEEN YEARS OF AGE

MOTION TO REINSTATE VISITATION

TO: Assistant District Attorney Attorney

MilwaukeeCounty Guardian Ad Litem

PLEASE TAKE NOTICE that The Respondent, e, rtother of the above-named
children, by her attorney , hereby mavedilwaukee County Circuit Court,

Branch , to reinstate visitation between the Redpohand her children. The visits were
suspended by the OCM on or about March 29, 2013.
AS GROUNDS, the Respondent provides the court thighfollowing;

1. On March 8, 2013, the court ordered that visitsimes between the Respondent and her
children. The visits would start with one visitrpeeek and would be increased after
three weeks to two visits per week if there wer@rablems at the visits. The sooner
the better for reinstatement of the visits. Thego@dent’s conduct should be
exemplary.

2. On March 19, 2013, the OCM sent the parties anlestading that visits between the
Respondent and her children would resume Marcl2@83. The following visitation
plan was provided:

* The therapeutic visits will occur at Children’s ksl Community Services (620
S. 76th St. Suite 120 Milwaukee, W1 53214) in aigiested visitation room.

» The children will be transported to the agency bykon’s Transportation
Company and will be released to the therapist se caanager.

* The therapist, , and myself will be supangishe visits together. The
purpose of this is to ensure that there is a saffitcamount of supervision at all
times, as well as, someone that is familiar with¢hse history. If | am
unavailable, my supervisor will take my place isigsng with supervision.

» The children will arrive at the agency 15 minutesipto the start of the visit to
ensure there is no contact with Respondent wittieitherapist present.

9



» The children will leave all backpacks, coats arteobelongings in a separate
room. These items will not be allowed into the rodne to the physical injury
that occurred at the last visit while Responderd puatting on one of the
children’s coats. If there are pictures or othemis that the children want to give
Respondent, they will be approved by the therapigtcase manager/supervisor
and monitored closely.

* We discussed, at length, the use of physical cob&teveen Respondent and the
children due to the most recent incident that aezlurlt was decided that
Respondent and the children will be allowed to haiwgsical contact (hugs,
kisses, assistance with activities) as long asth@sractions remain appropriate
and do not cause any harm to the children.

» There will be no conversations between Respondahtlee children regarding
the case, foster parents, placements or court.CHuises significant anxiety for
the children and further escalates their behaviors.

» At the conclusion of the visits, Respondent andctiilren will say good-bye in
the room and Respondent will then leave the agenmediately.

* The children will remain at the agency for 15 masuafter the visit to ensure
Respondent has left the building and to ensuretisemo contact outside of the
therapeutic setting (as this violation has occunnetie past). The children will
then be transported by Lawson’s Transportation bat¢keir foster homes.

» If there are any violations to the visitation plarthe therapist feels that the
children are in danger of emotional harm or physataise, the visit will be ended
immediately.

3. On March 29, 2013, the OCM sent parties an eméalilileg what happened at the
visit on March 28, 2013. See attachment-email f@@M dated Fri., March 29,
2013. The visit was ended early due to the Respargdinability to manage her
children’s behavior and respond appropriately tartamotional needs.

4. On March 29, 2013, this attorney spoke with thegeadent about the visit. The
Respondent stated that when the visit began, did tell her not to touch
her. But as the visit progressed, he was intergatith her well. When the decision
was made to end the visit, the Respondent stastd th and were
crying and upset because the visit was endingo,Allee Respondent stated that

's active throughout the visit and she latbntinually redirect him at the

visit. The Respondent stated that she was adaisad IEP meeting that one way to
calm down was to pick him and hold himsBe attempted to use that
technique and was told by the worker and the thetrapt to hold him in her lap.
The Respondent stated that she asked the OCMisb ssby taking fora
walk, but the OCM would not take him for a walkheTlRespondent confirms that the
visit was ended early.

5. The Respondent request that the visits are reatstd soon as possible. The Respondent
believes that she did not violate any conditionthavisitation plan that warranted
the ending of the visit on March 2@nd the termination of future visits. The
Respondent believes that the visits should beussired in the following manner to
improve the visits:
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e Separate or staggered visits with the childrenis Would allow the Respondent
to have individual time with each child and alldve tchildren to also have
visitation time together

» Allow the Respondent’s parent assistant to obsamgkeparticipate in the visits.
The parent assistant can observe the Respondeng dioe visits and make
recommendations and suggestions while the visg®ecurring.

* Not allow the OCM to be present in the visits. Respondent believes that the
OCM is a distraction in the visits. The Respondgated that during the visit on
March 28", the OCM was laughing during the visits as thepRadent was trying
to redirect . The OCM was not presenteéwihits during the two prior
therapeutic visitation sites.

* The Respondent would like the visits to be recordBde Responded was advised
that the facility has the ability to record theitgs

THEREFORE, based on the above argument, the Respbretjuest that the visits
between her and her children be reinstated.
Dated this ___ day of , 2013 at Milwaukeeddhsin.

Respectfully Submitted,

Attorney for the Defendant
State Bar No.
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STATE OF WISCONSIN CIRCUIT COURT MILWAUKEECOUNTY
BRANCH

IN THE INTEREST OF:

Case No. 10TP

CHILDREN UNDER EIGHTEEN YEARS OF AGE

MOTION FOR VISITATION: MOTION TO ORDER TRANSPORATI ON

TO: Assistant District Attorney Attorney
MilwaukeeCounty Legal Aid Society of Milwaukee
PLEASE TAKE NOTICE that , the mothethef above-named child, by her

attorney Milton L. Childs, hereby moves the MilwaakCounty Circuit Court, Branch 41,
pursuant to Wis. Stats. 48.42(1m), to order vigitabetween the mother and her child, to order
transportation to the visits and to order thatlitbieeau provide overnight housing for the mother
in conjunction with the visits.

The Respondent Mother advises the court thattttie sust include in their petition
alleged facts sufficient to show that prohibitirigitation or contact would be in the best interest
of the child. The State has not provided suchrinédion. The TPR petition states that the child
lived with the mother for over a year. When thédctvas removed from the mother’'s home, the
child had monthly contact with the mother. Unti¢ tthild was placed in a foster home outside
Milwaukee County.Wis. Stats. 48.42(1m)(e)2 allotws tourt to reinstate visits if the court
determines by clear and convincing evidence thavisitation or contact would be in the best
interests of the child.

Additionally, the mother advises the court that¢héd is current placed in Warrens, WI.
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Due to the distance from Milwaukee, the mother selvithe court that if she takes the bus or
train to the visit, she will have to stay overnightVarren because there is not a return bus or
train to Milwaukee until the next day. At this pbthe mother is unable to pay for housing for
overnight stays. The mother asks the court tordfad the bureau provide funding for the
overnight housing.

Lastly, relating to visitation, on one occasion blugeau set-up a visit and the mother
traveled to Warren for the visit, but the curreatataker for the child cancelled the visit without
notifying the mother. The mother requests thatcthat order that visitations continue and that
the caretaker is ordered to contact the mothebanelau before any visits are canceled.

Dated this ___ day of , 2013 at Milwaukeedahsin.

Respectfully Submitted,

Attorney for the Defendant
State Bar No.
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STATE OF WISCONSIN : CIRCUIT COURT . MIVAUKEECOUNTY
CHILDREN’S DIVISIN

IN THE INTEREST OF

Case No. 13TP058

A CHILD UNDER EIGHTEEN YEARS OF AGE Branch 18

NOTICE OF MOTION, MOTION TO VACATE DEFAULT JUDGMENT

To:  ADA GAL

PLEASE TAKE NOTICE that Respondent, thaoof the above
captioned children, by her attorney, retheprovides notice that she will appear
before the Honorable , Branch , Milwaukee®pCircuit Court on the 30of
July, 2013 at 11:00 a.m. in his courtroom at théndukee County Children's Court Center,
10201 Watertown Plank Rd., Wauwatosa, and will mibxeeCourt for an order vacating the
default judgment entered on June 18, 2013 purdaactions 806.02 and 806.07 Wis. Stats.

The Respondent advises the court that during trekwf June 10, 2013 the
Respondent’s father had a heart attack and waa takbe hospital in Marshfield, WI. The
Respondent returned to Milwaukee on June 17, 2018 floctor appointment. The Respondent
received new medication. The new medication ig g&ong and when she took the medicine it
caused her to sleep through most of the day on I8n2013, the day that she missed her motion
hearing. Since the Respondent has been assigregtbamey, she has been in contact regularly
with her attorney and has made the last two cqapearances (May 2, 2013 and May 28, 2013).

The Respondent requests that the court vacatdetaelt finding and allow the
Respondent to participation in the grounds phaskeoTPR.

Dated at Milwaukee, Wisconsin this ____ day of , 2013.

14



Respectfully submitted,

State Bar #
Attorney for Mother
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STATE OF WISCONSIN CIRCUIT COURT MILWAUKEE COUNTY
BRANCH

IN THE INTEREST OF:

Case No.

CHILDREN UNDER EIGHTEEN YEARS OF AGE

RESPONDENT'S RESPONSE TO PETITIONER’'S MOTION
FOR DEFAULT JUDGMENT

The Respondent, by her attorney , hesgppnds to the
Petitioner’s motion for default judgment agains Bespondent. The Respondent
requests that the Petitioner’'s motion is dismissed.

The Respondent understands that the circuit ¢@msastatutory and inherent
authority to sanction parties for failure to compligh discovery orders. The court in the
Johnsorcase stated that “Dismissal of an action is aqadarly harsh sanction for a
party's failure to obey discovery orders becaudestroys the noncomplying party's

property interest in his cause of action.” Johngofllis Chalmers 162 Wis. 2d 261,

274. The Respondent also believes that not allpwia Respondent to contest claims as
to the grounds phase is also harsh. The high statdd that it would “sustain the
sanction of dismissal if there is a reasonablestfasithe circuit court's determination

that the noncomplying party's conduct was egregamasthere was no "clear and
justifiable excuse" for the party's noncomplian@ece these factors are established, it is
within the circuit court's discretion to dismisetiaction.” Id.at 276. The Respondent
believes that her behavior was not egregious, ddfas extreme, substantial and
persistent. Also, the Respondent has a clearumtifigble excuse for not being able to

attend the scheduled depositions. The Respondsgtiavior is in no way similar to the
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behavior of the petitioner in the Johnstase, where the petitioner failed to respond to
requests by the defendant, failed to respond tmua order to provide specific
information to the defendant and ignored five agiesnby the defendant to schedule a
deposition.

Additionally, in the Brandon Apparel Growase, the court stated that a “Default

judgment terminates litigation without regard te therits of the claim; therefore, a
circuit court should impose it as a sanction onhew a harsh sanction is necessary.”

Brandon Apparel Group v. Pearson Properties, 27 Wis. 2d 521, 531. The

Respondent believes that a default judgment oalhmiving her to contest the grounds
phase is also a very harsh sanction for failingttend a deposition. The Petitioner has
thousands of pages of discovery available to theassist them in trial preparation, to
assist in witness preparation and to determinedfgondent’s defense. Again, the
Respondent believes that her behavior was not egiegdefined as extreme, substantial
and persistent and the Respondent has a cleaustifthple excuse for not being able to
attend the depositions.
Therefore, the Respondent request that the ceust the Petitioner’'s Motion to
for Default Judgment. In further support of thistian, please see the attached Affidavit.
Dated at Wauwatosa, Wisconsin, this __ day, ALQ0d 3.

Respectfully Submitted,

Attorney for the Respondent
State Bar No.
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STATE OF WISCONSIN CIRCUIT COURT MILWAUKEECOUNTY
BRANCH

IN THE INTEREST OF:

Case No.

CHILDREN UNDER EIGHTEEN YEARS OF AGE

MOTION TO ALLOW GRANDPARENT VISITATION

TO: ADA GAL
PLEASE TAKE NOTICE that Respondent fatleer of the above-named
children, by his attorney , hereby makresMilwaukee County Circuit Court,

Branch , on, or a date set by the court, to all@iation between, the children’s paternal
grandmother, and the above named children.,

AS GROUNDS THEREFORE, in June 2010 Ms. __ ptiternal grandmother of the
above-named children, came to Milwaukee from LRteck, Arkansas in hopes of being
considered as a placement option of the above nahietten. On July 13 Ms.

appeared before the Honorable Christopher Foleyemaested that her grandchildren be placed

with her in Little Rock, Arkansas. On July™@ meeting was held between Ms. , Ms.
of the SPD office, Ms. , the former Ongd&Case Manger, Ms. , incoming
Ongoing Case Manager, and Ms. , the Permari®danyConsultant. Ms. was

informed that the Bureau would have to investidgmiebackground before an interstate compact
would be initiated.

On September™® Ms. _ was informed that she had a Child Rtivee Service
history in both Arkansas and Milwaukee. Ms. _ was further advised that she would need to

go through a rehabilitation process in order teadesidered for placement of her grandchildren
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in Arkansas. According to Ms. Colson, Ms. _ {dawot need to start a rehabilitation
process for the referrals in Milwaukee.

On October 2%, an administrative hearing was held in Arkansastaa Administrative
Law Judge held that allegations against Ms. ___erewviound to be unsubstantiated. (See
Attachment #1)

Ms. of the SPD Office contacted Ms. d ldin. , the current Children’s

Service Society of Wisconsin supervisor on the caseequest that the interstate compact
process began and regarding visitation. To date, M has not received a response
regarding her request. Ms. __ has remainedlinadkee during this entire time hoping to at
least begin visiting her grandchildren, but is auisi to return to Arkansas

THEREFORE, based on the above information, thep&esent is requesting that the
court allow visitation to begin between the patégrandmother and the children.

Dated this ___ day of , 2013 at Milwaukeesddhsin.

Respectfully Submitted,

Attorney for the Defendant
State Bar No.
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STATE OF WISCONSIN CIRCUIT CQJRT RACINE COUNTY
BRANCH

IN THE INTEREST OF:

Case No. 08TP

RESPONDENT'S RESPONSE TO THE STATE'S
MOTION FOR SUMMARY JUDGMENT

The Respondent, , by her attorney, |, and upon all of the
files, records and proceedings heretofore had memsdves the Court to deny the State’s Motion
for Summary Judgment as there are genuine issuesaay material fact. The Respondent
responds as follows:

1. The Respondent in this matter is

2. The Respondent is represented by Attorney

3. The State filed a petition on May 19, 2007 on (Qdse08TP41 and October 22,
2008 on Case No. 08TP42, as stated in the Petitookiotion for Summary
Judgment.

4, The grounds for termination of the Respondent’sipial rights are:
Abandonment, pursuant to 48.415 (1)(a)2 and Fadesssume Parental
Responsibility, pursuant to 48.415(6).

5. Pursuant to Wis. Stat. sec. 48.415 (1)(a)2 and Y€hildren 313, the petitioner
bears the burden on questions 1 and 2 to provehathildren were placed or
continued outside the respondent’s home pursuamtturt order which
contained the termination of the parental rightscearequired by law and that the
respondent failed to visit or communicate with thddren for a period of three
months or longer.

6. Pursuant to Wis. Stat. sec 48.415 (1)(a)2 and YA€hildren 313, the respondent
bears the burden on questions 3 through 6 to shatithiere was good cause for
the respondent’s failure to visit or communicatéwhe children or with the
person that had physical custody of the childrefnguthe 3 months period listed
in question 2. In determining if good cause existee court may consider
factors, including but not limited to, whether tiespondent had a reasonable
opportunity to visit or communicate with the chadror with the person that has
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physical custody of the children, and factors belythe respondent’s control
which prevented or interfered with visitation ommmunication.

7. Pursuant to Wis. Stat 48.415(6) and Wis. JI-Chiid346, the respondent bears
the burden to prove by clear, satisfactory, and/itaing evidence that the
respondent has not had a substantial parentaloredaip with the above named
children.

FACTS
was born on October 15, 2006. The pregnaas normal without any
complications. stayed with the respondetit sime was removed from the home on July
13, 2007. was born on May 19, 2007. &efgnt was not aware that she was
pregnant and went to the hospital because shennatot of pain. She was advised at the
hospital that she was pregnant and that her placopted. was born four months early.

remained in the hospital until Septembei720the respondent visited at the

hospital five to ten times. The respondent aldleddhe hospital ten to twenty times to check on

. The respondent would call directly to tHEM™ Unit where was staying. At one
point the respondent lost her hospital identifmatbracelet that allowed her to visit . So
there was a period of time when the respondenticoat visit until she was able to

obtain a new bracelet. The respondent did gethanditracelet.

On June 29, 2007, Ms. , the children’s cas&avpvisited the
respondent’s home and saw in a bassinet. _slept with the respondent in the
respondent’s bed, therefore did not haveda bs. requested that the

respondent go to the Next Generation Now Prograsigaha Pack ‘n Play for free. The
respondent advised Ms. __ that she would betalglet a free Pack ‘n Play from her
landlord.

The respondent moved from her apartment and atittigeehospital of her move and
informed them that they can contact her at her ergthouse. _ was still living with the
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respondent, but would visit with the respondenttghmer regularly. _ was removed from
the respondent while she was with the respondemtther. Initially, ~ was placed in a
foster home in Milwaukee. Several months later _ was placed in the same foster home as
______. The respondent did not have transportasimishe could not make it to Milwaukee to
visit her daughter. The respondent was not advis&idshe could write letters or call her
daughter. In or around August 2007, Human Senizgsartment began to arrange

visitations between the respondentand __ . WueNd not arrange visitation with
The respondent was advised that she was too stbksdtme.

In August 2007, the respondent was advised tleaetivas a bench warrant issued against
her. Ms. _ advised the respondent that visitatwould be terminated until the
respondent cleared the warrant. Before the respuvdas able to clear the warrant, she was
arrested on September 20, 2007. The responderdanested and other charges were issued
against her. The respondent remained in jail huidifch 20, 2008. The respondent’s mother
was still visiting with __ while the respondevds in jail. The respondent’s current case
worker, |, visited her while she was in j8ihe respondent requested to see her
children, but the initial request was denied. Afte respondent was released from jalil, the
respondent met with Ms. _ and the goal wagginto set-up visitations again. The
respondent was advised by Ms. _ that she naedalk with the respondent’s probation
agent before she could resume visitation. Howeheee weeks later the respondent tested
positive for drugs and Ms. _ refused to setisipations. Over the next few months the
respondent would meet with Ms. _ and bringhéstand hair items for her daughters. The
respondent’s mother was still allowed to see __and would also bring hair items, food and
bottles to the visitations. The respondent wasngpositive periodically for drugs, so Ms.
___ still refused to arrange visitation. Thepom®lent was requesting treatment, but she never

received referrals from her agent or from Ms. Séopéreatment programs.
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On or about July 22, 2008, the respondent wasdsibbe to meet with her agent, but
another agent was present and accused the respafidesmg someone else’s urine because the
test results were negative. The respondent fadledport to her agent on July 25, 2008 and did
not have contact with her agent until she was trdesn September 20, 2008. The respondent
remained in custody until October®™@5The respondent was given an Alternative to Ration

and was placed in the Chatham House until Jani@09 #hen she graduated from the program.

ARGUMENT

The State correctly argues that under Wis. Ssets.802.08(2), summary judgment shall
be rendered if the pleadings, dispositions, ansteeirgerrogatories and admissions on file,
together with the affidavits, if any, show thatridés no genuine issue as to any material fact and
that “the moving parties are entitled to a judgnmesna matter of law”. However, the Court must
proceed with caution. It has been established iscvisin that summary judgment is available
in certain termination of parental rights caseam&ary judgment procedure imposes that the
moving party demonstrate both the absence of anyige factual disputes and entitlement to
judgment as a matter of law under the legal statsdapplicable to the claim. See Wis. Stats.
sec. 802.08(2) and (3).

The state further referenckesthe Interest of Alexander. Yor its holding that due process
does not mandate a jury trial in the first phasthefTPR case, the right to a jury trial is statyto
only and is subject to the provisions of civil pedare including summary judgmerih the
Interest of Alexander V271 Wis. 2d 1, 678 N.W. 856, (2004). This summsian
oversimplification of the caseAlexander Vcautions that summary judgment “will ordinarily be
inappropriate in TPR cases” premised on fact intengrounds for parental unfitneskl. at
P36. The court provides a list of grounds thatmany judgment may be inappropriate, of

which abandonment and failure to assume parergpbresibility are includedld. Furthermore,
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the state failed to note the difference betwdkxander Vand the case at hand. The court in
Alexander Vspecifically noted that the ground for terminatioantinuing denial periods of
physical placement or visitation, is expressly patade by evidence of a court orddd. at P39.
This is not true in the case at hand where thergteare abandonment and failure to assume
parental responsibility.

Additionally, to grant summary judgment in the g@et case would violate the
Respondent’s due process right to a fact findiraging in this case. I8antosky et al v.
Kramer et a] 455 U.S. 745, 753, 71 L. Ed. 2d 599, 102 S. 8881(1982), the Supreme Court
held that there was a three part test for detenginihat process is constitutionally due in
termination of parental rights cases. The Coud Heat:

The nature of the process due in parental rigittaibation proceedings turns
on a balance of the “three distinct factors” spediin Mathews v. Eldridge
424 U.S. 319, 335, 96 S. Ct. 893, 903, 47 L. EA12d1976): the private interest affected by
the proceeding; the risk of error created by tfseS chosen procedure;
and the countervailing governmental interest sujippthe use of the challenged procedure.
Santosky455 U.S. at 754 cited bg. at Para. 40.

Applying the first prong of this test to the cagéhand, the private interest affected by a
TPR proceeding is unquestionably very strong. fepes interest in the parent-child
relationship and in the care, custody and manageaiés or her child is recognized as a
fundamental liberty interest protected by the Feemth AmendmentSantoskyat 753. The
United States Supreme Court has described the fioetal nature of parental rights in this way:

It is plain that the interest of a parent in thenpanionship, care, custody and
management of his or her children “comes to thigr€aith a momentum for respect
lacking when appeal is made to liberties whichydemerely from shifting economic

arrangements.’Kovacs v. Coopei336 U.S. 77, 95, 93 L. Ed. 513, 69 S. Ct. 448

(1949)(Frankfurter, J. concurring).

The Court has frequently emphasized the impoegafthe family. The rights

to conceive and to raise one’s children have beemed “essentialMeyer v. Nebraska

262 U.S. 390, 399, 67 L. Ed. 1042, 43 S. Ct 6228)9'basic civil rights of man”,

Skinner v. Oklahom&16 U.S. 535, 541, 86 L. Ed. 1655, 62 S. Ct. 1(1Pad2) and

“rights far more precious ... that property rightsfay v. Anderson345 U.S. 528, 533,
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97 L. Ed. 1221, 73 S. Ct. 840, 67 Ohio Law Abs. 4B#3). “It is cardinal with us that
the custody, care and nurture of the child residéih the parents, whose primary
function and freedom include preparation for oldigas the state can neither supply nor
hinder.” Prince v. Massachuseft321 U.S. 158, 166, 88 L. Ed. 645, 64 S. Ct. 438
(1944)Stanley v. lllinois405 U.S. 645, 651, 31 L. Ed. 2d 551, 92 S. Cd81A972).

See als®\lexander WRaras. 21 and 22.

There should be no dispute as to how significamtRbspondent’s interest is in her relationship
with her daughters.

Applying the second prong test to the case, gieaf error by the State’s chosen
procedure is substantial. The ground of abandohmeeuires several specific determinations,
which include whether or not the Respondent hadl gamise for having failed to visit or
communicate with the child or with the person thas$ physical custody of the child. The State
and the Human Services Department were awarehtb&®espondent has a number of substance
abuse issues that may have caused the Respondathtdovisit or communicate with the child
or with the person that has physical placement@ichild. The respondent was very young,
immature and ignorant of the procedures of theesystThe respondent believes that the trier of
fact should decide if the Respondent had good daudesr behavior. Additionally, the
respondent wanted to and even requested thattiosgebe arranged so that she could begin to
re-establish a relationship with her daughters uodibrtunate the visits did not resume. The
respondent, however, was still concerned abouthiidren and would ask questions about the
children, to both Ms. Serpe and to the respondentigher, who continued to see the Jeryia until
the fall of 2008.

Applying the third and final prong of the teste tbountervailing governmental interest
supporting the use of the challenged procedurdddmeisignificant but the State failed to state
specific interests that would be best served bythet granting the motion for summary
judgment.

When balanced against the significant privater@sieaffected and the opportunity for
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gross mistake in this case, any countervailing gowental interest supporting the use of
summary judgment is minimal. When taking away eepés right to their child, it is necessary
to make sure that the grounds of abandonment @ndeféo assume parental responsibility are
met in the specific circumstances. Blanket assestby the State are not sufficient.

Finally, I join in with the concern of Justice Bser in his dissent opinion in the
Alexander Vcase of the use of summary judgments in terminaifgarental rights cases.
Having a jury trial “is intended to protect civitigants from overreaching and abuse by officials
in all three branches of government, not just tltkgary.” 1d. at P66. Also, “depriving the fact-
finder, especially a jury, of the full story befdfres fact-finder determines that grounds of
unfitness exist, is not what the legislature ineshdDepriving a parent of the right to the jury
trial granted by statute is even worséd: at P98.

The attached affidavit provides information thet Respondent may have had good
cause for failing to communicate or visit her cloldthe person that had physical custody of the
child and that the respondent did not failure inperental responsibilities.

THEREFORE, the State’s Motion for Summary Judgnséoild be denied and a trial
date should be scheduled by the court.

Datedthis __dayof  ,2009.

Respectfully Submitted,

AssistantState Public Defender
State Bar No.
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STATE OF WISCONSIN CIRCUIT COURT MILWAUKEE COUNTY
BRANCH 41

IN THE INTEREST OF:

Case No. 11TP0337

RESPONDENT MOTHER
MOTION FOR SUMMARY JUDGMENT

The Respondent, , by her attorney, and upon all of
the files, records and proceedings heretofore leagitn moves the Court for Summary
Judgment as there are no genuine issues as toasyiahfact. The Respondent responds as
follows:

8. The Respondent mother in this matter is

9. The Respondent is represented by Attorney

10.  The State filed a Petition for Termination of PaatiRights on November 21,
2011 on Case No. 11TP337.

11. The grounds for termination of the Respondent’siptal rights are: Continuing
Need of Protection and Services, pursuant to WetsSSection 48.415(2) and
Failure to Assume Parental Responsibility, purst@aitis. Stats. Section
48.415(6).

12.  Pursuant to Wis. Stat. sec. 48.415(2) and Wis hildézn 324A, the petitioner
bears the burden to prove by clear, satisfactarg,c@nvincing evidence,
particularly on questions 2, 3 and 4 to prove delBMCW make a reasonable

effort to provide the services ordered by the ¢dwat Ms. failed to meet
the condition established for the safe return aiAlto Ms. 's home; and
is there a substantial likelihood that Ms. will not meet these conditions

within the nine-month period following the conclasiof this hearings.
13.  Pursuant to Wis. Stat 48.415(6) and Wis. JI-Child346, the petitioner bears the
burden to prove by clear, satisfactory, and corimmevidence that the

respondent has not had a substantial parentaloredaip with the above named
children.

FACTS
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On July 15, 2010, was born preterm at 3tksiee had been
exposed to cocaine and methadone. wasdnedtemorphine and an apnea to overcome
the withdrawals symptoms. stayed in the italdpr three weeks after her birth and then

lived with her parents, and . On Sepeerh7, 2010, Ms.

____ ’'seldestchild, , disclosed that hishmioand Mr. _ were still
fighting and making him afraid and unhappy. Thees a safety plan in place that Ms.
was notto have Mr. _ spend nights due to tieetal allegations of violence that allegedly
occurred in front of the children. On SeptemberZoi0, the SCCM met with Ms. ___inside
the home to assess for the safety of the childréhe children were noted to be safe at that time.
On September 28, 2010, the BMCW received a refetating a failed safety plan. Due to this
failed safety plan, Ms. s positive UA screand the allegations of domestic violence
in front of the children, the children were detaine

Ms. _ has had two prior unsuccessful AODAttrents at the Meta House. The
first treatment was residential. Ms. _ wawi#ed on February 25, 2010 and
discharged on June 23, 2010. Ms. __ was asthtittthe day treatment program at Meta
House on September 8, 2010 and was discharged weniber 1, 2010. Ms. _ was
readmitted to the residential treatment prograiMeta House on February 7, 2012 and on May
24, 2012, she completed the residential treatmahirnas transitioned to day treatment, which
she is still participating in. (See Exhibit 1)n&e her participation in Meta House in 2012, Ms.
______ has been tested regularly for the followinggd: opiates, cocaine, benzodiazepine,
cannabinoid/THC and ecstasy. Ms. _ ’s onlytpestest for any of the above drugs was on
February 6, 2012; this was her admission urineyaigl Between February and June 2012, Ms.
______ has had 34 urine tests and they were altivedar controlled substances. Ms.
was also tested twelve times for alcohol and tkalte were all negative. The only drug that

was found in Ms. 's urine was methadone, kit is prescribed.
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Since February 2012, Ms. _ has also recqiaeghting services through her
residential treatment at Meta House. Ms. _ aftamded six sessions of the Nurturing
Program for Families in Substance Abuse TreatmethiRecovery. Recent topics of this
program included: changing unproductive communacesityles and increasing effective
communication and problem solving skills; the ubawturing touch with children as a soothing
technique and as a parenting intervention; ancasing skills in self-calming and modeling
calming techniques for children. Ms. __ hase alsended six sessions of Parent Education.
Recent topics included: the appropriate and effeaise of consequences and time out with
children; establishing developmentally approprrates for children; discipline with teens;
understanding issues of child abuse; and reviewsges of safety and “good touch/bad touch”
with children. Ms. _ has also attended nmkvidual sessions with a Parent Specialist.
Lastly, Ms. _ has attended five sessions @lFiherapy. This group focuses on
strengthening the parent/child relationship throaliid centered play therapy skills. Ms.
is to use these skills to facilitate communicatmml increase her understanding of her children’s
feelings, wishes and needs. (See Exhibit 2)

Additional, Ms. __ has been working very hard@amplete the required conditions of
return ordered by the court. Per the court regigried on May 18, 2012 by OCM Jessica ,
(See Exhibit 3) the following concerns are notet;n _ ’s case:

* Ms. W completed the domestic violence group at @oujer

* Ms. W attends weekly individual therapy at Innem@gnics

* Ms. W attends couples counseling with Mr. at InDgnamics

* Ms. W regularly attends her group sessions andtigedy participating. She had
maintained negative UA screens since she was ahtatMeta House and has
been sober for 90 days

* Ms. Wis able to properly tend to the children dgrthe visits

* Ms. W has been diligently attending all doctorgpaimtments for all of the
children and has been actively advocating for eduild as necessary

* Ms. W, per the SVW notes, is doing well in the tgsiMs. W demonstrates
appropriate care for the children, making dinneat faeding the children.
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* Ms. W is able to show appropriate care for Alicyaldathing her, changing their
diapers, clipping finger and toe nails as wellla@wsng concern for diaper rashes.
* Ms. W uses available resources to meet her chiklireeds
* Ms. W has adequate knowledge to fulfill caregiviegponsibilities, Ms. W can
state what her children need and she can artich&tehildren’s likes and
dislikes as well as how to keep her children safe.
Furthermore, Ms. W has her visits with inceglafsom two days per week to

four days per week. All of the current visits areghe home of Ms. W or in the community.

ARGUMENT
The Wisconsin Supreme Court has held that sumjudgment is available in the first

phase of a TPR case at which parental unfitnedstesmined._Steven V. Kelly H2004 WI 47,

271 Wis.2d 1.Additionally, under Wis. Stats.se@.8@(2), summary judgment shall

be rendered if the pleadings, dispositions, ansteeirgerrogatories and admissions on file,
together with the affidavits, if any, show thatrdé no genuine issue as to any material fact and
that “the moving parties are entitled to a judgmesna matter of law”. It has been established in
Wisconsin that summary judgment is available inaertermination of parental rights cases.
Summary judgment procedure imposes that the m@anty demonstrate both the absence of
any genuine factual disputes and entitlement tgrjught as a matter of law under the legal
standards applicable to the claim. See Wis. $ats.802.08(2) and (3).

The Respondent mother, based on the attachea@wffehd other documents, believes
that she has met all the required conditions offieposition order (See Exhibit 4)., contrary to
Wis. Stats.Section 58.415(2). Additionally, thesBendent mother, based on the attached
affidavit and other documents, believes that shesd@ve a substantial parental relationship with
Alicia, contrary to Wis. Stats.Section 48.415(6).

THEREFORE, the Respondent mother request that dliet grant her motion for
Summary Judgment on all parts of this petitionigvahg that there is an absence of any genuine

factual disputes.
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Dated this 18 day of July, 2012 at Wauwatosa, Wisconsin.

Respectfully Submitted,

Attorney for the Respondent Mother
State Bar No.

Office of the State Public Defender
10930 W. Potter Road, Suite D
Wauwatosa, W153226
414-266-7364
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STATE OF WISCONSIN CIRCUIT COURT MILWAUKEE COUNTY

BRANCH 41

IN THE INTEREST OF:

Case No. 11TP

AFFIDAVIT OF

, being first duly sworn on oath, deposessats the following:

1.

2.

3.

My date of birth is February 1, 19.
| am the mother of

That | completed the residential treatment progaaieta House and that | am
currently actively participating in Meta House’stpatient program. That | am able
to control my urges and impulses to use illegaksanices, realizing how this will
help me to supervise and care for my child. | &lawe a safety plan in place for my
family to prevent further violence in the home.

That | have participated in several parenting @asmd sessions while at Meta
House.

That | have maintained negative UA screens sineasl admitted to Meta House and
have been sober for over 90 days.

That | have completed domestic violence group aj&oner.

. That | attended individual therapy at Inner Dynasraad | am searching for another

individual therapy provider. My former individutilerapist was also the therapist for
Mr. and myself. | would like to have a separatdividual therapist.

That | attend couples counseling with Mr. at InBgnamics. | am working to build
a healthy relationship with Mr. for the well-beinfthe family.

That | have been diligently attending doctor appuoents for and have been
actively advocating for my child.

10.That | have been demonstrating appropriate care for _; making dinner and

feeding ; bathing her; changing her diapgopaig her finger nail and toe nail;
as performing other parental duties.

11.That | have adequate knowledge to fulfill care-ggrresponsibilities.
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12.That | have regularly participated in successfaitsiwith . I have been able to
increase my visits from two to four visits. My Nssare currently in my home.

13.That | have a safe, suitable and stable home.
14.That | do not abuse my child or subject my childhe risk of abuse.

15.That | demonstrate, through my visits with hattt am able and willing to care
for Alicia.

16.That | have been cooperating and staying in toudth mvy ongoing casemanager.

Dated this ____ day of , 2013 in Wauwatosagcvisin.

Subscribed and sworn before me
this 16" day of July, 2012.

Notary Public, Milwaukee County, WI
My commission expires
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STATE OF WISCONSIN CIRCUIT COURT MILWAUKEECOUNTY
BRANCH 14

IN THE INTEREST OF:

Case No. 09TP

DEFENDANT'S NOTICE OF MOTION AND MOTION TO ADJOURN

TO: Attorney Attorney
Office of the District Attorney GAL
PLEASE TAKE NOTICE that , motleéthe above children, by her attorney,

, hereby moves the Court to adjourn the Tugy scheduled for Monday, August 30,
2010 at 8:30 a.m. before the Honorable

AS GROUNDS THEREFORE, the State has filed a Teation of Parental Rights
Petition for , 10TP. Is anathéd of the Respondent.
Respondent requests that this case is tried wétltdélses of her other children that are listed
above. Therefore, at the request of Respondenfoapaldicial economy, it is requested that the
jury trial scheduled for August 30, 2010 be adjaato allow for proper discovery and
investigation on the 10TP matter.
Dated this ___ day of , 2010 at Milwaukeesddhsin.

Respectfully Submitted,

Attorney for the Defendant
State Bar No.
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STATE OF WISCONSIN CIRCUIT COURT MILWAUKEECOUNTY
BRANCH

IN THE INTEREST OF:

Case No. 11TP

DEFENDANT'S NOTICE OF MOTION AND MOTION TO ADJOURN

TO: Attorney Attorney
Office of the District Attorney GAL
PLEASE TAKE NOTICE that Respondent, , mother of the above child, by her
attorney, , hereby moves the Court to adjthe Jury Trial scheduled for Monday, June

11, 2012 at 9:00 a.m. before the Honorable John.

AS GROUNDS THEREFORE, at the last court date tespg@ndent was in custody
awaiting placement at a residential treatment cenftee Respondent anticipated that she would
be released from custody and start inpatient treatrat the Genesis Chatham House in Racine
some time in April. However, due to a waiting,liste Respondent was not transferred to the
Chatham House until the week of May™.4The Respondent requests that the court adjbern t
jury trial to allow her the opportunity to begirétment and to show some progress in treatment
before having the trial. The trial is scheduledtart less than a month after she has started
treatment and may interfere with some of her cEs®atment. Additionally, the termination of
parental petition was filed on December 28, 20The case is fairly new on the TPR calendar.
Lastly, during the first phase of a terminatiorpafental rights case, the rights of the parents are
paramount. The Respondent is only 20 years ofek vi®uld like, and she should be given,
every opportunity to complete the required condsiand reunite with her child. Not adjourning
the trial will affect her rights.

THEREFORE, the Respondent requests that the adjotirn the jury trial.
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Dated this ___ day of , 2012 at Milwaukee, ddfiisin.

Respectfully Submitted,

Attorney for the Defendant
State Bar No.
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STATE OF WISCONSIN CIRCUIT COURT MILWAUKEECOUNTY
BRANCH

IN THE INTEREST OF:
Case No. 13TP

Children Under the Age of Eighteen

DEFENDANT’S NOTICE OF MOTION
AND MOTION TO EXTEND DEADLINES OF PRETRIAL SCHEDULI NG ORDER

TO: Attorney Attorney
Office of the District Attorney GAL
The Respondent Mother, by her attorney, ereldy requests for an

extension in the Court’s pre-trial scheduling orfiera date to be determined at the Final Pretrial
Hearing scheduled on September 9, 2013. The Rdspbowill not be able to comply with the
Court’s scheduling order for reasons set fortthmattached affidavit.

Dated at Wauwatosa, Wisconsin, this ___ day ofé3eper, 2013.

Respectfully Submitted,

Attorney for the Defendant
State Bar No.
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STATE OF WISCONSIN CIRCUIT COURT MILWAUKEECOUNTY
BRANCH

IN THE INTEREST OF:
Case No. 13TP

Children Under the Age of Eighteen

AFFIDAVIT IN SUPPORT OF MOTION TO EXTEND DEADLINES OF PRE-TRIAL
SCHEDULING ORDER

State of Wisconsin)
County of Milwaukee)

)

l, , Assistant State Public Defender, delweswear the following to be
true.
1. That | am currently the attorney for Respondent, on cases 13TP__.

2. That on June 21, 2013 at a Status Hearing, the poavided a scheduling order
to parties that included a Final Pretrial Confeezan September 9, 2013. The
order required that seven days prior to the FimetrRal Conference that pretrial
motions, jury instructions, voir dire questions anfinal witness list be filed and
served upon all parties.

3. | have not had the opportunity to complete discpwethis case. Particularly, the
Respondent has not completed her deposition. @tefber 4, 2013, the
Respondent began her deposition, but due to timsti@nts we were not able to
complete the deposition. At this time | still ndeddetermine what pretrial
motions need to be filed and what witnesses wilhéeded.

3. | am requesting permission from the court to fileacessary and relevant
pretrial and trial documents after completion ofessary discovery.

Dated this day of November, 2012 at Milwayk&esconsin.

Subscribed and sworn to before me, this d&ooEmber, 2012.

Notary Public
My commission expires:
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STATE OF WISCONSIN CIRCUIT COURT MILWAUKEE COUNY
CHILDREN'’S DIVISION

IN THE INTEREST OF

Case No.

A CHILD UNDER EIGHTEEN YEARS OF AGE Branch

RESPONDENT’'S (MOTHER) PROPOSED JURY INSTRUCTIONS

NOW COMES the Respondent, , by hermegyor ,
respectfully moves the Court to instruct the jusyng the following instructions:
Substantive Instruction Children #324A Continuheed of Protection/Services
Civil #50 Preliminary Instructions BegoTrial
Children #100 Preliminary and Discharge Indiarc
Children #300 Preliminary Instructions (Gengral
Civil #100 Opening

Criminal #103 Evidence Defined

Civil #110 Arguments of Counsel

Civil #115 Objections of Counsel

Civil #120 Ignoring Judge’s Demeanor

Civil #130 Stricken Testimony

Civil #145 Special Verdict Questions:telmelationship

Criminal #147 Improper Questions

Civil #205 Burden of Proof: Middle
Civil #215 Credibility of Witnesses
Civil #230 Circumstantial Evidence
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Civil #260 Expert Testimony

Civil #265 Expert Testimony: Hypotheti€uestions

Civil #420 Impeachment of Witness: Piimconsistent or Contradictory
Children #180 Appropriate Date for Jury’s Fimgs

Civil #180 Five-Sixths Verdict

Civil #190 Closing

Civil #195 Instruction Where the Juryueable to Agree

Civil #197 Charge After Verdict is Receds

Children #301  Consideration of Child’s Besehaist in Termination Proceeding
See attached modified instructjon

Dated at Wauwatosa, Wisconsin this day of , 2013.

Respectfully submitted,

State Bar No.
Attorney for the Respondent Mother
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STATE OF WISCONSIN CIRCUIT COURT MILWAUKEECOUNTY
BRANCH

In The Interest of:
Case No. 13TP019

Children Under the Age
Of Eighteen years

RESPONDENT’S PROPOSED SPECIAL JURY INSTRUCTIONS

| want to again emphasize that this hearing ig onk part of a process that may result in
termination of parental rights.

In this jury trial, the first phase of the prode®s, your responsibility is to determine
what the facts are from all the evidence and anglweequestions on the special verdict that will
be submitted to you. Your answers will determinesthier the State has proved that a ground or
grounds for termination of parental rights existswever, you are not being asked to decide if
parental rights should be terminated. Based on gonswers to the questions on the special
verdict, it will be my responsibility to conductrther proceedings and hearings, and it is solely
and ultimately my responsibility to determine ifr@atal rights should be terminated based upon
factors the law requires a court to consider ifugias for termination of parental rights are
proven. You should not be concerned with what thal fesult of this jury proceeding might be,
and you should not be concerned with what the fiesiilt of this entire lawsuit might be.

If you find a ground has not been proved, it i®atsy obligation to determine when and under
what circumstances the children may be returnedpgarent.

Consideration of the best interests of the clsild matter for the court in proceedings
which will be conducted in the future; it is not@nsideration for the jury.

SOURCES:
WIS JI-CHILDREN 301 as modified
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WIS JI-CHILDREN 301 CONSIDERATION OF CHILD'S BEST | NTERESTS INTERMINATION PROCEEDINGS
| want to again emphasize that this heariranlg one part of a process that may result in teatidon of parental rights.

In this jury trial, the first phase of the peedlings, your responsibility is to determine winat facts are from all the evidence
and answer the questions on the special verditiitiabe submitted to you. Your answers will deténe whether the State has
proved that a ground or grounds for terminatioparfental rights exists. However, you are not beisiged to decide if parental
rights should be terminated. Based on your ansteeifse questions on the special verdict, it will responsibility to conduct
further proceedings and hearings, and it is sadelg ultimately my responsibility to determine ifr@atal rights should be
terminated based upon factors the law requiresuat ¢o consider if grounds for termination of paedrrights are proven. You
should not be concerned with what the final restithis jury proceeding might be, and you shouldl @ concerned with what
the final result of this entire lawsuit might be.

Consideration of the best interests of thedcisila matter for the court in proceedings which beé conducted in the future; it
is not a consideration for the jury.

COMMENT

This instruction and comment were approveddf4 The instruction was revised in 2013. An edilarevision was made to
the instruction in 2009. The comment was update2DD8.

Dual Purpose Evidence The committee recommends giving this instrucébthe end of the grounds hearing in cases where
there is "dual purpose" evidence that goes to lgotlunds and disposition. Examples of this dual psepevidence include,
among other things: details of "unsuccessful" palevisits, that is, a child's negative reactiortiie parent at the visit; foster
parent testimony about the child's special needsdatails of the foster parents' duties in meetiregchild's special needs; foster
parent testimony about the

Page 2
failure of the parent to contact the child, provelgport for, or give gifts to the child; and ditaiegarding the physical and

mental health of the biological parent.

Since this type of evidence could shift thg/mifocus away from the grounds testimony, the abioriting instruction may be
appropriate after the specific testimony and agdairnng the closing instructions.

Sedn re Kristeena A.M.$230 Wis.2d 460 (Ct. App. 1999) citimg re C.E.W, 124 Wis.2d 47, 54 (1985).

Page 1
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STATE OF WISCONSIN CIRCUIT COURT MILWAUKEE COUNTY
BRANCH

In The Interest of:
Case No. 13TP019

Children Under the Age
Of Eighteen years

RESPONDENT’S PROPOSED SPECIAL JURY INSTRUCTIONS

Between October 25, 2010 and January 14, 2011eeditgs in this matter were suspended due
to legal developments that are not a matter of goacern and as to which you are not to
speculate. During that time period, the BMCW wader no obligation to provide services to
the parent, , and the parent, had no obligation to meet the conditions of
safe return. In addition, during that period, plagent, , had no obligation or ability
to exercise significant responsibility for the galupervision, education, protection and care of
his children. He also did not have the legal rightisit his children during that period.

Under Wisconsin law, at the time of filing of arte@nation of parental rights petition, the
petitioner can move the court to suspend a paregtis to visit the child/ren who are the subject
of the proceedings until the litigation is resolved court is obligated to rule on that motion
based upon factors the law mandates the courtrsider and having little or no bearing on a
jury’s determination as to whether the petitionas br has not proved one or more of the
grounds alleged for termination of parental right$is court granted the State’s motion to
suspend visitation as to all of the children irstbin October 23, 2010. As a result, the parent,

, was not permitted to visit with thddrien and the BMCW was not obligated to
provide visitation as of that date as to all of thddren. This court’s order as to the visitation
motion has no bearing whatsoever on the meriteepetitioner’s claim nor on what your
answers to the questions in the special verdiatlshime. You are not to consider it in any way
in answering the questions in the special verdict.
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STATE OF WISCONSIN CIRCUIT COURT : MILWAUKEECOUNY
CHILDREN'’S DIVISION

IN THE INTEREST OF

Case No. 11TP143

CHILDREN UNDER THE AGE
OF EIGHTEEN YEARS

RESPONDENT’'S (MOTHER) PROPOSED VOIR DIRE

Respondent Mother, by her Attorney Milton L. Chlildubmits the following
proposedvoir dire questions:

1. Do you know or are you related to any of tHefeing people involved in this
case?
a. Attorneys
b. Witnesses
c. Parties
d. Children

2. Are you currently employed?
a. Where?
b. How long have you been employed?
c. What are your duties?
d. If you are retired, how were you previoustypoyed?

3. If you are married, is your spouse employed?
a. Where?
b. How long have they been employed?
c. What are their duties?
d. If they are retired, how were they previoustyployed?

4. Do you have any children?
a. How many?
b. Please give us their ages, sexes, maritalsséaéd occupations

5. Have you ever served on a jury before?
a. State or Federal
b. Where?
c. When?
d. Was it a civil or criminal case?
e. Did your jury reach a verdict?
f. Were you the Foreperson?
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6. Was anyone ever called to jury duty beforeviag unable to serve? Why?
7. Does anyone, for any reason, have a problemsitiing in judgment of another person?

8. This trial may last all week — does anyoneehawy problems or commitments that would
make it a problem to serve on this jury?

9. Any juror taking medication affecting theirilélyp to be fully attentive?

10. Any juror having difficulty hearing, seeing suffering from a physical problem
which would prevent giving full attention to thealf

11. Do you now or have you in the past had aivelar close friend that is
connected with a Social Service/Human Service Agenche Bureau of Milwaukee Child
Welfare (know any social workers)?
a. How are they employed?
b. Have you formed any opinion about their employnana result of
discussions you have had with them? If so, whatiops?

12. Are any of you or your relatives or close fderemployed in any capacity in the
legal system? This includes secretaries, bailifésirt reporters, clerks, and investigators.

13. Have any of you or your relatives or closerftie ever worked for a prosecutor’s office.
This includes local, state and federal agenciel ascity attorneys, district attorneys, attorney
generals, United States Attorneys, military prosesuor other similar organizations.

14. Have you or your spouse ever been a fostenffark so, when? How long? Number of
children?

a. What is your experience with the foster castesy? Have you formed

any opinions about the foster care system?

15. Have you ever been in foster care or hadld ichfoster care?
a. What is your experience with the foster castesy? Have you formed
any opinions about the foster care system?

16. Do you know of anyone with children in fostere?
a. What is your experience with the foster castesy? Have you formed
any opinions about the foster care system?

17. Have you or someone close to you ever haddremoved from his or her care
by a social worker or government agency?
a. When did this happen? Circumstances of whgppened? Results?
Were you or the parent/guardian of the child tr@até&/our opinion of the
process? Are you able to be fair to both sideimsidering this case?

18. Have you or your spouse ever cared for a vefatichild? If so, when? How long?
a. Were you working with the parent(s) to retilma child to their care?
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b. What were the result? Are you able to betéaboth sides in
considering this case?

19. Have you or your spouse or a relative or cfaead been involved in adopting a child?
a. Who? How involved in adoption? When? Your egree?Your opinions
about adoption?

20. Have you or someone close to you ever had amtact with Children Court?
a. When? Nature?

21. Have you or anyone close to you ever beeolved in a Termination of Parental Rights
proceeding?
a. Relationship to that person? Social workerslired? Was there a court
action and what was the result of the court acti@n@ you form any opinions
about TPR actions from your involvement/discussi®ifiat is your opinion?

22. Please raise your hand if you agree witiHdhewing: Someone can love and have a
relationship with their child/ren even though thegy not provide daily care for the child.
a. Why?

23. Does anyone believe that the State shouldrriigyto terminate anyone’s parental rights,
no matter what the circumstances?

24. The child is not going to testify in thisalri- is there anyone who believes that they must
hear from the child in order to make a decisiothis case?

25. Your role as jury is to decide if groundsseto terminate my client’'s parental rights.

The court will then decide if termination of myattit's parental rights is in the best interests of
the children. Does the fact that the court decwdest happens to this child after a verdict bother
anyone?

26. Have you or anyone close to you ever beendarafly or counseling with a psychologist,
psychiatrist or counselor (You do not have torgo the details of your counseling)?
a. When? Did you or this person have childrenewnndergoing treatment?
Opinion of psychologist/psychiatrist/counselors® y@u feel these professionals
are general reliable? Satisfied with the treatment

27. Does anyone have anyone close to you thatdwastive limitations?
a. With the appropriate services, was thisgesble to get a job? Take
care of their personal needs? Provide for ailgrelm they may have had?
b. Does an individual with cognitive limitationemprehend information

in the same manner as someone without cognitivieations? How

must one communicate to help someone with cogniitivéations
comprehend information?
c. Has this person ever been taken advantalg thiose close to them?

28. Has a family member’s action ever resultedoarynability to trust them in the future?
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29. If you are chosen to sit, can you think of e@gson which might keep you from a being
fair and impartial juror in this case?

30. Does anyone have negative feelings about |aRyer

31. How many of you feel that it is okay for anily agency, like the BMCW, to intervene
when a family is having a problem?

32. How many of you listen to talk radio programgicable TV programs?
-Conservative or liberal talk radio programmindpleaTV programs?
-What radio stations/cable TV programs?
-Do you agree or disagree with some of the consgerheliefs concerning personal
responsibility?
- Does anyone think that the government shouldormtide financial benefits to
individuals? Why?

33. Please raise your hand if you are the peri@er.

Dated this ___ day of , 2011 at WauwatossgoMsin.

Attorney for Mother Respondent
State Bar No.
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STATE OF WISCONSIN CIRCUIT COURT : MILWAUKEECOUNY
CHILDREN'’S DIVISION

IN THE INTEREST OF

Case No.

CHILDREN UNDER THE AGE
OF EIGHTEEN YEARS

SPECIAL VERDICT FORM A
CONTINUING NEED OF PROTECTION OR SERVICES

QUESTION NO. A-1 Has been adjudged to be in needtdgiron or services

and placed outside the home for a cumulative perfaix months or longer pursuant to one or
more court orders containing the termination oepéal rights notice required by law?

ANSWERED YES BY THE COURT
(Yes or No)

QUESTION NO. A-2 If the answer to Question A-1 is “yes”, has Bweeau of Milwaukee

Child Welfare made reasonable efforts to providegsérvices ordered by the Court?

(Yes or No) Dissenting Juror
Presiding Juror Dissenting Juror
Date
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QUESTION NO. A-3 If the answer to Question A-2 is “yes”, then has failed to

meet the conditions established for the returmefahild to his home?

(Yes or No) Dissenting Juror
Presiding Juror Dissenting Juror
Date

QUESTION NO. A-4 If the answer to Question A-3 is “yes”, therhsre a substantial

likelihood that will not meet these dtads within the nine-month period

following the conclusion of this hearing?

(Yes or No) Dissenting Juror
Presiding Juror Dissenting Juror
Date
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STATE OF WISCONSIN CIRCUIT COURT : MILWAUKEECOUNY
CHILDREN'’S DIVISION

IN THE INTEREST OF

Case No. 12TP03

CHILDREN UNDER THE AGE Breh
OF EIGHTEEN YEARS

RESPONDENT'S (FATHER) MOTION IN LIMINE

To: Assistant District Attorney

Guardian ad Litem

NOW COMES the respondent, , by herradior , and
respectfully moves the Court to enter the followarders:

1. That following their introduction to the panel adtpntial jurors, all potential
witnesses (including all Milwaukee County Departin@ihHuman Services
workers and Bureau of Milwaukee County Child Wedfarorkers or private
contract workers providing services to the abovered children or family
members) be excluded from the courtroom (exceptwistifying) and
admonished not to discuss their proposed or coegplesstimony with any other
potential witness during the pendency of the friaisuant to the provisions of
sec. 906.15, Wis. Stats., see also Nyberg v. Stat@yis. 2d 400, 249 N.W. 2d
524 (1977).

2. That the Petitioner and Guardian Ad Litem shalitgpkeemptory challenges
pursuant to C.E.W124 Wis. 2d 47, 368 N.W. 2d 47 (1985).

3. That the court allow, if necessary, the individgaéstioning of jurors because
of the sensitive issues that will be presentedndutiial. SedHammill v. State
89 Wis. 2d 404, 278 N.W.2d 821 (1978)

4. That the Guardian Ad Litem shall not invoke thetheterests of the child in
statements to the jury. C.E.\W24 Wis. 2d 47, 368 N.W. 2d 47 (1985).

5. That the court exclude from the jury’s considenatithrough evidence, any
reference to or reiteration of hearsay statemenismsubstantiated charges
made by the respondent to third parties (includitagements or charges made
to or by social workers in this case) even if thbearsay statements or
unsubstantiated charges are contained or repeaatedtien records in the
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possession of the Bureau of Milwaukee County CWllelfare, private contract
social workers or their respective agencies, oerothird parties. (Statement
may be allowed under Wis. Stats. section 908.@8daper foundation is
provided by the Petitioner).

6. That the court exclude from the jury’s considenatithrough evidence, any
reference to or reiteration with hearsay statemaliegedly made against the
respondent by third parties (including statemerdsgl@rto social workers in this
case) unless such statements were made underraaterdoeing advised of
their rights under sec. 48.243(1) Wis. Stats. ¢8ddayer of hearsay).

7. That the court prohibit the Petitioner from calliag a witness any person whom
the petitioner knows (or should have known throtighexercise of due
diligence) to have a criminal record, unless a ocofpsuch record is disclosed to
counsel prior to trial.

8. That the court prohibit the Petitioner from refegito, using at the time of trial,
or moving into evidence any document not disclga@duant to any discovery
demand.

9. That the court prohibit the Petitioner from calliagy witness not disclosed

pursuant to any discovery demand.

10.  That the court prohibiting the Petitioner and GigmdAd Litem from calling
any current or former foster parent of the abovea@ children to testify to a
“day in the life of” their foster child (or similaestimony). Such evidence is
not relevant to the grounds plead and its probatalee is outweighed by the
passions and prejudices that will result if suctiteony is allowed into
evidence.

11. That the court prohibit all parties from referritegadoption or to the best
interests of the child when addressing the juryabse it is not relevant to any
element of any allegation under Wis. Stats sectirA 15 that must be proven
during the Grounds Phase. Sheboygan v. Julie, R4% Wis. 2d 170, 186, 648
N.W.2d 402, 410 (Wis. 2002).

12. To prohibit the any bureau case workecjal worker or any other similar
witness from testifying as expert witnesses tar tkeowledge of the
Respondent and the above named children, pantigwaether the Respondent
would be able to meet conditions of the court owd¢hin the nine-month
period following the conclusion of this hearinglis. Stats.section 907.01
limits a lay witness to testify to only their penst knowledge. Any specialized
knowledge that the witness would testify to relgtiao the Respondent would
have to be provided by the Petitioner prior tol itgedetermine if the data is
reliability.

13. To prohibit the Petitioner from makinyyaeference to any prior criminal
convictions regarding the Respondent. If utilifedimpeachment per Wis.
Stats.section 906.09, such inquiries must be lohtisethe number of
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convictions and should only include those convitsithat relate to issues of
credibility. To allow admission of the substaetivature and the substantive

facts of the criminal convictions is irrelevant aheérefore inadmissible under

Wis. Stats.section 904.02. However, if the infatiorais relevant, it should

still be excluded under Wis. Stats. section 904&&use it's probative value is

substantially outweighed by the danger of unfagjyutice.

14.To prohibit the Petitioner from making any refece to the Respondent’s drug
use prior to the filing of the Termination of Patr&@ Rights Petition. To allow
admission is irrelevant and therefore inadmisgiiider Wis. Stats. section

904.02. However, if the information is relevanshould still be excluded

under Wis. Stats. section 904.03 because it's pirabaalue is substantially

outweighed by the danger of unfair prejudice.

15. To prohibit the Petitioner from makinyaeference to any prior juvenile
adjudications and municipal citations regarding lfespondent. To allow
admission of the substantive nature and the sulbgtaiacts of the juvenile
adjudication/municipal citations is irrelevant aheérefore inadmissible under
Wis. Stats.section 904.02. However, if the infotiorais relevant, it should
still be excluded under Wis. Stats. section 904&&use it's probative value is
substantially outweighed by the danger of unfagjyutice.

16. To prohibit the Petitioner from allowidy. Kenneth Sherry from testifying.
Dr. Sherry evaluated the Respondent on Februa29®;. The evaluation,
assessment and tests performed by Dr. Sherry ardiog years old and
therefore the information is stale. The Respontiastbeen evaluated in 2011
by Dr. Emiley and the Respondent believes thatlpspgical evaluation is
more timely.

17. To prohibit the Petitioner from shartoghe jury any child protective service
referrals or safety services contact that resulteth unsubstantiated findings or
where the case was screened out as no impendeggthno threatened harm or
maltreatment. The information is irrelevant undés. Stats section 904.02 and
therefore should be inadmissible. If the courtéithat the information is
relevant, it should be excluded under Wis. Stastien 904.03 because its
probative value is substantially outweighed bydhager of unfair prejudice,
confusion of the issues or misleading the jury.

18.  To prohibit the Petitioner or their witses from making any statements
or references to the Respondent allegedly tellittgeethe social workers, her
therapist, or anyone else that she wanted to temsnimer parental right or

believed that such was in the best interest othédren. The information is
irrelevant under Wis. Stats section 904.02 andefoes should be inadmissible.
If the court finds that the information is relevaihshould be excluded under
Wis. Stats.section 904.03 because its probativgeval substantially
outweighed by the danger of unfair prejudice, ceitn of the issues or
misleading the jury.
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19. To prohibit the Petitioner or their witnes$éesn making any
statements or
References to any domestic abuse incident®aphysical altercations between

the Respondent and any other individuals. The &efgnt has not been

arrested nor convicted on relating to any domesiicse/physical altercations.
Additionally, the Resplemt has never filed or had filed against her any

restraining orders. The statements in the petaiwh other discovery
documents relating to domestic abuse/physicalctems is hearsay. The
information is irrelevant under Wis. Stats sec®®4.02 and
therefore should be inadmissible. If the courti§ithat the information is
relevant, it should be excluded under Wis. Stastien 904.03 because its
probative value is substantially outweighed bydhager of unfair prejudice,
confusion of the issues or misleading the jury.

20. To prohibit the Petitioner or their witnesses froraking any

statements
or references that the Respondent is homeless Pé&titgoner will be able to
elicit testimony or evidence that at this time Respondent does not have a
safe, suitable and stable residence. The infoamasiirrelevant under Wis.

Stats section 904.02 and therefore shoulddmmissible. If the court finds that
the information is relevant, it should be excludeder Wis. Stats. section

904.03 because its probative value is subatynoutweighed by the danger of
unfair prejudice, confusion of the issues or midieg the jury.

21. To prohibit the Petitioner or their witnesses froraking
statements or

references that the father of the child is unknowhe information is irrelevant

under Wis. Stats section 904.02 and therefore shmeiinadmissible. If the

court finds that the information is relevant, ibshd be excluded under Wis.

Stats. Section 904.03 because its probative valaabstantially outweighed by

the danger of unfair prejudice, confusion of trees or misleading the jury.

22. Instruct jury that if they determine th@eau has not made reasonable efforts or
that the parent can complete the conditions witihennext nine months, that
does not mean that the child will be returned ®ghrent immediately after the
trial is over.

The Respondent reserves the right to bring additiototion based upon information
obtained through further discovery.

Dated at Wauwatosa, Wisconsin this __ day of , 2013.

Respectfully submitted,

State Bar No.
Attorney for the Respondent Mother
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STATE OF WISCONSIN CIRCUIT COURT MILWAUKEE COUNTY
BRANCH

IN THE INTEREST OF:

Case No.

RESPONDENT’S REQUEST FOR WITNESS TO APPEAR BY TELEPHONE

TO: Attorney Attorney

Assistant District Attorney GAL
PLEASE TAKE NOTICE that the Respondent, mother of the above child, by her
attorney, , hereby moves the Court, pntdo 807.13(2) of Wis. Stats., to allow

one of the Respondent’s withesses to appear byegphon

The Respondent requests that her aunt, D.O.B. , Address: 2710

, New Orleans, LA70115, is allowed toespfpy phone. The Respondent stayed
with Ms. Jones in the past. Ms. Jones was awandgfthe Respondent came to Milwaukee.
Additionally, Ms. Jones is able to confirm the Rasgent’s housing conditions before the child
was taken and her housing at this time, as weiltlaar pertinent information.

Furthermore, the witness cannot afford to trageéMtlwaukee to testify. The Respondent
is unable to bear the cost of paying for the wisteeappearance. The Respondent believes that
the State will be able to effectively cross-exantimewitness.

THEREFORE, the Respondent requests that the athowi the witness to appear by
phone.

Dated this _ day of , 2013 at MilvesikVisconsin.

Respectfully Submitted,
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Attorney for the Defendant
State Bar No.
STATE OF WISCONSIN CIRCUIT COURT MILWAUKEE COUNTY
BRANCH

IN THE INTEREST OF:

Case No. 2012TP

CHILDREN UNDER EIGHTEEN YEARS OF AGE

MOTION TO ALLOW RESPONDENT’S SOCIAL WORKER
TO INTERVIEW CHILDREN

TO: Assistant District Attorney

MilwaukeeCounty Guardian Ad Litem

PLEASE TAKE NOTICE that The Respondent, e, rtother of the above-named
children, by her attorney , hereby movesvithwaukee County Circuit Court, Branch

41, to allow the Respondent’s attorney social wotkespeak with three of the above children,
and and . The purpose afitdrview is to allow the court to hear
the wishes of the child, in compliance with WisatSt 48.236 (3)(d).
The Respondent believes that the children aremddigh to provide their own wishes.
is 11 years old, is 9 years old and is 8 years old. The Respondent is
aware that the court is required to consider thehas of the children, but that there is no
requirement that the children communicate thoséegipersonally at the dispositional hearing.
The court has discretion to determine what it tbst lvay to know the wishes of the children.
The court can have the children tell the courtdiye in chamber interview, or the court can
allow other parties to share the children’s wishes.
The Respondent is requesting that a neutral paigyview the children and share there

desires with the court. The social worker has ggpee in interviewing children involve in
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CHIPS/TPR cases. The Social worker is willingpeak to the kids with their therapist, if
appropriate and with the GAL. The social workespded the following possible procedure to
speak with the children:

| would probably bring a coloring book and crayasmy visit with .
would introduce myself and tell her who | am anainhy role is as a social worker. | probably
wouldn't start out by saying that | work for her tmex's attorney. | would describe what a
social worker does in the most basic language Ittamk of. | would give her some background
information about myself and my family. | mighinigra picture of my two children and my cats.
| would then ask her age, favorite subject in s¢hiavorite television shows and questions
along those lines. After that | would ask her Homg she has been at Mercy Options and how
she likes it there. | would ask her what she I&esut it and what she doesn't like about it.
Maybe we could talk a little bit about her theragyd what she thought of it. 1 would then bring
up her family and would ask when was the last sheesaw and or talked to her mother. |
would ask her what they talked about and how ittwé&might discuss with her the last time she
received a gift from her mother and how she liked would ask her how she felt the last time
she spoke to her mother. I'd ask if she is intetk® seeing her mother again and if she had
any desire to live with her. | would ask her whg answered the question the way she did. |
would then question her about her cousin, nd reer grandmother, . I'would ask
her what she remembers about them and if theywaremtly in touch with her. | would probe
into what her relationship is with both of themwauld probably end the discussion with some
general discussion regarding Easter. Did she geEaster basket and what was in it. What her
favorite candy is, etc. | would ask very similaegtions of at his foster home.

THEREFORE, based on the above argument, the Respboretjuest that the children be
interviewed.
Dated this ___ day of , 2013 at Milwaukeeddhsin.

Respectfully Submitted,

Attorney for the Defendant
State Bar No.
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STATE OF WISCONSIN CIRCUIT CB®U MILWAUKEE COUNTY
BRANCH

IN THE INTEREST OF:

Case No. 11TP

CHILDREN UNDER EIGHTEEN YEARS OF AGE

RESPONDENT’'S (MOTHER) WITNESS LIST

The Respondent, by her attorney, , herebysitthe following proposed
witnesses in the trial in the above-captioned case.
1. , Or any other designated representativessborMeta House

2. , or any other designated representatuegaborChild and Family
Services Manager Meta House

3. , or any other designated represeattvm Inner Dynamics

4. Representative from Quality Addiction Managetm@AM)

The Respondent reserves the right to call any etiteesses, with proper notification to
the Petitioner prior to trial.

Also, the Respondent reserves the right to callittabwitnesses or witnesses for
impeachment only based on the testimony of witreepsesented by the Petitioner.

Dated this ___ day of , 2013 at Wauwatosacvisin.

Attorney for Mother Respondent
State Bar No.
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STATE OF WISCONSIN CIRCUIT COUR MILWAUKEECOUNTY
CHILDREN'’S DIVISION

IN THE INTEREST OF:

Case No. 11TP049
Branch
A CHILD UNDER THE AGE OF EIGHTEEN YEARS

MOTION FOR JUDGMENT NOTWITHSTANDING THE VERDICT
805.14(5)(b)

Respondent Mother, , by counsel, herelweaithe Court for a judgment
notwithstanding the verdict pursuant to Wis. Ste¢stion 805.14(5)(b). Per the statutes, the
party against whom a verdict has been renderedmuarg the court for judgment
notwithstanding the verdict in the event that tkedict is proper but, for reasons evident in the
record which bear upon matters not included invétrelict, the movant should have judgment.
The Respondent Mother renews all previous motiowisheerby moves for motion for
judgment notwithstanding the verdict of the TPRumas of abandonment and continuing need
of protection or services because the State hiesifen present credible evidence to sustain a
finding in favor of the State.

To establish abandonment, the burden shifted t&Réspondent Mother that she had
good cause for having failed to visit or commureoatth her children or that the Mother
communicated with a representative from the butkaing that specified period of time. There
was testimony by the prior case manger, Ms. __that,on May 6, 2010 the Respondent Mother

made phone contact with the OCM and requestedrtiipate in visits. The case manager
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directed the Respondent Mother to have her probatiicer contact the case manager so that
the case manager can confirm that the Mother hasigg&on to travel. Then the case manager
would contact PSG to set up visits. Ms. _ thstified that on June 8, 2010, the OCM
received an email from the Mother’s probation @fidiscussing the Mother. Lastly, Ms.
testified that she did not see any emails configiiivat the OCM contacted PSG to arrange
visits. Therefore, the Mother believes that she ¢q@od cause for not having visits or
communication her children from April 1, 2010 top8amber 22, 2010.

Additionally, to establish continuing need of piten or services, the State must prove
there is a substantial likelihood that the Mothdl mot meet the conditions of the disposition
order within the nine-month period following thenctusion of the trial. The Mother believes
that there was ample testimony to support her btitlag she has the capacity to complete the
conditions, that she has already completed sontteeatequired conditions, and that she has the
desire and is willing to do what ever is neededdbher children back. The Mother therefore
believes that there is a substantial likelihood dhee will meet the conditions within the next
nine months.

Therefore, the Respondent Mother requests thatdbe grant her request for judgment
notwithstanding the verdict.

Dated this ____ day of , 2013, in Wauwatdsa,

Respectfully Submitted,

State Bar No.
Attorney for the Respondent Mother
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STATE OF WISCONSIN : CIRCUIT COURT MILWAUKEECOUNTY
CHILDREN'’S DIVISION

IN THE INTEREST OF:

Case No.
Branch

A CHILD UNDER THE AGE OF EIGHTEEN

NOTICE OF INTENT TO PURSUE POST- DISPOSITIONAL RELI EF

The mother of the above named children, , gives notice of intent to seek post
dispositional relief from the court order entergdtiee Honorable onthe  day
of __, 2013, in which the mother’s parental rigivere terminated. The mother qualified for
trial representation by the State Public Defender lzer financial circumstances have not
materially improved since the initial determinatioinher indigency and appointment of counsel.

The mother requests that the State Public Defesygjvint counsel for purposes of the

post-dispositional relief.

Name of Trial Counsel:
Address of Trial Counsel:

Name of Mother:
Address of Mother:

Dated this day of , 2013.
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AssistantState Public Defender
State Bar #

May 21, 2014

Street
Milwaukee, WI153207

RE: Notice of Intent to Pursue Postdispositionalié®
Dear Ms.

| am writing to advise you of your appeal rightdou have the right to appeal Judge Foley’s
order terminating your parental rights. An appaahns that you are asking an appellate court to
review the judge’s findings and orders to seeafyttvere legally correct. If the appellate court
finds that you were treated unfairly or that yaghts were violated, Judge Foley’s order might
be changed or you might be given a new court hgarhthe appellate court finds that Judge
Foley acted within his authority, your terminatiohparental rights would stand.

An appellate court does not review new facts aresdwt consider what will happen in the
future that may change a person’s circumstancegx@ample a future job or future housing.
The appellate court focuses on what was presenteourt and the findings of the court.

Since you did not appear at the last two schedudedings, | do not believe you have any
appealable issues.

If you do wish to appeal, you must follow this pedare:
A Notice of Intent to Pursue Postdispositional i&feiust be

filed with the court within30_daysfrom date, May 18, 2010. | will

assist you in preparing and filing this form.
Because the law permits only 30 days for the pajoebe filed, you must make the decision as to
whether or not you wish to appeal immediately. aBéecontact me no later thaume 1, 2010if
you wish to pursue this appeal process.
| also need to know whether or not you want theliedbefender’s Office to appoint an attorney
for you. If you want an attorney appointed for yduneed to know if you started a job or
received a substantial amount of money since Ifstsappointed to represent you.

If you have any questions regarding this mattexapé feel free to contact me at (414) 266-7364
or (414) 266-1210.

Sincerely,
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Milton L. Childs
Assistant State Public Defender
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