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What is a detention 
hearing? 

• Probable cause for a 
delinquency offense 

• Placement of juvenile 
pending resolution 

 



Drinking fountain/ Water fountain/ Bubbler 

• Detention Hearing 
• TPC- Temporary Physical Custody 

Hearing/Filing of Petition  
• Judge / Commissioner 
• ???? Any others ???? 

 



Criteria for holding juvenile in custody 
§938.18 

• Most common 
– Capias 
– Runaway 
– Violation of court ordered supervision  
– Violation of nonsecure order 
– Truancy  
– LEO believes juvenile is committing or has 

committed an act which is a violation of state or 
federal criminal law 

 



MOST IMPORTANT SLIDE 

• § 938.20: Every effort shall be made to release 
the juvenile immediately to the parent, 
guardian, or legal custodian  



Criteria for Holding Juvenile in 
Physical Custody 

• § 938.205 
• Intake worker determines there is PC to believe 

juvenile is within the jurisdiction of court and PC 
to believe 
– Juvenile will commit injury to the person or property 

of another OR 
– Parent/guardian/legal custodian is neglecting, 

refusing, or is unable to provide adequate 
supervision and care OR 

– Juvenile will run away or be taken away so as to be 
unavailable for proceedings 



Nonsecure custody §938.207 

• Home of parent or guardian 
• Home of a relative 
• Licensed foster home, group home, 

nonsecure facility, public shelter care, home 
of a nonrelative not to exceed 30 days, 
hospital, treatment facility  









Criteria for holding juvenile in 
detention §938.208 

• PC juvenile has committed a delinquent act AND 
– Presents substantial risk of physical harm to another person OR 
– Substantial risk of running away 

• PC juvenile committed a delinquent act that would be a 
felony if committed by an adult 

• Runaway from another state or secure custody 
• Juvenile consent to be held 
• Runaway or delinquent act when on nonsecure custody 

order AND no other suitable alternative exists 
• Runaway from another county 
• Under 15 and subject to adult court jurisdiction  



Reasonable efforts language 

• If juvenile is remaining out of home- 
– Court must make specific findings regarding 

reasonable efforts to prevent removal from home 
AND 

– Reasonable efforts by intake worker to make it 
possible for juvenile to return home safety 









Timelines are IMPORTANT 
• Must hold Detention hearing within 24 hours of end 

of day in which decision to be held made 
• Court can grant one 48 hour extension to file petition 

(PC exists to believe that juvenile is an imminent 
danger to self or others) 

• Juv must be released from custody, when 
–  Petition not filed by time of custody hearing, AND 
– Ct does not grant extension for filing petition, OR 

• Petition not filed within extension period 
– Hearing not held within custody time period 

• Note: Failure to object to untimely filed petition 
waives any challenge to Ct’s competency to act 
 



Filing of petition 

• Copy of petition given to juvenile at or prior to 
hearing 

• Prior notice of hearing shall be given to 
juvenile and juvenile’s parent/guardian/legal 
custodian  

• Must cite criminal statute + facts sufficient to 
establish PC that offense committed and 
juvenile named in petition committed the 
offense 







Rights of Juvenile 

• Court SHALL inform juvenile of: 
– Allegations that have been made 
– Nature and possible consequences  
– Possibility of waiver 
– Right to counsel 
– Right to remain silent  
– Right to confront and cross examine witnesses 
– Right to present own witnesses 



Deferred Prosecution §938.21(7) 

• If the court determines that the best interests 
of juvenile and public are served, court may 
enter a consent decree or dismiss petition and 
refer the matter back to the intake worker for 
deferred prosecution  



What’s next?… 

• De novo hearing? §757.69: any decision of 
commissioner shall be reviewed by judge upon 
motion of any party 

• If juvenile in detention- plea hearing within 10 
days  

• If juvenile  not in detention- plea hearing within 
30 days 

• §938.315: Failure to object to a time limit 
violation waives any challenge to the court’s 
competency to proceed 





But what do I do? 

• Be as well prepared as possible 
• Give Commissioner information they don’t get 

from Intake worker/DA 
• Think outside the box for release/Have a plan! 

– House arrest/GPS monitor 
– Know your options (Shelter Care out of county) 
– Relative/non relative placement 



But what do I do?  

• Factors to consider: 
– Prior record (or lack thereof) 
– School 

• Attendance 
• Grades 
• IEP 
• Sports/clubs 

– Behavioral at home  
• Curfew 
• Rules 
• Parental and sibling relationships 

– Drug use (or lack thereof) 
– Other positive social factors that support release to community 

• Active in church 
• Job  

• Have an honest conversation with your client 



Steps to take: TPC 
• Review TPC request 

– Pay attention to dates 
• Speak with client before 

hearing 
– Introductions 
– What this hearing is for 
– Options for placement 

• Speak with others who 
support client 

• At hearing- is there a challenge 
to PC 

• Argue for what client wants for 
release plan 
 

Steps to take: Filing of Petition 
• Look over petition 

– Does it include charges/statutes 
– Is there PC for charge 
– Is there PC your client did it 

• Go through allegations with client 
• Explain possible outcomes 
• Explain rights 
• At hearing- enter plea if possible 

especially if discussion of waiver 
• Be aware of time limits for plea 

hearing 

But what do I do?  



CHARLES JONES-let’s bust him out! 
*Assume you are at detention hearing for Charles.  

*Assume State/CW is asking for him to remain at Secure 
*Assume add’l information is known  

Steps to take: TPC 
• Review TPC request 

– Pay attention to dates 
• Speak with client before 

hearing 
– Introductions 
– What this hearing is for 
– Options for placement 

• Speak with others who 
support client 

• At hearing- is there a challenge 
to PC 

• Argue for what client wants for 
release plan 
 

Steps to take: Filing of Petition 
• Look over petition 

– Does it include charges/statutes 
– Is there PC for charge 
– Is there PC your client did it 

• Go through allegations with client 
• Explain possible outcomes 
• Explain rights 
• At hearing- enter plea if possible 

especially if discussion of waiver 
• Be aware of time limits for plea 

hearing 
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