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MOST IMPORTANT SLIDE

 §938.20: Every effort shall be made to release
the juvenile immediately to the parent,
guardian, or legal custodian
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Nonsecure custody §938.207

 Home of parent or guardian
 Home of a relative

* Licensed foster home, group home,
nonsecure facility, public shelter care, home
of a nonrelative not to exceed 30 days,
hospital, treatment facility




STATE OF WISCONSIN CIRCIUNT COURT, COUNTY
IM THE INTEREST OF

Temporary Physical Custody Request

(Chapter 938)
ame
Case Mo.
Date of B
FETEming Agency Lase MUmoer TrEake C-ase Humber
Juwenlla's Fame (Lasl, FITEL Iode] ] Afrcan American [ Aslan or Paciic Islander
[ American Indan or Alaskan Mative
O Hispanic 0O Caucaslan
Date of Blrih O waie [ Femals [ Unknowan O Cther
TIErlEs Rodress It American Indlan or Alaskan Mative, list ribe:
Telephaone Humber Why was |uwesile taken Into custody? (§ 935,18, Wis. S5
[0 Wamanticaplas [ Juvenile suffering from [Iness, Injury or other danger
O ‘Order by judge O Violation of temms of court-ordersd supenision
COunty of esience O criminal act [ Wiolation of conditions of temparany cushody omer
O Runaway [ vinlation of civil law or omdinance
O Unexcused abssnce from school
Parent T% Name and ADGiess Dde of Bifh Home TElEpnone MUMDer | WIoek 1 EIEpnone Mumber
% Lega Stshus [ Birth [ AdudicatsdWooptve [ Fresumed [ Alsged [ Unknown
= [FParent X' Mame and ADdess Dde of Bifh Home TElEpHonE MUMDEr | Wiork 1 EIEpnone Humber
E
'-::‘ Lagal Stabhus [ Barth [J Adjudicatediddopve [ Presumed [ Steged [ Unkroen
i7'[ Togal Guardlan's Hame and Adaress Dde of Bifh Home TElEpHonE MUMDEr | Wiork 1 EIEpnone Humber
B
@
=< [ Date and Time Taken Into Cusiody Taken Into Cusiody By Agency
=
¥
= ["The parents noliied o 1 "
2| oy retesmng pary? [ es (Date and Time) ]
o Additional Infamation on nobcs:

Wiy was |uvenlie not reieased?

Supgorting facts of reason why wvenle was taken into physical custody (5938 20(3), Wis. Stats.): [ Se= attachment

Copy provided o uvenliz, f age 10orover: O ves [0 Mo

Was |uvenlie noffed of right to counsed and right agains! setfinaimination? (5335.20(7)(a), Wis. St

™
Wl OYee O Ko
B e C 1 haaring O " T, Winal ongoing ENonG Nave Deen Mage 1o notly T
5 Were notice of custody decision and hearing rights provided [§538.208), Wis. Ssak)
&5 | Juvenile: [] Yes, Date and Time:
5 L o
& | Parent 1: [ ¥es, Date and Time
¥ O to
< | Parent = O ¥es, Date and Time
2 O w
2]
8
JO-1710, D218 Temporany Physical Cusindy Request (Chapter 338] Chapter 538,Wisconsn Btshides

Thila form shall not bs modified. It may be supplementsd with additional material.
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Jurisdictional Basis:
[ 1. Mo Jurisdiction.
[ 2 Delnquency: §
O3 JPS (5832813 [ uncontrollable. [ habitually truant from school. [ school dropout. [ habitually truant from home.
[ delinguent act befors age 10. [ nat responsibde or not competent
Custody Criteria: (5838 205, Wis. Stats.)
[0 1. Jevenie will commit injury to person or property of others.
O 2 Juwendewill: [] cause injury te self. [ be subject to mjury by others. [ run away or be taken away so as to be
unavailable for further court proceedings.
[ 3. Parent, guardian, legal custodian or other responsible adultis: [ neglecting [0 refusing [ unable [ unavalable to
provide adequate supenision and care.

Placement Decision:
O 1. Juwenis released
[0 2. Nonsecure custody: (5233207, Wis. Stats.)

Oz Atthehomeofa [Oparent [Orelatve. [ guardan. [ person not a relative.

[ b. At licensed foster home, reatment foster home, or group home

O c. At non-secure faciity operated by a icensed child welfare agency.

[0 4. At licensed private or public shelter care facility (including holdover noom)

[ =. At hospital or physician's office i the juvenile is befieved to be suffering from a serous physical condition which
requires either prompt diagnosis or prompt treatrment.

[0 Atlicensed treatment facility approved by the county as the juvenie is believed to have 2 mental iliness or
developmental disability or to be drug dependent and exhibits conduct that constitutes a substantial probabdity of
physical harm to the juvende or to others, or a very substantial probability of physical impairment or njury to the
jusenile exists due to the impaired judgment of the juvenie

O g. At approved public treatment facility for emengency treatment as the juvenie is believed to be an intoicated
persoen who has threatened, attermpted or inflicted physical hanm on himseff or herself or on another and is ikely to
inffict such physical ham unless committed, or is incapacitated by alcobal.

[0 k. &t the county children's home.

[ 3. Secure custody because: (§338.208, Wis. Stats.)

'l O a. Juwenie has commitied a delinguent act and there is a substantial risk of: [] physical hamm to another. [] runaway.
; [ &. Juvenis has: [] committed a felony delinguent act listed wnder £333.203(1)(a), Wis. Stats. [] committed a felony
& delinguent act while in possession of a firesarm. [ possessed a shont-bameled rifie, short-bameled shotgun, or
b handgun
E O e Jwvendeis & [ fugitive from another state [ runaway from a uvenie comectional facity
= and there has been no reasonable cpportunity to retum e uvenile
@ O d. A protective onder has been isswed and the juvenile consents in writing to the placement.
= O e. Juvenie has run away or committed a delinguent act while in nonsecure custody.
O f. Juwenie is alleged/adpudicated definquent and is 3 runaway from another county and would un away from
nonsecure placerment.
[ g. Juvenis is subject to the jurisdiction of the adult criminal cowt and is under 15 years of age.
[ 4. This is a secure custody placement in a jail because: (5833 208, Wis. Stats. )
O a. Mo other approved juvenile detention facility is available
[ &. Juvenis is 3 substantial risk of physical harm to others in a juvenile detention facity.
Placement in the home is contrary to the wefare of the juvenile, due to:
Efforts made to prevent removal and retumn the child safely to the home indude:
JO-1710, 0215 Temporary Prysical Cusiody Reguest (Chapter 538) Chapber 335,Wisconzin Stahses
Thila fiorm shall not bas modifled. It may be supplementsd with additional material.
Fage 2of3
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Hame of Placement [ Mot disclossd 1o parent
dus o Imrminent danger

AOdr=Es

Telephone Number

Tpecia precaliions Mommanan Concaming [rverileramily

a1 o T R

Liane ang "I"E"-; 'JEE;

Hearng

JO-1710, 021 & Temporary Frysical Cusindy Request (Chapber 538)
Thits form shiall not bs modiMed. It may be supplementsed with acaitional material.
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detention §938.208

— Substantial risk o running away
 PC juvenile committed a delinquent act that would be a
felony if committed by an adult

 Runaway from another state or secure custody
e Juvenile consent to be held

Runaway from another county

Under 15 and subject to adult court jurisdiction




Reasonable efforts language

* |f juvenile is remaining out of home-

— Court must make specific findings regarding
reasonable efforts to prevent removal from home
AND

— Reasonable efforts by intake worker to make it
possible for juvenile to return home safety



STATE OF WISCONSIN, CIRCUIT COURT,

IN THE INTEREST OF [ Amended

Order for Temporary Physical Custody
O Secure
O Nonsecure

Case Mo,

A Hearing for Temporary Physical Custody was held on [Datg] , which is the effective date of this Crder.
THE COURT FINDS:

1. The childjuwenile is in the jurisdiction of this court under
[ delinquency: [Statutes]
[ J1Ps: stantes)
[] CHIPS: [s1atnss]

2. Probable cause exists to believe that the

[JA. childfjueenile will commit injury to person or property of others.

O e. childjusenile will (] cause injury to seff. ] be subject to injury by others.

[J <. parent{s), guardian, legal custodian or other responsible adult is
[ neglecting [ refusing [Junable [] unavailable to provide adequate supervision and care.

O o. childfjuvenile will nun away or be taken away. making the childjuvenile unavailable for further court
procesdings.

[JE. parent{s) has relinguished custody of the childjuvenile.

3. Childjuvenile is not subject to or it is undetermined whether the childjuvenile is subject fo the federal Indian Child
Welfare Act. An inguiry has been made on the record o each participant in this proceeding as to whether the
participant knows or has reason to know that the childijuvenile is an Indian child. (I the childfuvenile iz subject to
the Indian Ghild Welfare Act, use the Indian Child Welfare Acf verzion [TW-1711] of thiz arder.}

For secure custody, the court further finds that probable cause exists to believe:
[ 1. The childjuvenile has committed a delinguent act and there is a substantial risk of
[ physical harm to another. [ running away.

(2 Thechildjuvenileis a [ fugitive from another state [ runaway from a juvenile comectional facility, and
there was no reasonable cpportunity to retum the child/juvenile.

[J 3. A protective order was issued and the childjusenile consents in writing to the custody.

JOF1T1, 1118 Order for Temporary Physical Custody (SecunMonsecure:
BE4S.19(1], 48,21, 48205, L5415 1m), 48.355(2d), 932, 13(1), 538.21, 338 205, and 535 35524, Wisoonsin Etshires
Thila form shall not be modfed It may bs supplementsd with additional maternial.
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. The childfjuvwenile ran away or commitied a delinguent act while in nonsecure custody and mo other suitable
altemative exists.

[15. The childfjuvenile is alleged/adjudicated delinquent and is a runaway from another county and would run away
from nonsecure custody.

[J 8. The childjuvenile is subject to adult criminal court jurisdiction and is under 15 years of age.

For secure custody in a jail, the court further finds:
[0 1. Mo other juvenile detention facility approved by DOC or the county is available.

[J 2 The childfjuvenile presents a substantial risk of physical harm to others in the juvenile detention facility.

For all custody outside of the home, the court further finds:
1. Coentinuation of residence in the home at thistime [Jis [Jis not contrary to the child's/juvenile's welfare.

2. Reasonable efforts to prevent removal and return childfjuvenile safely home were [Complete ane af the flowing]
[0 made by the department or agency responsible for providing services as follows:

[] made by the department or agency responsible for providing services, although an emergency situation
resulted in immediate removal of the childjuvenile from the home as follows:

[] not required under §48.355(2d) and §538 355(2d), Wis. Stats.

[ required, but good cause was shown why sufficient information is not available to enable the court to make
the necessary findings. This hearing is continued until [Date — Mot to exceed 5 days)
[ required, but the department or agency responsible for providing senvices failed to make reas-:-nable efforts.

Reasonable efforts to place the childjuvwenile in a placement that enables the sibling group to remain together

were

[ made.

[ not required because the childjuvenile does not have siblings in out-of-home care.

[ not required because it would be contrary to the safety or well being of the childjuvenile or amy of the
siblings.

As to the department or agency recommendation:
[JA. The placement location recammended by the depariment or agency is adopted.

oR
[ B. After giving bona fide consideration to the recommendations of the depariment or agency and all parties,

the placement location recommended is not adopted.

[ & Al parents present were acked to provide the names and other identifying information of three adult relatives of
the childfjuvenile or other adult individuals whose home the parent requests the court to consider as placements
for the childjuvenile.

THE COURT ORDERS:

1. The childfjuvenile is held in custody
O4&  In-home at
OB Ou-cf-home at

and into the placement and care responsibility of the department in the county where this order is issued,
ar the Division of Milwaukee Child Protective Services if this order is issued in Milwaukee County under
Ch. 48, which has primary responsibility for providing services.

JO-1T11, 11718 Cirder for Temporany Fhysical Custody (Secursfonsecuns
BEAE13(7), 43 21, 45,305, 48415/ 1m), 425.355(2d), 338.13(1), 938.21, 538,20, and 338 355(2d), Wisconsin Statutes
Thile Fform shall mot tﬁ modified It may be supplementsd with addithonal materal.
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[0 2 Thisis an out-of-home placement. The childjuvenile has one or more siblings in out-of-home care and the
childfjuvenile is not placed with all those siblings.
[ The department or agency shall make reasonable efforts to provide frequent visitation or other ongeing
interaction between the childjuvenile and any siblings.

[] The depariment or agency is not required to provide for frequent visitation or other ongoing interaction
becauss it would be contrary to the safety or well being of the childjuvenile or any siblings.

[ 2 Thisis an out-of-home placement and the department or agency shall conduct a diligent search in order to locate
and provide motice as required by §48.21(5)e)2.or §838.21(5)(e)2.,Wis. Stats., to all adult relatives of the
childfjuwenile, including the three adult relatives provided by the parents under §48.21(3)(F) or §838.21(3)(f)., Wis.
Stats., mo later than 30 days from the date of the child's/juvenile’s removal from the home, unless the search was
previoushy conducted and notice provided.

[04. wWhilein a nonsecure placement above, the childjuvenile shall also be monitored by an electronic menitoring
Sysiem.

[0 5. Other conditions of custody:

8. If any party to this proceeding receives subsequent information that provides reason to know that the childfjuvenile
is an Indian child, they shall inform the couwrt.

[d7. The parent(s)¥guardian shall contribute towand the expenses of custodyservices in the amount of

[ to be determined by [Agency]

8. Transportation to the placement and any return to court shall be provided by

9. The next hearing is [Datg] at [Time} Oam Opm

[ 10. The request for temporary physical custody is denied.

[ 1. Cther:

Mame and Address of Placament

DISTRIBUTION:

Gourt

Placement Fadiity

Child urvenlla ParentsATomeys
District AffomeyComporaton Counsel
Soclal Workeniniake Worlkar

:-'-.":»!\-'—*

JO-1T11, 117118 Owoer for Temporany Fhysical :E.\D-CI_.' BerureNonssCLne:
FREAS(T), £2 21, 45,205, 48.415(im), 45.355(2d), 538.15{1), 932.21, S38.20E, and 538 35524d), Wisconsin Statubes
Thils form ahaJI not be modifed. It may be supplementsd with additonal material.
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Timelines are IMPORTANT

Must hold Detention hearing within 24 hours of end
of day in which decision to be held made

Court can grant one 48 hour extension to file petition
(PC exists to believe that juvenile is an imminent
danger to self or others)
Juv must be released from custody, when

— Petition not filed by time of custody hearing, AND

— Ct does not grant extension for filing petition, OR
» Petition not filed within extension period

— Hearing not held within custody time period

Note: Failure to object to untimely filed petition
waives any challenge to Ct's competency to act



Filing of petition

* Copy of petition given to juvenile at or prior to
nearing

* Prior notice of hearing shall be given to
juvenile and juvenile’s parent/guardian/legal
custodian

 Must cite criminal statute + facts sufficient to
establish PC that offense committed and
juvenile named in petition committed the
offense




STATE OF WISCONSIN, CIRCUIT COURT, COUNTY
I THE INTEREST OF [ Amended

Petition under Chapter 938
e O Delinquency (under age 17)

O Protection or Services {under age 18)
[ Civil Law/Ordinances {under age 16)

Deabe of Biriy

Case Mo.
DA Case Mo

| STATE ON INFORMATION AND BELIEF THAT THE FOLLOWING 15 TRUE:
[If unkmown or cannot be ascertained, so state]

Jurvenile’s Hame: Date of Eirth Eex Race Height Wisight Hair Color | Eye Color
O Femais

O e

Jueenie's Baeel and Gy ADSess

Juvenie has previously besn adopted? [ Yes Mo

Parent 17c Name and Addmss [0 2e= attashsd for addiioral partisc Parent 1's Date of Brih

Legal E@tus: [ Brth O Aduaotsdtdoptive [ Presumed [ Adeged [ Unkncwn

Parent 2'c Mame and Address [ 2e= attashsd for addiioral partisc Parent 2*s Date of Brih

Legal Etatus: [] Brih [ Adudcaisdddoptive [ Presumed [] Aleged [] Unknown

[ cusrasr [] Loga cumnasn [ ] Foster parent [ ] Spouss, rany. [ ¢ rone of preceding, reanest mssve.

MName]

jandress]

Juvenile in temporary custody? O Ne [ Yes Date Time Odam Opm

Where held [ Mot disclosed—thweat of imminent danger to juvenileiphysical custodian.

2. | If petition alleges jurisdiction under §938.13{4), (6). {6m}, or (7). Wis. Stats., answer the following:
Juvenile is subject to federal Indian Child Welfare Act? (25 USC §51001-1883)

O Mo [ Undetermined ({Explain:
O The Indian presnie is cumently placed in-home; therefore, the federal Indian Child Welfare Act does not apply.
(For an Indian jirvenile who i placed owl-oi-home, use the ndian Child Welfare Act version [TW-1721] of this petiion. ]

Mame and Address of School Enmded

3. Under sectionis)
[0 delinquent
[0 inneed of protection or services, supervision, care or rehabilitation
[ imviclation of civil law andior ordinances
because:

. the juvenils is

[ see attached

JO-17Z1, 11118 Feiifon under Chagter 538 — Dednguency, Frobection or Bervices, Ol LawOndrances §5§935.25 and 535.255, Wisconsin Etahuies
Thie form 2hall not ba modifled. It may be supplementied with additional material.
Page 10of2

4. The juvenile is placed cut-of-home.
A Placement in the home at this tme [Jis [Jisnot contrary to the welfare of the juvenile and the community.

B. Reasonable efforts to prevent remowval were [Complete one of the folowing]
[J made by the department or agency respansible for providing services.

[J made by the department or agency respansible for providing services, although an emergency situation
resulted in immediate removal of the child from the home.

[Jnat required under 5838 355(24), Wis. Stats.

8. The person who took this juvenile into custody and the intake worker have made reasonable efforts to retumn the
juvenile home while assuring the juvenile’s health and safety.

| request adjudication and entry of an appropriate dispositional order.

Disic Afiomey'Cormonation CounseiFettioner
Name of Petioner Prinied or Typed
The
Dt
AD-1T2, 11718 Fetfion under Chagter 338 - Dednguency, Protecion o Services, Oivil LawiOndirances. §5835.25 and 535.365, Wisconshn Etahdes
Thila form shall not ba modifled. It may be supplementsd with ad miaterial
PageZof2 +




STATE OF WISCONSIN, CIRCINT COURT, COUNTY

IM THE INTEREST OF
Petition for Waiver of Jurisdiction

Case Mo.

Dtz of 2irth

1. | request that the court waive the juvenile into adult court.

2 lamthe
[ district attormey. O juvenile.
[0 judge. and by filing this Petition, disqualify myself from further proceedings in this matter.

3. This Petition is filed prior to the
[ plea hearing.
[0 adjudication because the juvenile denies the facts of the petition and will be 17 years of age prior to the
adjudication.

4. This request is basad on the following information:
[0 a. ©nor after the juvenile's 14th birthday, the juvenile viclated:

[ s40.03 Felony murder [J 940.308 Taking hostages
O o40.08 Znd degres reckless homicide [0 c40.31 Kidnapping

[] =40.225(1)  1st degree sexual assault [0 s43.10(2)  Armed burglary
(] 040.225(2) 2nd degree sexual assault [J e43.32(2)  Amned robbery

[0 e61.41(1) Manufacture or delivery of a controlled substance
[0 b. ©Onor after this juvenile’s 14th birthday. this juvenile committed the following felony under chs. 830 o

8948 or 961 at the request of or for the benefit of a ciminal gang, as defined in §830.22(0), Wis. Stats.
Crime Statute Number

[0 e ©Onor after the juvenile’s 15th birthday, the juvenile viclated the following state criminal lawis):
Crime Statute Mumber

8. The facts supporting this request for waiver are: [0 see attached.

PefStionsr

Mame Frinted or Typed

Ceate

JO-1722, De03 Pedton for Wakser of Jursdiction §338.18, Wisoonsin Siatubes
Thila form 2hiall not ba modNed | mav be sunolamantsd with aoditional matsrial
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What’s next?

De novo hearing? §757.69: any decision of
commissioner shall be reviewed by judge upon
motion of any party

If juvenile in detention- plea hearing within 10
days

If juvenile not.in detention- plea hearing within
30 days

§938.315: Failure to object to a time limit -
violation waives any challenge to the.court’s
competency to proceed



The Harms of Juvenile Detention

Youth In detention are removed from settings that m:
those suppaorts, children develop higher rates of ¢
and they lose access to e ional opportunities. Once releas

more likely to disengage from school and be

More than 1 in 5 children awaiting adjudication s

Increased involvement
in the justice system

kelyto
fend than non-

Parents are often ' DAYS

charged with det
fees, which can total over 22
$400 in some states

Lack of access
to education

Average length
of stay in pre-trial
detention

1

air homes, schoals, and communities

ety, and other mental health con

, youth who spent time behind bars are
ystem-involved in the future.

"® Poor mental

health outcomes

Youth of color are
ain i
more than whi
9
youth




But whatdo | do?

* Be as well prepared as possible

* Give Commissioner information they don’t get
from Intake worker/DA

* Think outside the box for release/Have a plan!

— House arrest/GPS monitor
— Know your options (Shelter Care out of county)

— Relative/non relative placement



JUVENILE CASE INORMATION

NAME DOB

But whatdo | do? S

MEMBERS OF HOUSEHOLD; PARENTS MARITAL STATUS/CONTACT WITH
PARENT:

* Factors to consider:

PENDING CASES/PRIOR JUVENILE COURT CONTACT/SOCIAL WORKER:

— . Prior record (or lack thereof)

A SC h OO | SCHOOL INFO/SPECIAL ED/TRUANCY ISSUES:

* Attendance

e @Grades HEALTH CONDITION/MEDS:
. IEP
D Sports/cl ihie AODA ISSUES:
— Be h avi ora | at h ome MENTAL HEALTH/DISABILITY ISSUES;
e Curfew
« Rules SPECIAL NOTES/EXTRACURRICULARS/OTHER BACKGROUND INFO:

* Parental and sibling relationships
— Drug use (or lack thereof)

— Other positive social factors that support release to community
* Active in church
* Job

* Have an honest conversation with your client



But what do | do?

Steps to take: TPC

* Review TPC request
— Pay attention to dates
e Speak with client before
hearing
— Introductions
— What this hearing is for
— Options for placement

* Speak with others who

Steps to take: Filing of Petition

Look over petition
— Does it include charges/statutes
— Is there PC for charge
— Is there PC your client did it

Go through allegations with client
Explain possible outcomes
Explain rights
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