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Warning/Disclaimer  

⦿ The contents of this  tra ining ha ve been prepa red to 
provide you with ba sic  juvenile delinquency 
informa tion only. Informa tion provided  does not 
constitute a  substitute for your own investiga tion 
a nd resea rch. 

⦿ If you ha ve a  questions a bout a  juvenile 
delinquency ca se, especia lly a  wa iver or sexua l 
a ssa ult ca se, you should rea d the releva nt sta tutes, 
ca se la w,  a nd conta ct a  pra ctice coordina tor.  



Core Principles of Juvenile 
Defense Pra ctice 

 
 J uvenile court is  a n a dversa ria l forum a nd a  juvenile court a djudica tion 

ca rries with it serious, direct, a nd long-term consequences.  The W isconsin 
S ta te Public  Defender ha s developed this set of best pra ctice sta nda rds to 
inform a nd guide the ethica l a nd professiona l performa nce of juvenile 
defense a ttorneys, a nd to ensure the delivery of qua lity lega l services to 
young c lients.  The principles outline a  fra mework for representa tion tha t is  
c lient-centered a nd a nchored in the la w, sc ience, a nd professiona l codes 
of responsibility. These principles reflect a  core commitment to the unique 
role of the juvenile defender, a nd recognize juvenile defense a s a  highly 
specia lized a rea  of pra ctice. On a  pra ctica l level, the principles provide a  
roa dma p for counsel to na viga te every sta ge of juvenile delinquency 
pra ctice from detention through post-disposition.   



Jurisdiction  

⦿  Delinquency –  a t lea st 10, under 17 a t time petition 
is  filed. (938.12)  

⦿  Tra ffic  Offenses –  under 16  
■ 16 a nd older in a dult court, with 2 na rrow  
exceptions (938.17)  

⦿  R everse W a ivers –  origina l jurisdiction in a dult 
court with a bility to request tha t the ca se be 
tra nsferred ba ck to juvenile court(938.183)  

⦿  Venue - county of child’s  residence/ county where 
crime committed 



Children are NOT little adults 



In re Gault, 387 U.S. 1 (1967) 

⦿Under our C onstitution, the condition of 
being a  boy does not justify a  ka nga roo 
court. 

⦿R ights under 5th, 6th a nd 14th Amendments 
including right to notice of cha rges, right to 
counsel, right a ga inst self incrimina tion, right 
to confront a ccusers, tra nscript, a nd 
a ppella te review. 



Children are NOT little adults 
(The Lessons of Roper, Graham, J.D.B., Miller….) 

Roper v. Simmons (2005) 

 “Youth are immature and reckless, more susceptible to peer pressure, developing and therefore 
transient by nature.”  

Graham v. Florida (2010) 
“…because juveniles have less culpability they are less deserving of the most severe punishments.” 

JDB v. North Carolina (2011) 
Youth “…often lack the experience, perspective, and judgment to recognize and avoid choices that could 
be detrimental to them…” 

Miller v. Alabama (2012) 
The penalty when imposed on a teenager, as compared to an older person, is therefore “…the same…in 
name only.” 

Montgomery v. Louisiana (2016) 

Sentencing court must consider juvenile’s “limited capacity for foresight, self discipline, judgment…and 
potential for rehabilitation.”  

 



The language is different 

Juvenile Code Criminal Code 
Petition Criminal Complaint 
Detention or Custody Hearing Bond Hearing 
Capias Warrant 
Admit or Deny Guilty or Not Guilty 
Consent Decree Hold open 
Delinquent Guilty 
Adjudication  Conviction 

Court Report Presentence Investigation Report 
Dispositional Hearing Sentencing 
Detention/Corrections Jail/Prison 
Notice to Seek Postdispositon Relief Notice to Seek Postconviction 

Relief 



The Purpose is Different 
 W is. S ta t. § 938.01(2) 

⦿ Protect the community 
 
⦿ Hold juveniles a ccounta ble 
 
⦿ E quip offenders with competencies 
 
⦿ Provide due process 
 
⦿ Divert juveniles from juvenile justice 
 
⦿ Utilize the most effective dispositions 
 
⦿ R ecognize needs of victims a nd witnesses 
 



The Process is Different 

S ee Ha ndout 



Reasonable Child Considerations 

⦿ Am I free to lea ve?   C onsent to sea rch?  
⦿ C ognitive a bilities a re still developing 
⦿ E xpected to beha ve deferentia l to a uthority 
⦿ More likely to comply with requests by 

a uthority 
⦿ More vulnera ble to suggestion/coercion 
⦿ W ha t kids see a s volunta ry is  very different 

tha n a n a dult.   
⦿ J errell C J , 283 W is. 2d 145(2005) 



Schools 
⦿ S tudents don't shed their constitutiona l 

rights a t the school house ga tes. 
⦿ S ta te a ction when public  school offic ia ls  

conduct sea rches. 
⦿ S tudents ha ve no expecta tion of priva cy 

when a  school or sta te regula tion specifica lly 
a llows for sea rches. 

⦿ S ea rch ma y not be excessively intrusive 
⦿ Mira nda  wa rnings ma y be required when 

questioned a t school a nd a ssessment 
should include considera tion of juvenile’s  
a ge. 
 

 
 



Sources of Procedure 

⦿ C ha pter 938 
⦿ C a se la w 
⦿ US  C onstitution 
⦿ W I C onstitution 
⦿ C rimina l Procedure/Adult C rimina l S ta tutes 
⦿ Loca l R ules 
 
 



Not  

⦿ “Tha t’s  the wa y it’s  done here.” 
⦿ “It’s  the wa y we ha ve a lwa ys done it.” 
⦿ “The court’s  ca lenda r won’t a ccommoda te 

tha t.” 
⦿ “The DA doesn’t think so.” 
⦿ “It’s  in her best interest.” 
⦿  “How does he know, he’s  just a  kid? ” 
⦿ “S eems like he understa nds to me.” 
 



Now that you know the words 
a nd the rules 

⦿ R emember proper child interview 
techniques 

⦿ R emember a dolescent bra in development 
⦿ R emember competency issues 
⦿ R emember to a dvoca te c lient’s  expressed 

wishes 
⦿ R emember reha bilita tion over punishment 
⦿ R E ME MB E R  THAT C HILDR E N AR E  NOT 

LITTLE  ADULTS !!!!!!  
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