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PREAMBLE: A LAWYER'S RESPONSIBILITIES

111 A lawyer, as a member of the Jegal profession, is a represen
tazive of clients, un officer of Bhe “egal systerm and 2 pudlic clelzen
having specizl responsidility foe the quality of jestice.

12] As a representative of clients, a lawyer performs various
fumctions, As advisor, a lawyer peovides a cliont with an =foemoed
understanding of the client’s legal rights and obligations and
explains ther practical implications. As advocate, a lawwer zeal
ously asserts the cliemt’s position urkler the rules of the adversary
sysiem. As negobtistor, 2 lawyer seeks 5 result advantageons to the
cliemt but consistent with requirements of honest dealings with
others. As an evaluator. a lawyer acts Dy examinisg a client's legal
affaies and reporting about them to the client or to others.

1] In sddition to these representationa’ functions, 2 Lawyer
may serve asa 3nd-party neutral, a nocsepresentational role Belp
ing the partics to resolve a dispute or other matter. Some of these
rules apply directly o lawyers who are or have served as 3ed-party
newtrals, See, e.g., Rele 112 and Rule 2.4, In addition, there are
rules that apply to lxwyers who are not active in the practice of law
of to peucticang lawyen even when they are seting in a nonprofos
sional capacity. For example, 2 lawyer who commeits fraud in the
conduct of 2 business is subject %o discipline for engaging in con

duct invelving dishooesty, fraud, &cert of minre preseatation, See
Rule 84,

[4] In all professional functions a lawyer should 2e competent.
prompt and diligent, A lawyer should maetain communication
with a client concerning the representation. A lawyer should keep
in confidence information relating o representation of a client
except so far as disclosure 3s requined or permitted 5y the Rules
of Professional Conduct or other law,

|51 A lawyer’s conduct should conform to the reguirements of
the law, Doth in professsonal service to cliests and in the lTawyer’s
husiness and perseanl affalrs. A awyer should use the law's pro
cedures caly for legitimate purposes and not to harass or intimi
date others. A Zawyer should demonstrate respect for the legal sys
tern and For thowe wiva senve i, inclading ‘odges, other Lawyers asl
public officials. While it is a lawyer's duty, when necessary, to
challenge the rectitude of official action, it s also 2 ewyer’s duty
to uphoid legal process.,

|6] As a public citizen, 2 lawyer should seek improvement of
the law. access o the legal system, the administration of justice
and the quality of service rerxlered by the legal profession. As a
member of i camed profession, a lawyer shoukl culuvate know!
adge of the law deyond its use for clients, employ that knowledge
in reform of the law and work 1o strengthen epal education. In
wldition, a lawyer should further the pusiic’s understanding of
and coafilence in the rule of law and the justice system hecause
legal instrtutions in a comstitutional democracy depead an popular
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It’'s the lawyers license




Do’s

- ldentify Yourself Properly

- State who you work for

- Be truthful

- Discuss with lawyer if they want written reports

- Write accurate reports



Don’t

- Tell a withess confidential information

-+ Give a withess legal advice

-+ Continue talking to a withess who says they want
to talk to their lawyer first

- Imply that you want an answer that is less than
truthful or would have any particular impact
on the case

- Implant false memories



Represented Witnesses




Sample Scenarios

Victim/Witness asks for advice



You discover a conflict
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Withess asks for money
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Witness tells you they plan to lie




Child Withesses & Parental Permission




Misrepresenting Purpose
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OLR vs. Stephen Hurley
2008 Wisc. LEXIS 1181




Criminal defense attorneys walk a fine line. Mr.
Hurley held a man's life in his hands. His client
faced life in prison....He had a reasonable,
factually supported, and good faith belief that
Scott's home computer contained exculpatory
evidence, making the computer the lynch pin of
Mr. Sussman's defense. He had a reasonable,
factually supported, and good faith belief that
Scott knew how to and would destroy the evidence
on his home computer if he were given advance
notice of Mr. Hurley's suspicions.



So, to provide Mr. Sussman with his
constitutionally protected right to effective
assistance of counsel, Mr. Hurley had to devise a
plan to obtain the potentially exculpatory evidence
in a way that would not give Scott advance notice.



Mr. Hurley proceeded cautiously in this regard. He
diligently analyzed and reasonably ruled out the
various avenues available to him to obtain the
evidence he sought. His decision was not a hasty
one. The testimony also made clear that none of
the customary discovery methods would have
been adequate under the unique circumstances of
this case. In fact, Professor Dan Blinka testified
that in his opinion, to have pursued the evidence
through such methods would have constituted
ineffective assistance of counsel.



SCR Rule 4.1

"Notwithstanding par. (a), SCR 20:5.3(c)(1), and
SCR 20:8.4, a lawyer may advise or supervise
others with respect to lawful investigative

activities." SCR 20:4.1(b).



