
Ethics & 
Investigation







It’s the lawyers license



Do’s
• Identify Yourself Properly

• State who you work for

• Be truthful

• Discuss with lawyer if they want written reports

• Write accurate reports



Don’t
• Tell a witness confidential information

• Give a witness legal advice

• Continue talking to a witness who says they want 
to talk to their lawyer first

• Imply that you want an answer that is less than 
truthful or would have any particular impact  
on the case

• Implant false memories



Represented Witnesses



Victim/Witness asks for advice

Sample Scenarios



You discover a conflict



Aaaa
Attorney wants you to do something unethical



Witness asks for money



Witness wants to 
give you evidence



Witness tells you they plan to lie



Child Witnesses & Parental Permission



Misrepresenting Purpose
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Host videos, save
money
vimeo.com

Wallet-friendly
business video hosting
+ human-friendly VIP
support. Get Vimeo
PRO.

AT&T U-verse
Internet
savings.att.com
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details.
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DO YOU KNOW MRGETHIGH?

Mrgethigh Allday
September 30, 2011

We get fuck yall money,uptown shit wet the whole prarty,the money talk and I
understand,the voice of the streets keep,tellin me im tha man ,im tha man,40
in my right,and tha world in my other hand
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Mrgethigh Allday
September 29, 2011

They say a nigga name ringing,aint sad if my lil boy grow up
gangbanging,cant be mad red flag haterz mad cause my gang winning

Share

Mrgethigh Allday
September 28, 2011

Up&at it as always was just coolin thinking bout everything thats been goin on
in my life its hard but I gotta keep my haed up

Share

Mrgethigh Allday
September 27, 2011

I cant laeve the trap alone,she cant laeve my phone alone,dont know when im
goin home,pillz&hoez you know its on,

Share

Mrgethigh Allday
September 27, 2011

Um I c u lookin so how I look, u niggas pussy so I fuck over you,its me Willile
the money the money talk, and I understand smokin on this deisel got me
feelin sour,blunt afther blunt for the last hour,feelin like wiz lets get high bitch
and when the weed gon then suck a nigga dick,
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OLR vs. Stephen Hurley

2008 Wisc. LEXIS 1181



Criminal defense attorneys walk a fine line. Mr. 
Hurley held a man's life in his hands. His client 
faced life in prison….He had a reasonable, 
factually supported, and good faith belief that 
Scott's home computer contained exculpatory 
evidence, making the computer the lynch pin of 
Mr. Sussman's defense. He had a reasonable, 
factually supported, and good faith belief that 
Scott knew how to and would destroy the evidence 
on his home computer if he were given advance 
notice of Mr. Hurley's suspicions.



So, to provide Mr. Sussman with his 
constitutionally protected right to effective 
assistance of counsel, Mr. Hurley had to devise a 
plan to obtain the potentially exculpatory evidence 
in a way that would not give Scott advance notice.



Mr. Hurley proceeded cautiously in this regard. He 
diligently analyzed and reasonably ruled out the 
various avenues available to him to obtain the 
evidence he sought. His decision was not a hasty 
one. The testimony also made clear that none of 
the customary discovery methods would have 
been adequate under the unique circumstances of 
this case. In fact, Professor Dan Blinka testified 
that in his opinion, to have pursued the evidence 
through such methods would have constituted 
ineffective assistance of counsel.



SCR Rule 4.1

"Notwithstanding par. (a), SCR 20:5.3(c)(1), and 
SCR 20:8.4, a lawyer may advise or supervise 
others with respect to lawful investigative 
activities." SCR 20:4.1(b). 


